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Hanham,  Keynfham  v* 
Hanwood,  Leeds  a;. 
Happifburgh,  Barton  Sarfe  v, 
Harberton,  R.  v.  •        . 
Hard's  ca!c  (c)  • 
Hardhoro  with  Newton,  R«  «•• 
Hardwick,  R.  v*            •       51  j 
Hareley,  R.  «• 
Herman,  R.  v«  • 
Harper  v.  Carr 
Harriion 'z;.  Lewis  •   . 
and  another,  Tubb  and 


»r4 
105 

<75*  ids 

461 
498,511 

«49 

3"a.5$5 
208. 247 

a74-  540 
316 


others  v»  -  . 

Harrow  *v,  Edgeware 
232  I  Harrow  v.  Rifflip 
546.  500     — — ,  Rilelip  v» 

5     Hartley  v.  WettmeoA 
418     Hartley  Wintley,  Bghsrn  9« 
379    Hasfield,  R.  v. 


••(j^ 


«M 
168 

sot 

624 
|6S 
554 
S» 
147 

503 

4iO 
a9i 

i70 


—  (c) 

ittle  Marlow  v. 


208 
302 
18 


150. 


III. 


390 

S93 
592 


..  V, 
K.v. 
v.  Over 

in>  Darlington  v» 
I  V,  Errendon 
lire  (juftices  of)  R,  v» 
county  gaol>  filHng  ^.   15^ 
:indri(ht;.  416 

altoOy  R.  V.  532 

R.v.  325 

t  R.  V.  112 

Coin,  St.  Aldwin*8  v,  56J 
iOw  Bifliopfide  *v,  Dacre 
rlcjr  -  504 

56 
^idlinch  155 

•  (c.)  156 

i.  V,  -         517,621 


■  ^  -    w  y 


ia««^««ft*  ^ 


^C,  R-.  w. 

593 

oif  R.  v» 

^57 

vet,  Wokey  v. 

450 

1  cuoi  BrighoafCj 

- 

M5 

,  Chefhunt  v. 

5?J 

..  *r.         •            618 

.521 

ingfbury 

559 

Che(hunt^<i'« 

252 

« 

• 

70 

Sfq.  and  another,  R.  v, 

,  ICO 

Gilder fon  •           314. 

JS8 

^r* 


tr» 


Horflnm  v.  Shipley 
Horfley,  R.  "y. 
— — —  I.'.  Hollinp/i' 
Horton,  Sir  Wan 5,  aii 

R.  V. 
Horwicky  R.  v. 
Fioughtcn  le  Spring, 
Howard,  R.  v* 
Hoylandftvain  •:;.  Carl 
Hughes,  Pricftiy  v* 
Hulland  v.*  Bradley 
Hull,  (Dock  Com  pan 
Hundtrbfield,  Catllcto 
Hunsdon,  Malendine  i 
Huntingdoniliire  (Jl{1.( 
Hurcis,  R.  v. 
Hyde,  Robion  v. 

L 

cklcfor(?  V.  Great  Mi 
Imington  v.  Mick!tic 
Iminftcr,  R.  v. 
ijglcton  *v.  Allwick 
ngworth,  R.  vj. 
piley,  R.  v» 

V,  Studley 


rona^on  v.  Painewicl 
flingron  Norfolk,  K. 
flip,  R.  V. 
vc-Ilon,  R.  V. 
vinghoe  v-  Solcbury 
-  v»  Sionebridg< 


NAMES  OF  CASES. 


Joimfon's  cafe 
Joyce,  v.  Q. 
R.  V. 


Fagt 

5S9 

104 

1 06 


K. 


102 
506*  509 

35' 


Kca,  R.  a;. 

Keel,  R.  t;. 

Krfiy,  Taviftock  'u. 

Kc(Sip(cv,juxia.  Norton  v, 

Kempfton,  St.  Paoi'f  Warden  1;. 

Kcr.x! worth,  R.  V.  5*7' 

K?nntrgtoo,  Great  Chart  v. 

K?riti(bury,  Marwood  v. 
Krnton,  Okcnampion  v. 
Keynlbam,  R.  v. 

•  V'  Hanham 

Kingfbury,  Hobcv  ^.        "    - 
King's  Bowfcy,  S:.  Midiael's  Be- 

dirgham  -v. 
King's  Langley,  R.  v. 
■         Norton  v.  Camden 
V.  North  Field  ' 

Pyon,  R.  'u, 

Winford,  R.  v. 


»50 

4;8 

6c6 
620 

43  > 
470 

506 
5S9 

60S 
«7 

198 
282 
244 
46b 
363 
466 
370 
553 


268 
326 

39 


Leigh ^  R.  *u. 


K':nnaird,  L.  Ave  Ton  v. 
Kinver  V.  Kingfwxnford 

V.  bione 

Kl'kbv  Stephen  v.  Wharton 
Kirkii'ngion  St.  Mary,  Nottingham 

V.  -  -  ^'^ 

Kirton,  Wtfton  V.  38^ 

Kiflmgburv  v.  Nether  Hyford         276 

Knigr.ily,  R.v.  -        ^   .    '^ 

Knighton  v.  St.  Margaret  s,  Lei- 

ceftcr             -             -  4^9 

Kniviton  v.  Tiffington  397 

Knowftone,  Charles  x;.  33^ 

Kooyle,  R. -I/.                  -  3 "5 

Kynafton,  R.v.               -  83. 57» 

L. 
Ladock  v.  St.  Enoder 
Laiodon,  R.  v» 
Lambeth,  R.  v. 
Lamerton,  South  Sydenham 

i;.  -  386.391. 4»o 

Lue  V.  Cobham  and^-oihers  32 

LwelboTOUgh,  Lady,  Ganer  v.  1 9^ 

LaogbaiD,  Deanfliold  v.  3 $8 

Laogley,  R.  'w.  •  593 

LiBj^ton,  Greenwich  v.  293 

Leeds  V.  Uanwood  ^33 

|4cds,  V.  BUck&rdbjr  445 


Pmgg 

534. 
jto 
561 


Leighton,  R.  t;« 

Leo6eld,  R.  v- 

Leominder,  Dilwin  v»  40J 

Levr-rington,  Sutton  St.NicboUt  ^.$99 


Lewis,  Harrifon  v. 

Leyland,  Cuerden  fz;. 

Liddiard,  Horner  «v. 

Lidledon  <v.  Mayor  of  Exeter 

Lidlington,  Hilton  v. 

Lidncy  <z/.  Stroud 

R.  V.  (c.) 

Lillington,  R.'c;. 

Little  Bolton,  R.  v» 

Bitham,  v.  Someib/ 
Marlovy  v,  Hedfor 
Tew  0/.  DuM  Tew 

Liverpool, -R.  ^>. 

LUndbedorgoch,  R.  v. 

L'andverras,  R.  v» 

—  ir.  Northop 


50s 
3>5 
'95 

250 

231 

484 

607 
50a 
396 

4$4«  456 

405 

399 
467 


3>4 
293 


Llandgaq^march,  R.  v. 
Llanidan,  Llanvair  Dyffryn 

CKvyd  *u. 
Llar.lbphan^  Lowefs  v. 
Llanvair  Dyffryn  Clwyd  v.  Llani- 
dan -  3 '4 
Llanrydd  v,  Denbigh  600 
Lluvannick,  Stratton  v»  307 
Lockerly,  R.  v.  -  375 
London  (the  mayor  of,  &c.)  R.<v.    70 

Thorpe,  R.  a;. 
Long  Whatton,  R.  v, 
Loivcr  W-ilton  a;.  Appleton 
Lowefs  V'  Larftephan 
LowftofFt,  Bccclc^  V, 
Loiviher,  Salkeld  v. 
Loxdale,  R.  v. 
Lubbenham,  R.  <v. 
Luckington^  R.  v.  ^ 
Ludlam,  Potter  Heigham  v. 
Luffe,  R.  1/.  (c.) 
Lyth,  R.  V. 

M. 
Macclesfield,  R.  v. 


3H8 
214 
466 

»93 

278 

2X6 

»9 
484.  502 

165 

274 

190*  ig^ 

215 


279^  242 


Macdonald,Sir  A.  and  others^R.  v,  634 


Madington  *u.  Wilsford 
Moreton,  Buckingham  .v. 
Maidflone  <v.  Dething     . 

,  Headcorn  v* 

Maldon  v.  Fleetwick 


270 

.  49» 

561 

500 

586 

MaUen^t 


-va^f 


irwood  ^.  KentiflHiry  43; 

ift,  T.,  R.  V.            -  79 

fters  <v.  Child              -  152 

ichon,  R.  1/9  157.  491 

ittinglcy  V.  Heck  field  441 

iwoaiD  *u.  FalmoBih  308 

;lboarne,  R.  <v.  43 o 

— — — ,  Shcepibead  a/t»  460 

rllinghan*  R* ».  308 

rllcf,  R.  V.                -  383 

lla»  Buckland  Deoham  v.  460 

rchant  and  Alko,  R.  i;«  18 

r(hain»  Newirgton  v.  509 

-'—9  R.  1;.            -  461 

:bcldever»  Wootton  St.  Law-. 

Mice  v.                  -  4J?6 

dleham«  ]?•  i*.  559 

kteton,  Umingtoo  ^k  427 


.■>••«    AA^V    •         ^-l 


V,    ' 


dlefex,  joiiicrs  of>  R.^o;;  8o«  29. 1 42 


V, 


197. 


if  zoy,  <i;.  Sadbory 
ind.  Tithing  of^  R 
iff  Morris.  Vt 
^r^  R.  «z^ 
srton>  R.  «v. 
ick,  R. «.     (c) 
•—•  GatioDi  oi, 

—  1;.  Co'cyirn 
D»  Ccnner^i 
lin  Hainfttoo  «.  Bijl<:y 

—  ,  R.  V. 

m  alt 41  Binbam  m,  Syder*  ' 
1  cum  Bermer  .:;  :         ;     2^4 


151. 163, 


j66 
99 

CO  I. 

69 
614 
219 

45  > 

238 

rOK 

57S 
57Q 


Myoton  *v. 


Nat7and  ^u.  i 
Naveilock  *v 
Need  well,  vS* 
Nether  Hyfo 
NethcffcJ,  1 
Newbury,  R. 

Newcorobe  ai 
Newell,  R.  <v 
New  Foreft, 
Ncwington  a;. 

Caft 

Newnham,  A\ 
Ncwnham  Cot 
Newftfad  *v  F 
Newton  ^,  Go 

,  R. 

— — — -  Ton 
New  Windfor* 


,1 


combe 
Ntcholfon,  R. 
Northampton, 

Churchward 

North  Btdburi 

—  Brac»U 

n 


?«AMES  OF  CA3£% 


P^g> 


JSanit  TkortOty,  Weft  Xvriog- 

»n  V.  .     .    J.  •  J94 

^orun*  R.  V.  -  »ll.  $90 

,- ,  Juxia  Keinpfftjt  S-  v.      l^o 

i :•  ^IMneWn  *!■  »P 

,  Sltelford  <o,  l8j 

J^ot:ingh4nn,  jitHkes  of  theroonty 

,  of,  R.  ir.              -                 -  6tq 
iiatioa  1/.  RoydoR                    jjif.  361 

i^unney,  Nj«pifald  w.  530 

Nymp.fieW,  Avrn.ng -v.  '  jqj 

N/mptfield  w,  WocKklKller  602 

O. 

Oakler,  InhtbiUoU  of,  R.v.  4^; 


Offoion  V.  St«lti>ort 

3S9 

OkrhamptoR  v.  Xenton 

470 

Old  Sodbory  *.  Weft*ri«igh 

2(9 

5«vhift>rd,  Sr.  Peter'*  v. 

lyl 

\V,ndiarv.  St.  Muthcwi 

4" 

Orenlhtw  -w.  Gorion 

4S'> 

Oft.  >rn  V.  C»tden 

4>7 

Otgstbwpet-.  Difewonh 

<5oy 

CMwell  and  Worhlng,  R.  w. 

eii 

Otcrrioii  V   Stocklaad 

348 

Uution  i>.  Weill                      16S 

6.6 

Oveoden,  Nortbowrin  -v. 

3>7 

U.er.   R,  V. 

n' 

,  HHIington*. 

4ij 

Orerton  t/.  Siephsnton 

'5i 

-.  WhitehoKht. 

4f9 

0*lioi»,  R.  V.     ■    •   - 

555 

pid#orih  V.  WottOB-jndw-edge 

P. 
P.gr.  R.  ■„. 

2fl 

74 

Piinewiclc,  Ironaflon  «. 

5J» 

Paiotwick  *.  Cirf  ncefter 

466 

.Sooth  Stoke  *. 

4*0 

Palmer,  R.  v. 

33 

Parkins,  R.  V,      , 

ac5 

Parrot  aodollwri,R.*. 

64 

Pieman,   P. -v. 

10 

P^uleitw  Burnham 

Z97 

Pijirpury,  Woodend  v.          167 

169 

P;art  o.  \Vellgarth 
Pepperharrow  v.  FrColhan 
P.rdvall,   R.  *. 
periam.  M^ch  Walthadv'w. 
Petefborou^h  [j^^iceioQ  R-  «•■ 
^(tetfhuitb  V.  AH  S^i>  Hef(- 


'3« 
J.  11 

*3» 


Pcthain  «,  D>inchurck  -'^*9 

Petwonh,    kftfrmOre  m.  'S[^ 

Pddleticnih'de.  R.  v.         -  i  jVlh  ^ 
Pitmindcr.  Girgory  >tDkeir.      '    af'« 

,  CreeU  St.  Michaclt  vi  iji 

Polilead,  R.,^.         .     -.i  -        .- -■  -.em^ 
Popham -.'.  Eliitfield      .  ."     atfs 

PordiRt,  R.  1;.  .   ■  .  .Hf 

Portlea.   k    v,  .  -  }«) 

Potter  Hifjham  v.  Lodlan  ■iy^ 

Prellon,  R.  -v.  .  .aSy 

Prciton  upon   ihe  Hilli  11.  T>U^ 

bury  .  .  ,  6ii 
Preflon,  CKilham  v.  (c)  1^ 
Pricr,  Fair  1..  .  3,4 
PiicUly  w.  Hughes  iqc 
Proffer,  R.v.  ^  gj 
Proufr,  R.  V.  -  -  16 
Putklrchnrch  R.  w.  «47 
Podbrooke,  R.  «.  sg) 
Pulbomogh,  Fiiileworth  v.  46) 
Pu!grj»c,  Chipping  Warden  «.  aj9 
Puinrjt.  Allcannings  V,  45:^ 
Wandrwoiih  v.                  tta 


RadcllfT,  St.  Nfary  Colccharch  •«.  f $4 
Roinhani,  R.  v.  •  339 

Ranton  v-  Haughton  '  3j7 

Raviftock  Clypionw.  in 

Kebowe,  R.  v.  i>  72 

Redruth,  Si.Agneav, 


Reeve 


103 

373 


9 10.  lis 
119 


Rii:hfno.><}    Si,  MargM«  Weft-- 

miiill<:r  v.  >  374 

Ridg»tck,  Dunirord -v;-       atj.  351 
Ringmorcf.  PetworA  J50 

Rtngwood,  R. «.  •  -      j'l 

Kipuo,  R.«w.  •  t»l 

Rilclip  f .  Harrow  4JO,  6o> 

Ro^icn,  R. -v.  •  '     Ifll 

Rodd.  R.  1/.  -  57 

Robinfon,  R.  v.  •         '        ida 

*.  Bknd  -  -t^ 

<!/.  JJryborotfgb  ^t^ 

RobkHi  -v.  Hyde  -      •        -     ija 

Rnctkciler,  billiop  o^  agd  Qtherv 

R.  -v.  .  fi«« 

Romrcy  «.  Sr.  Mi<ha4b  SoBihi    - 
vnpton  -  ■        .  '    'jt{ 


s. 

>rd  fv.  Storeford 

p  (jafticea  of)  R.  v, 

^rO)  John,  R.  v. 

-—  R,  «i;. 

m's  Load  Sluice,  R.  v. 

born,  R.  ^. 

ford  v.  BiibopfttwtOQ 

wich,  R.  V. 

— —  V  Stadlaod 

— -  alUa  Siivanoage,  R. 

I  If.  fiovingtoo 

Iridge,  BiOiop's  Hatfield 

ridgeworth  v.  Aldbury 

nonden,  R.  v. 

latcSf  R.  V. 

ivt,  R«  V. 

Tongall  <v.  Worplefton 

r,  R.  V. 

and  Beer  R.  a/, 
n,  Gordon  *v. 
\t,  Wingham  v. 
£akring  v, 
md  Arnold  R.  or. 
:,  R.  <i;. 

r  R.  *».  • 

;ad  V.  Melbourne 
e  'Vn  Aldridge 
-,  Gratwich  v. 


V. 


or 


3^3 

97 

303 

3^9 
52.72 

486 

360 

390 

391 

78 
46(> 
239 

434 

442 
632 

s88 

397 
17.  18 

aip 
367 

45« 

363 

3 

59 
344 
460 

449 


A   •  • 


Lord,  and 
Somerfftlhire 
Soulh  Beverto 

Cadbury 

—  Ccrney  a 

— ,  1 

Kilwcnhj 
Lynn,  R. 
Molcon  R 
Owram  1 


Stoke  1;.  1 
Sydenham 


Soathwell  <v.  N? 
Southwold  <z;.  Yi 
Sowerby,  R.  a;. 
Sowton  a/«  Sydbu 
Spalding,  Biournc 

v.  St.  I 

Spark,  Walton  <i/ 
Sparrow,  R.  <!/• 
SpitalHelds,  R   % 

<v^  Br< 

Spotland,  Stansfie 
Stable  *v,  Dixon 
StafFordihire  (juft 
Stainton,  Nauanc 
Stallingbury  *u.  H 
Stamford  Peverel 


Suonton  under  Bardon  v.  Ulef- 

croft  -  41a 

Stephenton,  Overton  Vm  555 

Stephens's  Cafe  -  414 

Scepney  <v.  Cheffaam  556.  $^8 

,  Whicechapel  Of.         151.  160 

Stockbridge,  Bafiogftoke  <v.  117 

Stccklacd  c;.  Chardland  302 

,  R.  V.  (c)  197 

— •  Cotleigh  V.  24.3 

,  Octerron  v-  348 

Stocklry  Pomroy  v.  Cheriton  Fitz- 

payne  -  429 
S:ockporC>Ofrerton  I'.  3^9 
Stoke,  R.  <i;.  -  374 
Fleming,  St.  Petrox  Dart- 
mouth V,  -  312 
Stckegurfey,  R.  v.  112 
btckclane  v.  Dolting  20 
Stoke,  Nayfand  v,  112 
Stckcflcy,  R.  'L'.  -  224 
Sjnke  upon  Trrnt,  R.  *i\  381 
Stone,  Kinder  «v.  -  370 
— '  9  K.  or.              -             164.  402 

Bridge,  Ivinghoe  v,  446 

Stoney  Sianton,  Stapleton  <u,         478 

Stratford,  My  neon  t/.  607 

Store  ford,  Sal  ford  ^.  323 

Storrington,  R.  1;.  496 

Stocfold,  R.  <v«  5^5.  562 

Stowmarket,  R.  v.  210 

Stratton  'z;.  Llewanick  307 

StratforJ  upon  Avon,  R.  1;.  3^2.  333 


NAMES  OF  CASES. 


>3 


Strctford  0/.  Norton 

18s 

Siroud,  Lidney  *v- 
Siadlandy  Sandwich  «u. 

250 
392 

Studley,  fpfley  *v. 
St.  Agnes,  R.  <v, 
'v,  Redruth 

491 
24.3 

St.  Andrew's   Holborn,    R.   v. 

271.  296.  610 
■  «r.  St.    Clement 

Danes  •  614 
Underfliaft  v.  De 

Breta  -  10; 

St.  Bartholomew's  the  lefs,  R.  <i^.     47 
«*— ,  by  the  Exchange, 

St.  Faith's  ander  St.  Paul's  *u.  271 
St.  Beefy  K.nf.  •  847 

St.  Botolph's  Aldgate,  Reg.  v.     103 

-         9  Sr.  Matthew'd'Betb- 

■al  Green  «&•  316.412 

— i*  ,  withoDt  Bifliopfgate 

-  «.  St.  John's  Wapping  167 
■i>i  ■      '  t  St;  John  the  Bainift 


St.  Brides  nf.  St.  Savionr'a     310.  j^i 
St.  Cleere,  St.  Nyott's  <v.  4j^s 

St.  Clement's,  St.  Giles't  b  the 

fields  <u.  -  169 

St.  Clement  Danes,  St.  Andrew 

Holborn,  v.  •    <  614 

St.  Cathbertf ,  Crofcombe  <cr*  as^ 

St.  Cuthberta  <v.  Weftbory  520 

St.  Devereux    v.    Much    Dew* 

chorch  •  jp9 

St.  Ebbs  9.  Holywell  nj r 

St.  Enoder,  Ladock  <zf*  s68 

St.  Evered,  R.  v.  311 

St.  Faith  under  St.  Pauls  «•  St. 

Bartholomew  by  the  Exchange  S71 
St.  George's  a;,  St.  Katberinc't       167 

■  ■■    ■ «v.  St.  Glare's  551 

Hanover  Square,  R. 

'u.  *  337 
■              the  Martyr  South* 

wark,  R.  <!/.  •  406 

St.  Giles's,  R.  "v.  -  208 

,  R.  V.  -  16a 

-— ,v.  Everiley  Blackwater  165 

,  a;.  Rickmanfivorth        159 

— ,  a;.  St.  Margaret's,  148.167. 

184,  s 

•  Colchefter,  Saft  Dooy* 

land  <z;.  -  590 

'  '        Cripplegate    v.    St. 
Mary  Ne  wing  ton  465 

in  the  Fields  w.  St. 

Ciementi  -  169 
Reading  <z;.  Everiley       16a 

' ,  Monk   Sher- 
borne nj,  "  263 

St.  Helen    Stonegate,  R.<v.  544 

St.  Ives,  R,  1;.  -  483- 

St.  James's   Biihop  Canning,  St. 

John  Baptift  *v,  35 < 
Bury  St.  Edmunds,  R.v.  477 

54^-  577 
in  Poole  *i;.  Holy  Trinity 

in  Wareham  213 

St.  John  Bapttft  v.  St.  James's 

Bifhop  Canning  331 

,  Spalding  <r.  554 

St. John's  Madderroarker,  R.  nf,  58 
St.  John  Baptift  1;.  St.  Bocolph's  1  h6 
— —  Wapping,    St.  Botolph's 

without  Biihopfgate  v.  iSy 
St.  Katherine's,  St.  Georges's  o^.  167 
,   St.  Matthew's 

Bethnal  Green  nt.        •  1G6 

1  %\.  l^^^- 


—  Lcic^iKr,  k.^i;^    ^^. 
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OF  this  exteofive  title  it  is  propofed  to  treat  in  the  follow- 
ing order;  vh» 

Sed.1.  Ofoverfeers. 

n.  Of  poor  rate. 

III.  Ofrdief. 

IV.  (y  overfeers*  account. 
V*  Penalties. 

VI.  Indemnities. 


Of  the  fettlement  of  the  poor  in  general. 

Vn.  By  Birth. 
VIII.  —  Marriage. 

IX.  —  Parentage^  and  herein  ef  the  evidence  in 
ftich  cafes. 

X.  —  Hiring  andfervice.' 

XL  —  Apprenticejhip. 

XII.  —  Renting  a  tenement. 
Xin.  —  EJlate. 

XIV.  —  O^r^. 

XV.  • —  Payment  of  rates. 

XVI.  —  Certificate. 
XVn Relief. 

XVin.  -"^  Removal  unappealed  againjl. 

XIX.  Of  removals  ;  and  herein^  of  cafual  pcor. 
Sed.  L  Cy  Overfeers  ;  and  hereia 

I.  F^  wbatplaees  overfeers  may  be. 

l.JFhatisavill. 

3.  /iP2ia/  number  may  be  appointed. 

4*  H^  may  be  appointed. 

5*  ^  what  time,  and  by  v)hom  nomipatea. 

tf.  Q^/i&«i3&  X4C.2. 

1.  Of  the  Jppeal. 

$»Cf  the  ovnfeersAtties  in  general. 


jaOOr.  [Sea.  I.  (I.). 


I .  For  what  places  overfecrs  may  be. 

Anciently,  the  maintenance  of  the  poor  was  chiefly  an 
ecclefiaftical  concern.  A  fourth  part  of  the  tithes  in  every 
parilh  was  fet  apart  for  that  purpofe.  The  minifter  under 
the  bifliop,  had  the  principal  diredlion  in  the  difpofal  thereof, 
aflifted  by  the  churchwardens  and  other  prilScipal  inhabi- 
tants. Hence  naturally  became  eftabliflied  the  parochial  fet- 
tlement.  Afterwards,  when  the  tithes  of  many  of  the  pa- 
riflies  became  appropriated  to  the  monafteries,  thofe  focieties 
had  fome  (hare  likewife  (by  reafon  of  the  faid  tithes,  and 
other  donations  for  that  parpofe)  in  the  relief  of  the  poor. 
And  the  reft  was  made  up  by  voluntary  contributions.  Bur>^ 
though  the  relief  of  the  poor  was  in  a  great  degree  an  eecle- 
fiaftical  concern,  it  is  not  true  (as  fome  people  have  ima- 
gined) that  the  comnion  law  of  England  made  no  provifion 
for  the  poor ;  t\\t  Mirror  (hews  the  contrary ;  how  it  was 

done,  indeed,  does  not  appear,     (i^r/r.  450.) By  the 

itatute  of  the  27  J¥.  8.  r.25.  The  churchwardens  or  i^u9 
ether  of  every  pariQi  were  to  make  celleBions  for  the  poor  on 
Sundays.^ — By  the  5  bf6Ed,6.  c.2.  fhe  mimjl^r  And 
churchwardens  were  annually  to  appoint  Uvo  able  perfons  or 
more  to  be  gatherers  and  cQlleEitts  of  alms  for  the  poor.  — — 
By  the  5  EL  r.3.     The  pari(hioners  were  to  chufe  the   faid 

colleBors  and  gatherers  for  the  poor. By  thd  14  EL  f.5. 

The  jujlkes  were  to  appoint  coUeElors  for  the  poor  withm 
every  pari(h ;  and  were  alfo  to  appoint  the  d)bcrfttr 
of  the  poor,  whofe  office  was  nearly  the  famt  as  it  is  at 
prefcnt,  except  only  for  coUefiing  the  money,  which  was 

done  by  the  aforefaid  gqtherers  or  colle&ors. By  the  1 8  EL 

c.  3 •     The  juftices  were  to  appoint  collectors  and  (StfyttXifiXfi 

of  the  poors. By  the  39F  EL  r.3.     The  churchtoard^ns  of 

every  pari(h,  and  four  fuhftantial  houfeholders  there,  being 
fubfidy  men,  or  for  want  of  fubfidy  men,  four  other  fuh- 
ftantial houfeholders,  to  be  nominated  yearly  in  Eajler  week 
by  two  juftices  (1  QJ  wefte  to  be  called  overfeers  of  the 

poor  of  the  fame  pari(h. And  fo  it  continues  with  fome 

fmali  variation,  by  the  ftatute  of  the  4iEL  c,2.  which  is 
the  great  conftitution  of  the  fyftem  of  ia#  corncerning  the 
pocr,  [K.  V.  Loxdak^  P^Jl%)  ^^d  is  as  follows ! 

Sututcscon-  The  churchwardens  of  e^jcry  pari/h^  and f our ^  three f  Of  tm 

aSiwilIlJLtof  MJlantmT^uJilSSStns  there,  as  fball  be  thought  meet,  having 
•vcr&crs.  rejpe6l  to  the  greatnefs  of  the  parifh^  to  be  nominated  yearly  in 

Eafter  week^  or  uithin  one  month  after  Eafter,  tindit  thi  band 
and  feal  of  two  or  more  juftices  of  the  peace  in  thejajni  county, 
nvbereofone  to  be  of  the  quorumi  dwelling  in  or  mar  ibafame 


Sea.  I.  (i.)3        (Overfeers,)  3 

parijb  or  diwfion  where  the  fame  parijb  doth  lie^  Jball  he  called , 
ffiferfeers  of  the  poor  of  the  fame  parifb*     4Q  EL  c.  2.  f.  i . 

Aad  by  the  13  (^  14  C.2.  c.12.  Jvbereasthe  inhabitants 
^Lancaflbire,  Chcihire,  Dcrbyihire,  Yorkfliire,  Northam- 
berlaod,  the  hifbopric  of  Durham,  Cumberlandy  and  Wcft- 
morlaody  and  many  other  Counties  in  England  aid  Wales  hj 
reafin  of  the  largemfs  of  the  parifbes  nvithin  the  fame ^  have  not 
nor  canmt  reap  the  benefit  of  the  faid  aSi  of  the  43  £1.  it  is 
enaSedf  that  all  and  every  the  poor,  needy ^  impotent ^  and  lame 
ferfons^  fvithin  every  totvn/hip  or  village  within  the  feveral 
counties  aforefaid^  fhall from  the  pofjing  of  this  aB  be  rnain^ 
tinned^  provided  for^  andfet  on  tvorkj  within  the  fevered  and 
refpeHive  town/hips  and  villages ^  wherein  they  fhall  inhabit^ 
or  ^therein  they  were  laft  lawfully  fettled  s  and  there  fhall  be 
yearly  chofen  and  appointed  two  or  more  overfeers^  within  every 
of  the  faid  townjbips  or  villages  refpeflively^  in  manner  at 
is  by  the  faid  aB  of  sA.  direBed^  and  liable  to  the  fame  duties. 
f.  21. 

And  by  the '1 7  G.  2.^.3 8.      In  every  townfhip  or  place 

where  there  are  no  churchwardens ,  the  overfeers  alone  may  aff 

in  all  refpcEls  as  churchwardens  and  overfeers  may  do  in  other 
places  by  virtue  of  this  or  any  former  aB,  f.  15, 

And  if  any  overfeer  Jball  die^  or  remove^  or  become  infolvent^    J 

hffire  the  expiration  of  his  office^  two  j unices  {on  oath  thereof 

made)  may  appoint  another  in  hisflead.  f.  3. 
And  if  in  anyplace  there  fhall  be  nofuch  nomination  of  overfeers 

K  is  before  appointed^  every  jufllce  of  the  divifton  fhall  forfeit  5/. 

i»  the  poor  ojfuch  place^  to  be  levied  by  the  churchwardens  and 

werfeers^  or  one  of  them  ^  by  diftrefs^  by  warrant  from  thefejfions, 

43E1.  C.2.  f.io. 

The  churchwardens']  Thefe  (as  is  above  obferved)  were  Every  church- 
Ofcrfeers  of  the  poor  long  before  this  ftatute  of  the  43  El.  v^arden  isairo 
And  hereby  they  need  no  formal  appointment  to  the  office  *"  oyerfecr. 
of  overfeer,  but  the  ftatute  declares  them  to  be  fuch,  and 
lequires  others  to  be  added  to  them  by  the  nomination  of 
the  jttfticcs. 

Of  every  parifl)]     In  R,  v.  Severn  and  Arnold^  T.  29  W30  MudheapiriOs, 
&  1.  two  juftices  appointed  Severn  and  Arnold^  fubitantial  towrihrp,  or 
boufeholders  in  the /)rfa«/?  of  the  Tower  within,  oiherwife  \iii,  not  a  prt* 
edled  the  parijb  of  St.  Peter  ad  vincula^  to  be  overfeers.  of  tt)C 
poor  of  the  (zid  precinSl.    It  was  objedled,  that  this  appoint- 
ment is  not  warranted  by  the  ftatute,  which  requires  that  the 
chsrdiwardens  of  cycij  pari/h,  and  four,  three,  or  two  fub- 
ftantial  houfeholders  there,  Oiall  be  appointed  overfeers  of 
the  poor  of  the  fame  parifh.    Denifon  J.  delivered  the  refo- 
Imn  of  the  Court  (Ryder  Ch.  J.  being  dead,  but  concur* 
.  dv  with  the  other  jofticce  before  his  death} :  This  is  not  a 
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good  appointment  under  the  43  EL  c,  2.  which  requiretthera 

to  be  appointed  within  a  pari/h ;  neither  is  it  good  within 

,  the  ftatuie  of  13  £^  14  C.  2.  ^.  12.  which  fays,  that  there  (hall 

be  yearly  appointed   two  or  more  overfcers  within  ercry 

tGwn/bip  and  village  refpeAively.      PrecinH  is  a   word  of 

ambiguous  fignification  ;  it  is  not  a  boundary  of  any  pariih 

or  vill ;  it  may  be  more  than  a  parifli)  Or  may  be  lefs*     If  it 

Farifli  or  vUl      were  a  paiiQi  or  vill  by  reputation^  it  might  have  been  good 

by  reputation      {^Cro^  Car.  92,  394.) ;  but  the  Court  cannot  intend  this  prc- 

may  be  %f)oA.      ^.^^  ^^  ^^^  ^  ^. jj^  ^^ j  ^j^^  words  of  the  ftatutc  ought  to  be 

purfued.  Neither  will  ^he  vrords^otherwi/e  called  the  pari/b  of 
St.  Peter  ad  vincuJa^  aid  the  want  of  this  in  the  appointment : 
for  in  all  con{lru6tions  o^  alias  diH.  the  words  that  go  before 
the  aUdts  dlEf.  mud  be  prefumed  to  be  true ;  as  in  an  indid*- 
ment,  the  addition  of  the  party  not  coming  till  after  the  alias 
di^.  will  vitiate  the  indi^iment,  for  what  precedes  the  alias 
diB.  is  the  true  and  proper  appellation  (3  Buljl.  296).  If  iri 
this  cafe  the  alias  di5l.  had  come  after  the  parifli  of  St.  Peter ^ 
it  would  have  done.  And  the  appointment  was  quafhed. 
M.S.  Sayets^s  R.l^jS.  iBott./^.pl.i-^.  . 
But  the  town-  £.  8  G.     K.  V.   I.  of  Rufford.      A    mandamus  was  di- 

U  e«n-"  ""'^  '^^^^  ^^  ^^^  jufticcs  Of  the  peace  of  the  county  of  Not^ 
parochial*  tingham,    reciting  that  within  the  vill  of  Rufford^  in  the 

foreft  of  Sherwood,  there  are  divers  fubftantial  freeholders, 
able  to  contribute  to  the  maintenance  of  the  poor,  and  that 
there  are  no  churchwardens  or  ovcrfeers  to  make  a  ratey 
and  that  there  aie  poor  unprovided  for ;  therefore  it  com- 
mands tKem  to  appoint  overfcers.  They  return  .that  the 
vill  of  Rufford  is  part  of  no  patifli,  but  time  out  of  mind 
-  has  been  extraparochial,  without  churchi  chapel|  or  paro- 
chial rites>  and  that  there  never  have  been  any  overfeers  of 
the  poor  ;  and  for  that  caufe  they  cannot  appoint.  After 
argument  and  confideration  of  all  the  (latutes  relating  10 
the  poor,  the  court  were  of  opinion,  that  the  powers  given 
by  the  43  El.  to  be  executed  in  parifhes,  were  by  the  13 
4ff  14  C.2.  extended  to  all  townChips  and^villages,  whether 
parochial  or  extraparochial :  that  although  moft  of  the 
forefts  in  England  are  extraparochial,  yet  notwithftanding 
they  ought  to  maintain  their  own  poory  and  confequently 
overfeers  might  be  appointed.;  for  which  purpofe  in  thig 
cafe  a  peremptory  mandamus  was  awarded.  1  S/r.5i2. 
I  Boit.26.pl. ^i. 
Not  matrrlal  For  the  (latute  diredeth  overfeers  to  he  appointed  withm 

whether  the  ^j^^  fevcral  townfliips  and  villages  within  the  feveral  cmnties 
SiiaJ:e  be  within .  without  faying,  within  the  feveral  parijbes  in  the  faid  coun* 
a  parUh  or  noc    ties ;  fo  that  iJF  it  be  a  townOiip  or  village,  and  fuch  town* 

fliip  or  village  is  within  the  county^  it  feemeth  QQt  t6  bc 
material  whether  it  be  within  any  parijb  or  npt* 

And 
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And  if  a  place  be  found  by  the  feflions  to  be  a  yIII.  the 
ippointment  o^  feparate  overfeers  is  of  courfe.  /?•  t» 
Rwton  AUej.     2  T.  R.  207.  i  Bott.  S^P^-li* 

•      *  2.  WhatisaVmr 

In  jR.  V.  Denham^  E.  8  G.2.     It   was  held  that  a  fingle  whitSfntown. 
houfe  or  two  houfes  cannot  amount  to  the  notion  of  a  town  fliipor  viu. 
or  viUagey  and  that  if  it  had  been  formerly  a  town  or  village,  •* 

if  the  houfes  were  in  fa£t  decayed  and  gone,  it  would  ceafe 
to  be  a  town  or  village. 

Lfe  J.  obferved  that  the  notion  of  a  village,  according 
to  the  ancient  law,  is  a  tithing  confiding  of  ten  families, 
that  according  to  the  modern  notion  it  is  a  plac*  that  has  a 
conftable ;  that  It  ought  to  have  at  lead  the  reputation  pf  a 
town  or  vill.     i  Bott.  37.  //. 59- 

The  like  was  faid  to  have  been  adjudged  in  R.  v.  Belvoln 
M.2  G.  2.  - 

Wherever  there  is  a  condable  there  is  a  townfliip.  Pearf.  where  there  ^ 
V.  H'ffigarth.  I  Bott.  54,  pi.  7  2.     Buller  J.  »  conftable. 

Bat  a  townfhip  or  village  it  mud  be.     In  R.  v.  Denbflm,  But  the  place 
E.  8  C.2.  The  quedion  was,  vfhcthcr ^outhtuo/J  p^ixk,  being  mujt  bcs  town- 
an  extraparochiat  place,  and  confiding  of  two  houfes,  Sind  ^'P^r  viU^gc. 
about  300  acres  of  land,  was  fuch  a  place  as  was  liable  to 
in;untain  its  own  poor  ?  By  the  court,  it  is  now  a  fettled 
point  that  the  judices  may  appoint  overfeers  in  extraparo- 
chial  places,  but  fuch  place  mud  come  under  the  notion  of 
a  town  or  village.     1  Bott.  37.  pi.  59. 

So  in  R.  V.  Welbech.  Ai.i^G.  2.  It  was  held  that  the 
court  could  onlv  fend  z  writ  of  mandamus^  commanding  the 
appointment  of  overfeers  to  a  townfliip  or  village,  or  a  pl^ce 
reputed  as  fuch  ;  and  if  a  mandamus  be  fent  to  an  extraparo- 
chial  place  not  being  either,  it  is  fufficient  to  return  that  it 
is  not  a  ▼ill ;  and  the  faft  of  there  being  fubjlantial  h:uft' 
fe/(frr/ is  immaterial,  if  it  appear  not  to  be. a  vill.  2S/r. 
1143.     I  BotU  3S.pL  61. 

So  alfo  a  place  in  a  parifli  mud  be  a  townfhip  or  vill  in 
order  to  have  its  own  overfeers  didin£l  from  thofe  of  the 
parifli.  R.'v.  Showier  and  jitter.  T,  3  G*  3-  3  Bur.  I39l« 
I  Bott.  41.  pL  64. 

And  in  R,  v.  J.  of  Beifford/bire,    E.  22  G.  3.      It  was  The  place  mud 
holden  that  in  order  to  obtain  a  mandamus  to  compel  judices  either  he  aviii 
to  appoint  overfeers  of  thefpor,  it  mud  be  exprefsly  fworn  ^^r^J^ep^J^^d  vilL 
that  the  place  in  quedion  either  is  or  is  reputed  to  be  a  vill. 
Cold.  iffy.      I  Bott.  48.  pi.  6g.      . 

In  R.  V.  GrdfioHt  E.\oG.  2.    The  manor  of  Grafton^  an  Five  dwelling 
titraparochial  place,  once  confiding  of  a  capital  mefluage  l!^"^*^*"  ^"^ 
aqjj  Oircc  keepers' lodges  in  the  park,  now  difparkcd  and  t^p*^[por°** 
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conGftiDg  of  five  dwelling  houfes  and  farmsi  occupied  by  five 

feveral  tenants,  but  never  having  had  any  overfeers  of  the  poor 

or  other  oflBcers,  till  the  overfeer  now  appointed  for  the 

purpofe  of  the  prefent  removal,  was  adjudged  by  the  jufticct 

to  be  a  townfliip  or  village  within  the  (latute  unto  which  'a 

removal  might  be  made.     It  was  moved  to  quafli  the  orders 

of  the  juftices,  and  a  rule  was  made  to  ihew  caufe ;  and 

afterwards  the  rule  was  made  abfolute,  without  defence. 

B.  S.  C.  loi.     2  Str.  1071.     I  Bott.  37.  pL  60. 

Oito capital mei;       So  in  R.  V.  Showier  and  Atter^  T.  3  G.  3.     Two  juRices 

tu9^  and  four     appoint  Thomas  Showier  and  John  Alter  overfeers  of  the  poor 

Ctt^dacSt"      ^f  ^^^  tpwnfhip  or  village  of  liaugh.     The  feflions,  upon 

cooftmite a  vill   appeal,  confirm  the  appointment,  and  (late  fpecially,  that 

^hl**^  P^fpo^*    it  appears  to  them,  that  the  faid  place  called  Haugh  confifts 

parau  overfeers.  ^^  *  Capital  mcfiuagCy  in  which  Thomas  Showier  iu  the  faid 

appointment  named,  with  all  his  family,  dwells  ;  and  of  two 
fmall  ancient  cottages  ;  and  of  one  other  fmall  cottage  Utely 
built  (all  which  cottages  are  let,  along  with  the  fatd  capital 
mefluage  and  the  farm  thereunto  b^^longing,  to  the  faid 
Thomas  Showier)  \  and  of  another  tenement  part  of  the  faid 
capital  mefluage ;  and  all  of  them  inhabited  by  families ;  and 
that  one  of  the  cottages  is  inhabited  by  the  faid  John  Atter^ 
vUo  is  a  day-labourer,  and  his  family;  and  another  of  the  faid 
cottages  is  inhabited  by  another  day-labourer  and  his  family  4 
and  the  other  of  the  faid  cottages  is  inhabited  by  a  (hepherd 
and  his  family;  and  the  tenement,  part  of  the  faid  capital  mef- 
fuage,is  inhabited  by  a  poor  widow  and  her  five  children:  All 
which  occupiers  of  the  faid  cottages,  and  of  the  faid  tene- 
ment part  of  the  faid  capital  mefiuage,  are  under-tenants  to 
the  faid  ThomasShowler. — It  was  moved  to  quafli  thefe  orders^ 
for  that  the  facts  ftaltd  (hew  that  this  place  is  neither  a 
townihip  nor  a  village.— -And  tbe  court  were  clearly  and 
unanimuufly  of  opinion,  that  both  thefe  orders  ought  to  be 
difcharged.-— L.  Mansfield  obft-rved,  that  by  this  method  a 
place  might  be  made,  into  a  village,  which  in  fadl  was  not 
ib  ;  and  the  inhabitants  of  it  might  by  this  contrivance  with- 
draw themfelves  from  contributing  towards  the  fupport  of 
the  poor  of  their  pari(h.  3  Bur.  1 3 9 1 .  i  Bott,  41.^/*  ($4* 
The  flt^of  a  In  R.  V.  J.  of  Ptterhorough^  H.  23  G.  3.  on  (hewing  caufe 

cathedral  and  its  ggainft  a  rule  which  had  been  obtained  tor  a  mandamus,  to 
ecmftiiiur^  viii,  require  the  appointment  of  overfeers  of  the  poor,  for  a 
though  ihi re  be    ccitain  vill  or  townihip  called   Peterborough  Minjler^  it  ap- 
ro^ny  houfes,      pearcd  that  it  was  an  extrapAr%:.hial  place,  containing  up- 
c,  upon  1 .        ^3|-js  of  60  acres  of  ground,  upon  which  were  25  dwelling 
houfes  at  If  all,  btfidcs  poor  houfesj  of  the  annual  value  of 
40 1,  at  lead  ;  that  thefe  houfes  were  inhabited,  except  in  the 
^     inftance  of  tlie  bifhop  and  three  of  the  prcbendal  houfes, 
altogether  by  laymen  or  by  ftrangers  to  the  cathedral,  and 

moftlj 


Sca*L(20]        (Overfeers.)  5 

moftly  perfops  of  fortune,  who  kept  lervants  that  acquired 
fettlexnents  therein.  That  the  poor  had  been  fupported 
from  fome  fund  belonging  to  the  dean  and  cb;|pter ;  that 
there  neTcr  was  any  conftable  or  other  civil  ofHcer  appointed 
foT  the  ftid  precioQ,  or  any  overfeer  of  the  poor  or  church- 
warden ;  nor  had  the  inhabitants  ever  contributed  to  the  ^ 
relief  of  the  poor  within  the  precinfl,  or  been  Called  upon 
fo  to  do>  L,  MansfielJ.  This  fpace  comprehends  no 
more  than  the  Gte  of  the  cathedral  and  the  area  round  it, 
and  confequently  was  in  former  times  within  fanfluarv» 
and  as  fuch  facred  and  inviolable  as  the  church  itfclf.  In 
modehi  times,  to  be  fure,  there  is  no  fuch  thing  as  fan£tuary, 
but  thefe  places  have  throughout  all  ages  without  interrup- 
tion enjoyed  thofe  immunities,  as  Wejlminfitr  Abbey  novr  . 
does,  and  other  places  of  the  like  nature.  The  ancient  inns 
of  court,  though  not  cxaAIy  upon  this  principle,  have  alfo 
at  all  times  been  privileged ;  and  a  fimilar  exemption  was 
not  queftioned  in  a  late  cafe  R.  v.  Gardner^  {Pift')  with 
refped  to  that  part  of  the  court  and  garden  ground  of  Ca^ 
iherine  Hall  in  the  uni'verfity  of  Cambridge^  whigh  lay  within 
the  old  and  extraparochial  part  of  that  foundation.  Would 
you  fay  ih^b Cbrrflcburcb  in  Oxford  is  a  vill  ?  I  am  not  (a- 
tisfied  that  this  place  is  a  vill,  and  the  party  applying  do  not 
even  call  it  fo. — ^The  other  judges  concurred. — Rule  dif- 
charged.  Cald.  238.  i  BoU.  50.  pi.  70.  The  party  apply- 
ing for  a  mandamus  mult  either  (late  as  a  fa^  that  the  place  ' 
was  reputed  a  vill,  or  mud  date  h£ts  which  upon  fome 
dear  principle  of  law  (hew  the  place  to  be  of  that  denomi- 
nation.    Id.  Per  Buller.  J. 

An  order  appointing  overfeers  of  the  <<  hamlet"  of  B.in  viu  and  ham. 
the  pari(h  of  C.  is  good;  for  it  (hall  be  intended,  that  the  let  are  fyooni- 
place  was  a  vill,  unlefs  it  be  ftated  to  be  othcrwife;  for  »«'•«""»• 
^vili**  and  <<  hamlet"  are  in  common  acceptation  ufed  as 
fjnonlmous  terms.      22.  s. Morris.     T.  R.  ^^0.  po/l. 

3.  What  number  tnaj  be  appointed  i 

Four^  tbreef  ortw§.2  In  R.  v.  Loxdale  and  others,  /f.  30  G.  2.  ^ot  more thaa 
on  a  rule  to  fiiew  caufe  why  an  appointment  oijive  overfeers  four  overfeers 
for  the  parilh  olSt.Chad'm  Shrew/bury  (hould  not  be  quafhed,  for^w'K" 
it  being  objected  that  this  appointnient  was  not  warranted  by  uniefiit  be  dil 
•  the  (^atute  of  the  43  £/«.— By  L.  Mansfield  Ch.  J.:  Upon  vided  into twc 
leading  the  cafe  of  the  King  v.  Harman,  1  (ind  it  was  ^rTw Jhipi!" 
preflfed  in  that  cafe,  that  the  ufage  had  been  for  more  than 
four  overfeers  to  be  appointed ;  and  Sir  John  Strange  was 
inftruQcd  to  argue  it  upon  that  head,  on  this  maxim,  that 
fmuutnis  irrorfacit  jus.     In  the  printed  cafe  of  the*  King 

♦  Seff.  C.2. 148.    I  Bott.  19.  pl.37- 
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pnd  Harpian,  It  U  faidj  the  court  refufed  to  quad)  the  order : 
but  this  18  a  miftake.  Being  defirous  to  know  the  ufage  in 
a  Tariety  of  pariihesi  we  defired  the  agents  to  inquire  what 
hath  been  the  ufage  in  the  large  pariflies  in  London  and 
Wejtminjler^  and  more  particulaily  with  refped  to  the  dif- 
ferent parifhes  in  Shrnvjburj,  The  account  that  has  been 
given  us  i8  Teiy.  fatisfaftory,  for  it  lays  the  ufage  out  of  the 
cafe,  and  proves  it  to  have  been  the  contrary  way.  This 
brings  me  to  confider  what  are  the  authorities  and  judicial 
precedents  in  this  cafe.  ,  And  this  feems  to  be  quite  a  new 
and  original  cafe,  on  which  there  has  never  been  any  judi- 
cfal  opinion  given.  There  never  was  any  doubt  till  the  cafe 
of  the  King  and  Harman ;  and  there  the  court  gave  no  de- 
termination on  the  validity  of  the  appointment,  as  appears 
by  the  rule,  <<  and  the  court  will  further  coiiGdcr  of  the 
order.**  The  cafe  of  the  King  and  Bejland^  //.  1 8  G.  5^. 
was  very  different  from  this ;  there  it  wa^  impoflible  to  have 
more  tluin  em  overfeer.  But  there  was  no  judicial  opinion 
in  that  cafe,  fo  that  neither  of  thefe  two  cafes  has  any  de- 
termination extending  to  the  prefcnt  cafe.  This  cafe  there- 
fore being  an  original  one,  it  muft  be  determined  on  the 
true  conftru£lion  of  the  ftatute  of  the  43  £//z.  which  may 
be  called.  The  great  conditution  of  the  fyftem  of  )aw  con- 
cerning the  poor.  To  incline  the  court  to  con(lrue  this  ad 
with  a  latitude,  two  other  claufes  have  been  mentioned, 
which  have  been  held  merely  direftbry :  One  is,  with  re<« 
fped  to  the  time  of  appointing  ;  now  the  precife  time  is  not 
of  the  eflence  of  the  thing,  where  third  perfons,  and  innq- 
cent  ones,,  are  affe£ted.  As  in  the  cafe  of  the  town  of 
Launceflon^  i  RolPs  Abr.  513.  An  appointment  after  the 
time  was  held  to  be  good,  rather  than  defeat  the  intent  of 
the  charter,  and  leave  the  corporation  deftitute  of  a  magif- 
trate  hjm  another  conftrudion.  So  in  the  cafe  of  the  King 
againft  Sparrow  and  others  (S/r.  11 23.  poft.)  where  the 
overfeers  were  appointed  more  than  a  month  after  Eafter  ; 
and  to  have  faid  in  that  cafe,  that  there  could  not  have  been 
an  appointment  after  the  lime,  would  be  to  fay  that  there 
is  no  reme4y  for  the  neglcA  of  the  juftices  to  appoint  within 
the  time.  The  other  claufe  is,  to  be  nominated  by  the 
juAices  in  or  near*  ^  IjThis  is  a  loofe  indefinite  expreflion.  If 
a  juftice  live  ^o  miles^ff.  if  there  be  none  nearer,  he  muft 
be  faid  to  be  near.  It  is  a  ward  of  relation.  I  do  not  fee 
how  this  claufe  could  be  conftnied  otherwife.  And  though 
fome  part  of  the  a£l  (hould  be  conftrued  to  be  dire£iory» 

et  it  cannot  from  thence  be  inferred  that  the  whole  is  fo. 

t  is  a  rule  of  cop(lrudion|  that  where  perfons,  as  jufticest 
commiffioners,  or  th^  like,  have  a  fpecbl  authority  by 
^at^tCi  (hey  have  no  power  b\it  under  Uiat  ftatute }  and  if 
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the  thing  is  done  otherwiCr,  and  not  agreeable  td  the  fpeclal 
aathoritj,  it  is  Toid.     There  is  no  room  for  the  di(lin£tion, 
that  there  mud  be  negative  words   to   circumfcribe   the 
power.  '  It  was  faid  at  the  bar,  that  if  a  man  has  a  pou^r 
origiDalljj  and  an  a£l  of  parliament  gives  him  fomething 
lefs  than  he  had  before;  there,  without  negative  words, 
the  z&  will  not  take  away  that  which  he  had  before.     But    . 
it  can  never  be  neceflary  for  the  a£l  to  fay  a  man  (hall  not 
do  what  he  could  not  do  before.      The  meaning  of  the  le-  Not  more  than 
giflature  was  not  to  leave  the  juftices  an  abfolutc  difcrction,  J^^  tw***^*  he 
but  to  confine  their  difcretion  not  to  exceed  four,  nor  to  appointtfd^ 
appoint  lefs  than  two.     There  is  another  rule  of  conllruc- 
iion :  Where  there  are  at  difTerent  times  different  (tatutes 
made  concerning  the  fame  matter,  though  fome  of  them 
(bould  be  expired,  and  not  referred  to  by  the  fubfcquent 
ftatutes ;  yet  being  in  pari  materid  they  (ball  all  be  taken 
together,  and  o^hGdered  as  one  fydem  of  that  branch  of 
iK^tive  law,  and  giving  light  to  one  another.     This  has 
been  io  determined  of  the   difabling   ilatutes   concerning 
leafes  by  eccleCaftical  perfons  \  fo  the  ftatutes  relating  to 
baokraptt,  fome  of  which  are  temporary,  are  in  pari  materii^ 
aod  (hall  be  taken  together.    Thus  all  the  ftatutes  (ioce  the 
reformation  concerning  the  poor  I  confider  as  a  new  body 
of  pofitive  law,  and  they  muft  be  taken  together.     By  the 
09  FMz.  €.  3.  four  overfeers  were  to  be  appointed,  and  there 
was  no  latitude  at  all.    If  the  queftion  had  ftood  upon  that 
ftatute,  the  juftices  could  not  appoint  a  greater  number.    It 
is  ^lain  to  me,  that  in  making  the  43  Eliz.  the  legiflature 
had  the  39  Eliz»  nnder  their  contemplation.     They  refer  to 
it;  and  the  43  Eliz.  was  not  to  commence  till  the  Eajler 
following.      The  39  El'tz*  expired  with  the  feflfion  in  Di^ 
ftmier:  They  therefore  continued  the  39  Eliz.  till  the  Eafiir 
following.    This  clearly  accounts  for  the  exprelTion  four^ 
three,  or  two;  rather  than  two,  three,  or  four;  (for  there  is  a 
great  difierence  between  thefe  two  exprciTions  \)  and  points 
out  to  a  demonftration  what  the  legifljture  meant.    Pari(hes 
vere  not  fo  populpus  then ;  and  four  were  thought  too 
many ;  and  therefore  the  43  Eiiz.  gives  a  latitude  to  appoint 
fewer,  and  direfls  the  jultices  to  be  governed  by  the  great- 
nefsor  fmallnefs  of  the  parifb.     It  has  been  contended,  that 
the  13  Cs*  14  C.  2.  is  a  Icj^iflative  expofition  of  the  43  Ethu 
I  do  not  fee  that  that  ftatute  will  vary  the  queflion  one  way  The  13  Jk  14 
or  the  other.     That  ftatute  is  to  make  each  townfhip  in  the  c.  %.  make^  a 
nature  of  a  feparate  pariOi  i  and  fays,  that  two  or  more  ^^^'^f'J^}^ 
Oferfeers  (ball  be  chofen  in  each  townfhip.     I  liftened  for  pirate  pariih. 
A  cafe  to  Chew  that  in  "thefe  town(hips  they  could  appoint 
fifC.    Upon  inquiry,  it  does  not  appear  that  more  than  two 
^m  been  appointed*    The  ftatute  of  C.  2.  refers  you^  as 
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to  the  appointment,  to  the  ftatute  of  the  43  E/iz.hj  e^prefs 
words,  and  this  reference  is  the  fame  as  repeating  the  fta- 
tute. It  was  obferved  that  there  has  been  a  great  latitude 
in  the  conftruQion  of  C  2.  that  is,  that  it  hath  been  ex- 
tended to  counties  not  therein  named*  But  it  would  hare 
been  abfurd  to  fay,  that  that  ftatute,  reciting  an  incon- 
iienience  in  Waks^  (hould  extend  to  fome  other  place  only. 
The  ftatute  made  in  the  year  17401  for  the  par^fh  of  St. 
Martirfs  in  the  Fields,  has  great  weight  with  me.  This 
proceeded  from  a  convi<Slion  in  thofe  that  applied  for  the 
a£i,  that  they  could  not  appoint  more  than  four.  It  Qiews 
that  the  parliament  thought  it  was  a  real  doubt,  and  that 
they  thought  it  neceflary  that  there  (hould  be  a  boundary  ; 
for  they  have  not  left  it  at  lar^e,  but  confined  the  parifli 
not  to  exceed  nine  overfeers.  There  are  two  a£ls  which 
pafled  after  the  cafe  of  the  King  and  Harman  and  the  a£l 
for  St.  Martinis  parifli,  in  the  17  G.  a*  to  remedy  fome  in* 
conveniences  relating  to  the  overfeers,  with  regard  to  rates 
and  other  matters ;  and  yet  they  make  no  alteration  in  the 
immber  of  overfeers.  In  the  parifli  of  St.  Clemenfs  Danes^ 
they  have  reftrained  themfelves  to  four  ever  fince.  And 
the  precife  number  is  not  immaterial,  as  was  faid  at  the  bar, 
either  to  the  parties  themfelves,  for  it  is  a  burthcnfome 
office,  and  the  more  there  are  at  the  fame  time,  the  quicker 
will  the  rotation  be  ;  or  to  the  pariflies  for  whom  they  are 
truftees,  for  a  truft  is  not  the  better  difcharged  by  a  greater 
number  than  by  a  few.  There  may  be. more  expence  in  a 
larger  number.  They  may  be  obliged  to  divide  themfelves 
into  feparate  quorums ;  which  is  no  immaterial  confidera- 
tion  to  the  perfons  with  whom  they  are  to  a£l.  If  five  may 
be  allowed,  there  will  be  no  boundary,  and  then  there  will 
be  great  inconveniences.  Upon  the  whole,  the  words  are 
precife ;  and  the  ufage,  which  alone  occafioned  my  doubt, 
turns  out  the  other  way.  This  appointment  is  not  warranted 
iby  the  43i?//z. — DenifonJ.  was  of  the  fame  opinion.  He  faid, 
in  R.  V.  Harman^  they  did  not  quafli  the  appointment,  for  the 
fake  of  the  poor  of  that  particular  parifl].  This  is  an  ori- 
ginal creation  of  the  jurifdidion  for  the  maintenance  of  the 
poor.  The  number  of  overfeers  is  the  cflcntial  part  of  the 
conftitution.  Where  a  jurifdiAion  is  created  by  ftatute, 
you  cannot  vary  from  it.  Ti^is  office  is  partly  osinifterial 
and  partly  judicial.  The  ftatute  of  13  (i^  14  C.  2.  is  tied 
up  according  to  the  rules  of  the  43  EHz»  and  one  ^of  the 
ruica  is  the  reftraint.  As  it  has  refted  fo  long,  I  am  of 
opinion  an  appointment  of  five  overfeers  cannot  be  war- 
ranted.— FojUr  J.  I  never  had  a\  doubt.  The  court  hat 
gone  hitherto  upon  the  prudential  reafon  of  not  overturning 
the  rates  of  fu  many  pariflies.     In  queen  Elizabeth'^  time 
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tbcK  were  no  large  and  populous  parUhes  in  great  townt 
and  ciiies.     There  were  fodeed  parilhes  of  large  extent  in 
the  country ;  but  thej  are  provided  for  by  the  13  s?*  14  C.  2* 
Iq  the  43  £/.  the  Icgiflature,  though  they  took  the  zSt  of 
the  39th  for  their  plan,  and  followed  it  in  almoft  every  in* 
ftancct  yet  feeing  the  inconvenience  in  fmall  pariihes,  de« 
parted  from  it  with  regard  to  the  number  of  overfeers, 
which  they  reduced  at  the  difcretion  of  the  ju dices,  but  did 
not  increafe  in  any  event ;  probably  becaufe  they  thought 
four  overfeers   with  the  churchwardens  fufficient  for  the 
largeft  parifh,  (which  they  certainly  are)  though  too  many 
for  the  fmall  ones.     If  any  inconveniences  arife  from  havin|( 
too  few  officers  in  particular  pariflies,  you  mu(t  apply  to 
parliament.      It   would  produce  confufion  to  have  more 
officers.     The  43  EUz.  is  the  fird  (tatute  now  in  force,  but 
|iot  the  firft  which  provided  for  the  poor.     It  does  little  more 
than  make  the  39  E/iz*  perpetual.     And  there  were  feveral 
ftatutes  before  that.     This  is  an  authority  founded  upon  a 
pofitive  law,  and  therefore  muft  be  purfued. — Wtimot  J, 
The  words  of  the  a£l  are  fo  (Irong,  that  had  the  ufage  been 
otherwifr,  I  (hould  have  doubted  whether  that  could  have 
controuled  them :  but  the  ufage  being  to  appoint  but  four^ 
it  furnifhes  a  ftron^  argument.     One  of  the  inftances  cited 
(St.  Andrenv^Sf  Holbcrn)  is  conGHercd  as  three  vills,  under 
13  (2f  14  C.2.  Wr.      And  the  aft  for  St.  Martin* s  is  a 
flroDg  inftance  of  the  fenfe  of  the  legifl^ture.  '  The  parlia- 
ment finding  two  parochial  officers,  to  wit,  the  church- 
wardens,   added    others  for  the  parochial  adminiftration. 
The  43  El'tz,  relaxes  the  39  Eiiz.  and  gives  a  difcretion 
withiir  the  number  four.     In  the  18th  claufe,  with  refped 
to  the  ifland  of  Fowlnefs  in  Effixf  a  power  is  given  to  the 
juftices  to  appoint  fuch  a  number  of  overfeers  as  the  exi- 
gencies of  the  place  (hall  require  ;  which  (hews  that  where 
the  legiflature  meant  an  indefinite  number,  they  have  ex- 
prtfled  it.     l  Bur.  446.     I  Bott,  21.  pi.  29' 

H,  32  C  3-  -R-  V.  Morris.  R.  Morris  t)eing  a  fubdantial  Nor  fewer  tfia 
houfcholder  of  the  parifli  oi  Llangendecin  in  Caermaribenjlnre^  '^^^ 
was  appointed  overfeer  of  the  hamlet  of  Valendre  in  the  faid 
pariOi ;  againft  which  he  appealed  to  the  next  feffions,  where 
the  appointment  was  confirmed  with  cofls,  dating  it  to  be 
**  on  the  hearing  of  the  appeal  touching  the  appointment  of 
"  R.  Morris  as  one  of  the  overfeers  of  the  poor  of  the  hamlet 
**  of  Fdendrty  &c."  To  the  order  of  fcffions  returned  by  the 
artiorari^  was  annexed  a  poor  rate  made  on  the  inhabitants 
and  all  other  fubdantial  houfeholders  in  the  parifli  of  Liaftgen-^ 
Acw,  towards  the  relief  of  the  poor  ;  and  in  that  part  thereof 
vhichrefpecled  VaUndrehzmXcx Morris  was  rated. — h.Kenyon 
Ch.  J.    Xhis  court  has  invariably  made  a  diilin£tion  between 
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orders  of  juftices  and  convi£lion8,  and  faid,  that  every  th!n|; 
is  to  be  intended  in  fupport  of  the  former.  As  to  the  (irft 
pbjefliony  that  this  is  only  an  appointment  of  one  overfeer, 
in  fupport  of  which  R.  v.  Loxdale  (above)  was  cited  ;  to  the 
determination  of  that  cafe  I  fabfcribe  my  opinion,  that  there 
mud  be  four,  three,  or  two,  overfeers  appointed  under 
43  Eliz.  c.  2.  But  it  never  has  been  determined  that  they 
mud  all  be  appointed  by  one  indrument.  And  here  we  are 
not  left  to  conje£lure  that  no  other  perfon  was  appointed 
overfeer  of  this  place,  for  it  appears  on  the  order  of  feflions, 
that  this  was  an  appeal  of  <*  one  of  the  overfeers  of  Valtn- 
*<  dre**  Then  it  was  obje£led  that  this  was  not  a  town(hip 
or  vill,  but  only  a  hamlet :  but  •*  vill"  and  **  hamlet'*  arc  / 
in  common  acceptation  ufed  as  fynonimous  terms.  If, 
indeed,  the  feflions  had  dated  fpecially  in  their  order  that 
this  was  not  a  vill,  we  (hould  have  been  bound  to  quafli  the 
'appointment ;  but  as  it  may  be  a  vill,  we  are  now  to  intend 
it  for  the  purpofe  of  fupporting  the  order  ;  and  if  we  were 
to  look  at  the  rate,  which  indeed  (hould  not  have  been 
returned  by  the  certiorari^  the  appellant  there  appears  to  be 
rated  for  property  in  Valendre.  And  I  am  glad  to  find  that 
the  fedions  are  authorifed  by  17G.  2.  c.ifi.  to  give  cods. 
Both  orders  confirmed.     4  T*  R.  550.     i  Bott.  6.  pL  15. 

In  R,  V.  I.  of  Clifton^  which  was  a  quedton  of  fettle* 
ment  under  a  certificate  depending  upon  the  validity 
of  the  certificate,  it  appeared  that  the  certificate  had 
been  figned  and  fealed  by  J.  W.  only  overfeer  of  the  poor 
of  the  townfhip  of  5.  in  the  parifli  of  A.  The  parifii 
of  A*  was  dated  to  confid  of  five  townfhips,  feverally 
maintaining  their  own  poor,  and  having  feparate  anddidin^ 
overfeers.  Two  churchwardens  for  the  whole  parifh.  At 
the  time  of  granting  the  certificate  J.  W.  was  the  only  over- 
feer appointed  for  the  townfliip  of  5.  dicing  that  year. 
Generally,  only  one  had  been  appointed  for  that  townfhjp  : 
there  had  always  been  a  fufficient  number  of  inhabitants  to 
have  appointed  two. — It  was  faid  by  Grofe  J.  fpeaking  to  this 
point,  that  the  dat.  13  ^  14  C  2.  exprefsly  requires  that  in 
every  townfhip  of  any  parifh,  which  cannot  reap  the  benefit 
of  the  ftat.  43  EUz.  there  fhall  **  yearly  be  appointed  twQ  or 
more  overfeers,*'  tsfc.  .Then  if  the  townfliip  claim  the  benefit 
of  the  2lOl  to  appoint  its  own  overfeers,  it  mud  adhere  to  the 
dire^ion  of  the  ad,  and  appoint  not  lefs  than  two  overfeers. 
For  which  reafon,  as  it  was  dated  that  only  one  had  been 
appointed  during  the  year,  in  conjunction  with  other  reafon- 
ing  foutided  upon  the  datute  of  W.  relating  to  certificates, 
he  concluded  the  certificate  to  be  void. — Lawrence  J.  and 
Ze  Blanc  J.  agreed.     2  £.  R,  iQS.     1  BqU.  %^.  pi*  A^f 
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4*  Who  may  be  appointed* 

Sub/tantial  bonfebolders  there}   M.  20  G.  2.  R.  v.  the  over-  MuA  be  a  fub- 
fccTS  of  fFeobfy  in  Herefordfbire.     There  were  two  fets  of  ^^^^^^^' 
OTcrfeers  appointed,  and  both  quaflied ;  one,  becaufe  the  ^^  ^^  defcrihed 
perfons  appointed  were  defcrihed  only  zs  principal  inhabitants  in  the  appoint- 
ioftead  of  purfuing  the  words  of  the  (latute,  which  zTt^fub^  °*^^' 
fiantial  houfeholders :  And  the  other,  becaufe  it  only  called  Alfomudbe 
them  fubftantial  houftholders,  without  adding  there^  or  in  A*t«d  to  b-  (o 
ibeparijb  :  and  this  too  was  not  in  the  body  of  the  appoint*  p^[^^' *"**** 
inent  (as  it  ought  to  be)  but  only  in  the  dire&ion  at  the  foot 
of  it.     2  Sir.  1261.     1  Bctt.4.pL  I2. 

R,  y.  Morris.  An  order  of  ju (licet  which  appointed  jf. 
••  being  afubfianiial  beufehoider  of  the  parijb  of  B.  to  be  over* 
feer  of  the  ^ootfor  the  hamlet  of  C.  in  the  faid  parifh,"  wat 
confirmed  generally  at  the  feflions  with  cofts,  and  both 
thofe  orders  were  confirmed  in  JT.  B.  after  argument. 
47.12.  550. 

In  R*  T.  SiMs^  £.28.  G.3.     Alice  Stulbs^  widow,  and  Subftanttait«« 
two  day-labourers  (defcribing  them,  to  be  fubftantial  houfe-  relative  terno» 
holders)  were  appoiot;ed  overfeers  for  the  townfhip  of  the  bourersmayU 
roooaftery  of  Ronton  Abbey ;  one  of  them  was  a  fervant  to  madeoveiiecrs 
Mrs.  Stubbs,  and  rented  a  fmall  houfe  only,  and  fomething  "^Jjl*"^"** 
more  than  an  acre  of  land,  where  he  lived,  with  his  wife  ^^^^  '^''^  * 
and  famUy,  and  was  poor  ;  the  other  was  a  labourer  and 
poor,  but  the  houfe  in  which  he  lived,  with  four  or  five 
roods  of  land  belonging  to  it,  was  his  own  property.  —  By 
tie  court ;  The  vrord/ub/lantial  is  a  relative  term  ;  if  there 
were  a  great  many  opulent  farmers,  then  the  appointment  of 
day  hbourers  might  be  improper :  but  here,  there  were  no 
other  perfons  to  feive.     No  better  perfons  can  be  had  than 
the  place  affords,  and  the  want  of  them  is  no  reafon  why  the 
poor  (hould  not  be  provided  for;  and  the  appointment  was 
confirmed.     2  7*.  i?.  395.     i  Bott. 5.  ^/.  1 4. 

And  it  feems  not  to  be  fuflicient  that  the  party  appointed  Muftbeg:enc. 
is  an  inhabitant  for  part  of  the  year  only,  but  he  ought  to  ^^^  r«fi*i'»«- 
be  getierally  refident  there  ;  and  therefore  the  court  of  king's 
bench  fepmed  to'difcountenance  a  parifh  in  chufing  a  citizen 
of  London^  who  only  refided  with  them  in  the  fummer,  to 
be  0Terfeer;/but  the  order  being  1>ad  in  other  rcfpeifls,  no 
judgment  was  given  upon  this  point.  R.y.Moor.  CartLiGi. 
I  Mtt.g.  pl.29. 

A  mandamus  wzs  moved  for  to  the  juftices  to  nominate  Whether  a  wo^ 
tmp  fubftantial  houfeholders  to  be  overfeers  of  the  poor  of  "™»nniaybe 
die  parifh  of  Cbardjlock  in  the  county  of  Dorfet ;  and  there  ovK."*  ^ 
wit  a^  affidavit  that  at  a  meeting  of  the  pariOi  after  Eafler 
Jufty  a  man  and  a  woman  were  elected  overfeers  j  and  at  a 

xnceuiv^i; 


14  jpOOn  CSea.I.(4.) 

meeting  of  the  juftices  they  approved  of  the  manj  and  refufed 

the  woman,  as  being  an  unfit  perfon  to  fcrve  as  overfeer  ; 

the  juftices  approved  of  the  man  only. — Powel  ].  A  woman 

b  not  to  be  an  overfeer  of  the  poor,  and  there  can  be  no 

coftom  in  a  parifli  to  put  her  in,  becaufe  of  her  being  an 

houfeholder. — And  Parker  Ch.  J.  direded,  that  the  partfh 

'  Ihould  apply  to  the  juftices  to  have  another  nominated,  and 

if  they  refufed,  then  to  apply  to  the  court  for  a  ntandamut 

the  next  term.     E.io  Ann.  i6  Viner^  415. 

Awoitfm  may        But  in  the  above  cafe  i?.  v.  StMs,  £.  28  G.  3,  on  appeal 

be  appointed       to  the  feflions,  this  appointment  was  confirmed,  fubje£t 

Jwe  te\7uf.     ^^  *'*«  opinion  of  this  court,  on  the  foHowing  cafe :  The 

ftcient  number    townlhip  of  the  monaftery  of  Ronton  Abbey  is  an  extra-paro- 

cf  men  qutiificd  ^hial  place,  containing  three  houfts  only,  and  about  four  or 

wWch  cafe  it  is    ^^^  hundred  acres  of  land.     Thofc  three  houfes  are  rcfpec- 

better  to  choofe  tively  occupied  by  the  appellants.     Mrs.  Stubbs  lives  in  the 

m^Utb^ttu    '  aiiey  houfe^  and  occupies  the  greateft  part  of  the  land  within 

the  townfliip. — Several  obje(9ion8  were  made  to  this  appoint- 
ment ;  one  of  which  was,  to  the  appointment  of  Alice  . 
Stubbff  who  being  a  tvoman,  could  not  legaUy  be  appointed 
to  fuch  an  oflfice.  After  much  confideration  by  the  court, 
their  opinioti  was  delivered  by  AJhhurJl  J.  The  only  quali- 
fication required  by  the  43  Eliz.  is,  that  they  (hould  hcfub* 
Jlantial  houfeholders  .•  it  has  no  reference  to  fex.  The  only 
queftion  then  is.  Whether  tjbere  is  any  thing  in  the  nature 
cf  the  oflice  that  (hould  make  a  woman  incompetent  ?  we 
thtnkthere  is  rtot.  There  are  many  inftances  where,  in  offices 
of  a  higher  Ojiture,  they  are  not  held  to  be  disqualified  ;  as 
in  the  cafe  of  the  office  cf  high  chamberlain,  high  conftable^ 
and  marOial ;  and  that  of  a  common  cenftable,  which  is 
both  an  office  of  iruft,  and  likewife  in  a  degree,  judicial]. 
So  in  the  cafe  of  the  office  of  fexton.  As  to  the  cafe  in 
Viner  415,  that  is  no  conclufive  authority.  It  is  to  be  col- 
lected from  the  cafe,  that  there  were  other  perfons  in  the 
parifli  proper  to  ferve  i  and  if  fo,  the  court  held  the  juftices  * 
had  not  aSed  improperly  in  refufing  to  approve  of  a  womaa  ; 
where  there  are  a  fufficient  number  of  men  qualified  to  ferve 
the  office,  they  are  certainly  more  proper  \  but  that  is  not 
the  cafe  here  ;  and  therefore,  if  there  be  no  abfolutc  incapa- 
city, it  is  proper  in  this  inftance,  from  the  aeceffity  of  the 
cafe.  And  there  is  no  danger  of  making  it  a  genera]  prac* 
tice ;  for  as  the  jtiftices  are  invefted  with  a  diferetioftary 
power  of  approbation,  it  is  not  likely  that  they  will  approve 
of  fuch  an  appointment,  when  there  are  other  proper 
objeds.  Therefore  we  are  all  of  opinion  that  the  appoint- 
ment  ought  to  be  allowed,  and  the  order  of  feffions  con- 
finned.    %T.R*i^$.    iBott.^.phi^ 

Whether 
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Vfhtxik^t^juftici  of  the  peace  TMf  be  appointed  ovcrfccr,  Whether  •j«f. 
fefmeth  not  to  have  occn  determined,     if.  30  G.  2.  Rex.  v.  *'7nt^^alr***". 
J^mes  Gayer  efquire.     Two  juftices  appointed  Mr.  Gayer  to  fcer,  Qu.  ? 
\k  overfecr  of  the  poor  of  the  parifli  of  Rockbear  in  the 
county  of  Devon.    The  fefliooS)  upon  appeal,  vacate  the 
appointment;   fetting   forth,    that  it  appearing  to  them 
that. he  was  then  an  adiing  juftice  of  the  peace  for  the 
faid  county,  and  alfo  aJieutenautof  marinesin  his  majefty'a 
fervice  on   half  pay,    and  that  there   are  other  fufficient 
fabftantial  honfeholders  within  the  faid  pariih  for  the  doing 
fech  office,  they  therefore  vacate  and  make  void  the  appoint- 
ment of  the  faid   Janus  Gayer. — By  L.  Mansfield  Ch.  J. 
The  feffions,  upoja  an  appeal,  have  a  right  to  exewcife  the  Seffionsonw 
fame  latitude  of  difcretion,  in  judging  who  are  fit  to  be  f^^'j^^JX:^ 
nominated  overfeert,  as  the  two  juftices  had.  ^  They  have  dircret.on  in 
given  their  opinion  that  Mr.  Gayer  was  not  a  proper  per-  j"<i?*ng  witoaic 
fon  to  be  appointed   overfeer.    They  are  not  obliged  to  ^tldolcriwH 
give  any  reafon  for  their  opinion;  becaufe  the  lagiflature  asthetvro 
has  intrnfted  them,   upon  an  appeal,  with  tlic  power  of  J"^"*«***^- 
appointing  overfeers*     If  they  had  given  no  reafon,  their 
order  had  undoubtedly  been  good.   We  muft  have  prefumed 
that  they  zGttA  upon  proper  grounds.    It  is  true,  that  where 
the  wh»le  reafon  is  fet  out,  and  is  clearly  wrong,  we  may 
and  ought  to  qnafli  an  order  manifeftly  made,  by  miftake, 
opon  an  erroneous  foundation,     But  then  the  bad  reafon . 
given  mail  appear  to  have  been  their  only  inducement.     If 
there  may  have  been  other  grounds,  they  fhall  be  prefumed 
foflicient;  and  the  order  ought  not  to  be  fet  afide,  becaufe 
ibme  of  their  reafons,'  unneceflarily  given,  appear  to  be  bad* 
There   was  710  neceflity  foi;  appointing  Mr.  Gayer.    The 
fedions  ftate  that   there  were  other   fufficient   fubftantial 
boufeholders  within  the  parifh.  They  might  think  Mr.  Gayer^ 
under  all  the  circumftances,  improper  unneceflarily  to  be 
appointed.     His  being  an  a£ting  juftice  of  the  peace,  and  a 
lieutenant  of  marines,  might  be  two  circumftances  which 
weighed  among  others.    But  it  duth  not  follow,  neither  is  it 
faid,  that  they  looked  upon  both  or  either  of  thefe  reafons  as 
Ui  exemption  from  being  appointed,  or  a  difabiiity  to  ferve 
the  office  of  overfeer ;  and  that  they  vacated  the  warrant 
of  two  joftiees  as  illegal  upon  that  account.     The  execution 
<lf  a  difcretionary  power,  where  it  is  not  neceflary  to  give  a 
Kifoo^  ought  to  be  fupported,  unlefs  the  whole  reafon  is  fee 
eoty  and  manifeftly  wrong.     Here,  the  whole  reafon,  upon 
iriiich  the  feffions  a^ed,  is  not  given.  They  fay,  there  were 
OtUtr  perfoos  qualified.    SuppoGng  Mr.  Gayer  liable  to  ferve 
ifce  office,  they  might  think  him  not  fo  proper  as  many  others. 
And  tberetore  we  are  not  obliged  to  fay  that  the  whole  rea* 
Hflk  (hey  went  upon  is  bad ;    allowing  (for  argument)  that' 

S  tUae 


i6  l&oor*  tsea.i.(4.) 

there  arofe  no  legal  obje^ion  to  the  appointment  of  Mr. 
Gayer;  which,  I  ibink|  there  is  no  occafion  now^  to 
examine. — Derufon  J.  concurred,  and  faid,  they  were  not 
obliged  to  give  any  rcafon  at  all ;  and  if  it  be  onlyan  im- 
perftrfl  one,  we  ou^^ht  not  to  quaOi  their  orders.  We  will 
intend  every  thing  in  favour  of  the  ju(lice8«  in  their  orders. 
Now  here,  the  reafon  dpth  not  appear  to  be  a  wrong  reafon : 
it  is  enough  that  they  judged  him  an  improper  perfon  ro  be 

overfeer. And  by  the  court  unanimoufly,  the  order  of 

feflions  was  confirmed,     i  Burr. 245.     i  Bottg.  pLti* 

However  L.  Kenjon  obferved,  in  a  fubfequent  cafe,  that 
It  feemed  to  be  agreed,  in  R.  v.  Gayer^  that  the  offices  of 
juftice  of  the  peace  and  overfeer  of  the  poor  were  incom- 
patible, becauie  the  accounts  of  the  latter  were  fubjeA  to 
the  control  gf  the  former.  2  2".  R.  779. 
licenfed dif-  And  by  1  JF.f^  M.  c.  18.  /  II.     Diffenting  teachers, 

fent^ngteatherf,  qualifying  themfelves  as  therein  mentioned,  are  exempted 

^      from  being  ohofen  or  appointed  to  ferve  as  overfeers. 
Fk'ecmenortbe       By  the  1 8  C  2.  c,  1 5.     Freemen  of  the  corporation  of 
corporationof   furgeons  in  London^  are  exempted  from  the  office  of  overfeer 
^J^'-       .9f  the  poor. 

Aldermen  of  An  Alderman  of  London  is  alfo  exempt  from  ferviog  pa* . 

l^>n<'<»-  rifli  offices,     i?.  V.  Ahdy^  i  Bott.  8.  />/.  17. 

Praaiiiog  bar-        And  the  (^me  is  the  cafe  with  refpedl  to  attornies  and 
riftcn andattor.  p^jiaifiug  barrifters.     R.  V.  Pordage,  id.  pL  \6.  R.  v.  Prou/e, 

id. 
Ctersymen.  So  it  feems,  a  clergyman  is  not  liable  to  ferve  the  office 

of  overfeer ;  even  though  he  have  no  cure  of  fouls.    6  Mod. 
.  140. 
Officer  of  the         An  officer  of  the  cuftoms  alfo  is  exempted;  and  this, 
cttftomi.  though  he  haye  not  bis  writ  of  privilege  at  the  time  of  hia 

appointment.     R.  v.  TVarner^  8  T.  R.  375.     1  Bott.  11. 

pi.  22. 
Membereof  And  it  is  faid,  in  Gihfon^s  Codex  215,  that  all  peers  of 

parliament,  ftc*  the  realm,  by  reafon  of  their  dignity  ;.  all  clergymen,  by 

reafon  of  their  order ;  and  all  parliament  men,  by  reafon  of 

their  privilege!  are  exempted  from  the  office  of  church* 

warden. 

5*  At  tubat  time  to  be  nominated^  and  by  whom. 

On  what  day  to       7*0  t^  nominated  early   in  Eafter  nveet]     £.13  G.  R.  T* 
Msppoiotfdt     Clerkenwell.    The  court  feemed  to  think  an  appointment  of 

overfeers  on  a  Suudty,  to  be  a  good  appointment ;  for  it  maj 
be  in  Eafier  week,  and  this  is  the  firft  day  of  the  week*-^ 
But  the  cafe  was  determined  upon  another  point,  bccaufc 
thej  were  not  faid  to  be  fubftantial  hwfeholdmrs.  Foley  4» 
R.  T.  Merchant  dnd'Jllin.  i  Bott.  25,  pi.  43.  LL  ay» 
/>/.  48.  ^ 

2» 
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b  the  cafe  of  i?.  t.  Butler^  E.  8.  G^.  3.     L.  MansfieU  Appointment 
a(kcd,  whether  there  had  been  any  determination  that  an  ^-^fj^*^** 
appointment  on  a  Sunday  was  good  ?  Mr.  J.  A/Ion  JTaid,  he  toML   ^^ 
had  a  note  from  Mr.  J.  Bathurft^  of  the  faid  cafe  of  K.  and 
Ckrhemuell^  that  an  appointment  made  onEafttr  Sunday  (hall 
be  good,  it  being  a  work  of  charity.     But  L.  Mamjield  faid, 
Botwithftandiog  that  reafon,  I  (hoold  think  that  an  appoint- 
ment on  a  Sunday  is  prtmifactt  clandeftine  and  void,     i  BL 
R^p*  649.     I  Boft.  28.  pL  47. 

And  in  R.  v.  the  ovcrfeers  of  BridgewaUn  7*.  14.  G.  3.  Sunday  Is  no 
Upon  (hewing  caufe  why  fcTCral  appointments  of  overfeers  "  P^P""  <*•/ 
ihould  not  be  quaflicd,  tlie  cafe  appeared  to  be  a  contcft  J^^SS^^nw^^^ 
between  two  adverfe  fets  of  borough  juftices.  Each  fet  met 
before  midnight  of  Eafter-evin^  and  each  began  making  their 
appointment  of  overfeers  the  inftant  the  clock  had  ftruck 
twelve ;  and  fo  kept  on  renewing  the  fame  appointments  for 
an  hour  or  two.  But  one  fet  of  them  made  a  freih  appoint- 
ment at  eight  o'clock  on  the  Sunday  morning,  fuppofing 
that  there  might  be  a  conteft  concerning  the  priority  of  thofe 
appointments  which  were  made  foon  after  midnight,  and 
pabaps  alt  of  them  bad.  On  (hewing  caufe  feveral  caCes 
vere  cited  to  prove  the  appointments  good.  But  by  L. 
Mansfield  i  The  conduA  of  the  juftices  in  this  cafe  is  a 
Ihamefal  proftitution  and  abufe  of  their  office  for  cleiSion 
purpofes.  It  would  have  been  more  for  the  intereft  o£ 
cither  fide,  to  have  waited  for  a  legal  appointment  on  the 
Monday.  I  do  not  know  that  there  is  any  authority  which 
(ays,  that  an  appointment  made  on  a  Sunday  is  good  ;  but  it 
certainly  is  not  a  day  for  fuch  purpofes  as  thefe,  and  there- 
fore T  will  not  give  my  fandion  to  any  of  the  appointments. 
Let  all  the  appointments  be  fet  afide,  and  a  mandamus  be 
direded  to  the  jufticcs  to  make  a  new  appointment  \  and  let 
the  mayor  give  two  days  notice  of  the  time  and  place  of 
meeting  for  fuch  appointment.  The  other  two  judges  con* 
curred.     Cowper  139.     i  Bott.  2^.  pL  4^. 

R.  V.  &r/r.  E.T.  12  jinn.     In  this  cafe  two  fets  of  over-  Where  two  or 
fcers  were  certified  on  the  fame  day:  whereupon  it  was  ob-  mcweippoint- 
jcfled  that  both  of  the  appointments  were  for  that  reafon  JJf^ueftL"   * 
void ;  as  where  two  informations  on  a  penal  ftatute  are  made  day. 
on  the  fame  day,  both  are  void.    {Hok.  209.)    Sed  non  alio^ 
catur.    For  although  in  fome  judicial  proceedings  the  hw 
coafiders  the  day  as  entire,  and  knows  no  fra£lion8 ;  yet  in 
a  bond  and  releafe,  and  many  other  thin|»s,  that  fi£lion  does 
not  hold,  and  thefe  niceties  (hould  not  be  allowed  to  over- 
throw foch  orders,     i  Bott.2^.  pi. 42. 

If  two  appointments,  each  being  of  a  fufficient  number 
of  overfecm  are  made  on  the  fame  day,  that  which  is  prior 
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If  the  appolau 
fnent  be  not 
■udc  within 
the  month  after 
£ailer,  but 
afterwardsy  it 
it  not  therefiore 
void ;  the 
Aatute  li  only 


in  time  k  g(K>i,  and  the  fecond  Toid.  R.  v.  Searle*   i  Bott, 2 1  • 
//.37.     R.  V.  Merchant  and  Allen.     lb.  25.  //•  43. 

Or  wthin  one  m$ntb  after  Eafter]  /f.  13,  G.2.  R.Y. 
Sparrow*  Upon  a  rule  to  (hew  caufe,  why  the  appoint-^ 
'ment  of  overfeers  for  the  parifli  of  St.  Margaret  in  Ipfvokb 
flionld  not  be  quafhed,  the  objedion  wa8»  that  the  jaftioety 
upon  a  mandamus  direded  to  them,  tefted  after  Eajter^  had 
appointed  overfeers,  but  that  it  was  not  within  the  month 
after  Eafter^  but  afterwards^  and  that  coofequentlj  the  ap- 
pointment was  void.  But  by  Lee  Ch.  J.  who  deliTered  the 
opinion  of  the  court ;  as  the  juftices  are  punifhable  by  the 
%6t  for  not  doing  their  duty,  it  would  be  a  very  hard  con* 
flruAion  to  make  the  appointment  itfelf  void,  for  it  would 
(ubjeA  the  parifli  to-  very  great  inconveniences,  for  a  thing 
which  16  not  in  their  power  to  prevent.  To  interpret  as 
aA  of  parliament,  we  muft  confider  the  mifchief  to  be  re* 
Biedicd,  the  remedy  provided,  and  the  true  reafon  of  that 
remedy,  in  this  cafe,  the  defe£t:  is,  the  want  of  a  proper 
officer  to  take  care  of  the  poor.  The  remedy  is,  that  the 
juftice  fliall  appoint  ovcrfcers*  and  that  within  fuch  a  time. 
Now  the  Juftices  have  neglefied  their  duty^  in  not  appoint- 
ing overfeers  within  the  proper  time,  and  by  the  ad  have 
forfeited  5L  but  that  doth  not  make  fuch  appointment  rmd. 
Were  the  exprcfs  dire£lion  of  the  ad,  that  they  (hould  ap* 

Eoint  in  that  and  no  other  time,  it  would  be  otherwife  % 
mt  here  the  ftatute  is  only  dire£^ory,  and  a  penalty  infliAed 
on  the  juftices  for  not  following  fuch  diredlions^i  2  Sef. 
C  140.     1  Str.  1123.     I  Bott.  25.  //•  44. 

An  appointment  for  a  whole  year  may  be  good.  And 
where  an  appointment  was  for  the  year  next  enfuing,  it 
was  confined  to  mean  the  overfeers  years.  So  an  appoint- 
ment made  on  Eafier  Wednefday  1766,  **  for  this  prefent 
year*'  was  intended  the  overfeers  year.  R.  v.  Jones,  i  Bait* 
27.  pL  45*  R.  V.  Burder,  id.  30.^/.  51.  JL  v,  Heiling^ 
id.  28.  pi*  46.  and  R.  v.  Stubbs^  2  Y.  R.  395,  id.  30.  pL  50. 

SefliMit  cannot        Under  the  band  andfeml  of  two  or  morejufiices^     M.  l^  G* 

R.  V.  Chilmerton  and  Flagg.  The  fejjtons  appointed  over- 
feers ;  but  the  order  was  quafbcd  by  the  court  of  kiog'b 
bench,  becaufe  the  feffions  have  no  original  jurifdiAion  in 
that  cafe  by  the  flatute.    1  SeJf.C.  260.  Foley,  j.  i  Beit.  i6. 

/'•  33- 

And  the  reafon  is,  hecaufe  the  ftatute  gives  a  power  of 

appealing  to  the  feffions  againft  the  order  of  appoiota^eXl 
which  power  by  this  means  would  be  taken  away. 
Faro]  proof  of        And,  as  the  ftatute  direds  the  appointment  to  be  ander 
wil^^^!      ^^  haokdi  and  feals  of  two  juftices^  no  parol  cvidcact  can 

be 


Apimntment 
to  be  for  what 
period. 


appoint  over- 
feertf  beciufe 
appeal  is  given. 
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k  gifcn  of  It*    R.  T.  JrnolJ*     i  Str,  lOT.      i  ^^/.  i6. 

An  appointment  of  ovcrfccrs  under  the  43  £/.  f.2.  figned  The  two 
by  two  ]fMict%  fiparatily  is  bad  :  for  where  an  aft  of  parlia-  {j^SJJ^I""*^  ** 
Bcnt  empowers  two  jullices  of  the  peace  to  execute  a  ju- 
dicial afiy  they  mud  meet  and  execute  it  together.     R.  v. 
Rm/I.  2T.R.    I  Sptt.  38.  17.  pL  35.  R.  V.  GremtMarhw^ 
iE.R.  244.     I  Bott,  ii.pl.  36. 

R.  T.  I.  of  Gnmt  Marlow.  Two  ma);i(lrates,  by  warrant 
QDder  their  hands  and  feals,  appointed  four  perfons  to  be 
otcrfeera  of  the  poor  of  Great  Marlow,  Afterwards  at 
aoocher  meeting  of  two  ma'giftrates,  one  of  whom  had  been 
pitfent  at  the  former  meeting,  and  one  had  not»  one  of  the 
firor  perfons  fo  appointed  came  and  claimed  exemption^ 
which  cbim  being  confidered  ju(l»  thefe  two  magiftrates 
ormpted  himy  and  in  due  forni  appointed  another  perfon 
in  his  place :  All  this  was  {h*wn  to  the  court  of  king's 
bench  upon  affidarit,  and  the  court  held,  after  confideration^ 
thit  the  pniQice  of  hearing  of  affidavits  in  fupport  of  ob- 
jefiions  againft  appointments  of  magiftrates  was  ufual ; 
and  that  the  magiftrates  having  made  their  firft  appoint* 
meot  of  four  overfeers,  all  further  jurifdt£lion  of  the  ma- 
giftrates iu  that  refpeA  was  at  an  end.  It  was  not  compe- 
tent for  other  magiftrates  to  make  a  new  appointment  in 
cafes  not  authorized  by  the  ftatute.     2  E.  R.  244. 

The  party  appointed  muit,  to  procure  his  difchargCi  ap- 
peal to  the  feffions.    J6. 

There  can  be  no  appeal  to  the  quarter  fcflidtis  from  the  Appointment 
tSti  of  perfons  calling  themfelves  jufticesj  and  who  are  not  cainng  them. 
fo.    If  perfons  exercife  a  jurifdi£lion  who  are  not  entitled,  feivet  juftices, 
the  whole  is  a  nullity,  and  the  party  aimed  at  need  not  pay  but  not  being 
any  regard  to  it.     R.  ▼.  fit/her  and  TeweU,  M.  22  G.  3.  ^"  **'  *  """""y- 
I  Ar/.dp.^.  82. 

And  the  juftlces  at  ftflions  have  power  to  look  into  the  $<fltont  may 
jarifdiaion  of  the  two  jufticcs.     Aibrighton  .and  Skiptoti.  ^{^^^^^^^^f 

I  Sin  300.  Chejuaicm; 

Bat  where  it  is  ftated  10  the  notice  of  appeal,  that  thofc  But  their  jurif. 
of  whofe  a£ls  complaint  is  made  are  jufticcs,  the  party  com-  JdmUtedl'*^  ^ 
plaioing  is  concluded,  for  he  thereby  admits  their  jurifdic- 
tioQ.    R.  T.  Flj/ber  and  TiwelL 

Af.  13  G.2.     if.  V.  Sparrow.     An  appointment  of  over-  Inojrnwcfw 
feers,  00c  mentioning  the  juftices  to  be  of  the  divlfion,  was  ^^^*,  ^^    ^^* 
bcM  to  be  good  enough,  for  that  the  words  in  this  cafe  are 
oaiy  dire£lorj.     2  Seff.  C.'^o.     i  Bott.  25.  pi.  44. 

The  .words  <  in  or  near^  are  a  loofe  indennitive  cxpretTion. 
If  •  jnftice  live  20  miles  oflF,  if  there  be  none  nearer,  he 
aaft  brlaid  to  be  near.    It  is  a  word  of  relation.    Per  L» 
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Mansfield^  C.J.  in  R.  ▼•  Loxdale  and  othen.     i  B^U  2i» 

^'-  39- 
wiierc  the  Whcti  a  paiifli  is  part  withio  and  part  without  a  corpora- 

'^"^  '•  P*^     rion,  the  major  of  the  corporation  and  a  juftice  of  the 

^|[JjJJ*m  jjg^  corporation  arc  not  two  juftices  within  rhc  meaning  of  the 

poration.  ftatutc.     jR.  V.  £f///fr  and  another,     i  Boit.  i6.  pL  24* 

Appointment  of  ovcrfeers  by  two  juilices  of  the  dirifioii 

where,  W.  lay,  without  faying  that  W.  was  in  the  corpora* 

tion  of  S,  or  what  county,  is  ill.    R.  v.  Holditcb.  i  Bott.  24. 

pL  II. 

In  fome  of  the  ancient  (tatutes,  not  now  in  force*  at 

particularly  the  22  H.  tt.  c.  12.  the  juftices  were  required  to 

divide  themfelves,  for  the  better  eiecution  of  the  regulatiooi 

concerning  the  poor.     And  thence  came  the  claufe  in  tb^ 

fubftquent  ftatuies,  that  the  juftices  •/  the  divificn  were  to 

do  fuch  and  fuch  things.     But  as  there  is  no  law  at  prefent 

which  requires  them  to  dividi  for  the  aforefaid  purpofes, 

there  is  properly  no  ^vifion  in  the  fenfe  which  the  ftatutes 

intended;  and  confequently  it  cannot  be  neceflary  to  fet 

forth  now,  that  the  juftices  an  in  or  near  the  dtvifitm. 

6.  Of  the  13  Isf  14  C.2. 

And  many  aher  counties  in  England  and  Wales]  7*.  27. 
C  2.  in  the  cafe  of  SktUington  and  Norton  it  was  held,  that 
although  other  counties  in  general  are  here  mentioned  in  the 
recital  ^  yet  the  ftatute  doth  not  extend  to  any  other  coun- 
ties but  thofe  exprefsly  named,  none  others  being  fpecified' 
in  the  ena£ling  part.     2  Lev.  142. 

But  afterwards,  in  the  cafe  of  Dotting  and  Stohlam, 
H,  1 1  jinn  It  was  held  by  the  whole  court,  that  by  rea- 
fon  of  the  words  [and  many  other  counties  in  England  and 
Wales]  the  A&  is  general,  and  extends  to  other  counties 
than  thofe  named  in  the  ad,  otherwife  it  would  not  extend 
to  one  couoty  in  ^f  ales.    Foley^  98.    Bott.  35' P^*  57* 

And  in  the  cafe  of  Clifton  ?.  Churcbam^  H.  12  6.2.  It 
was  adjudged,  that  the  zfk  extended  to  all  counties,  being 
equally  beneficial  to  all;  and  that  the  counties  there  fpecified 
are  mentioned  only  as  inftances«  And  Lee  Ch.  J.  faid  that 
fo  it  was  determined,  upon  great  debate  and  confidetatioot 
in  the  aforefaid  cafe  of  Dotting  and  Stokelane  ;  which  cafe 
bath  been  ever  fince  adhered  to.  Andrews^  314.  And  he 
exprefsly  denied  the  cafe  in  2  Lev.  142.  to  be  law. 

A  pariih  con-  By  reafon  of  the  largemfs  of  the  pmri/bes  cannot  reap  the  iettf^ 

fifting  offevcrti  pffig  ^  ^43  Eliz.J    T.  2^  ig  28  G.2.    R.  ▼.  the  jofticct 

tVfn^ah^vt  of  MidMefex.    On  a  rule  to  (hew  caufe  why  a  mandamas 

had  two  over-  fliould  DOt  go  to  compcl  the  jufticcs  tQ  appoint  OTCrfeefS 

feeri  for  tbc/  fof 
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for  the  towaOitp  of  Ktntijb  Town,  it  appeared  by  the  affi-  "^^"^^^ 
davit  that  this  pariih  had  always  had  two  overfeers :  that  a  wtioie,  will 
fate  had  been  made  as  one  rate  for  the  whole  parifli :  that  not  now  bcfub- 
their  appointments  had  been  for  the  whole  parifh,  but  that  ^^*^^^- 
each  oferfeer  had  collected  and  paid  within  his  own  divi- 
fion ;  aod  if  at  the  end  of  the  year  there  were  a  furplus  in 
cither  of  their  hands,  fo  much  of  it  was  paid  ovf  r  into  the 
kinds  of  the  other  overfcer  as  to  make  them  both  equal : 
that  they  had  one  workhoufe  ;  one  overfeer  looked  over  it 
one  week,  the  odier  the  next.         By  the  court:  If  this  be 
a  cafe  that  falls  within  the  13  (^  14  C.  2.  a  mandamus  is  a 
writ  of'  right,  and  the  court  mud  grant  it.     It  has  been 
determined,  that  this  ftatute.  is  not  to  be  confined  to  the 
cottoties  mentioned  in  the  ftatute.     Rentijb  Town  has  never 
ken  confidercd  as  a  feparate  divifion  ;  and  the  overfeers 
karc  been  ofualJy  appointed  for  the'whole  parifh.     What  is 
declared  from  the  affidavit  (hews,  that  they  can  do  very  well 
ttoder  the  43  Elix.  without  calling  in  aid  the  13  Cs*  14  C.2. 
for  they  have  two  overfeers,  and  the  methods  they  have 
ofed  to  colled  their  rates,  and  to  take  care  of  their  poor,  is 
very  juft  and  reafonable.     To  brin^  this  within  the  ftatute, 
they  muft  (hew  this  to  be  a  diftindV  vill  or  town(hip.      We 
apefled  they  would  have  (hewn  that  they  had  feparate 
overfeers,  maintained  their  poor  feparately,  and  had  a  fe- 
parate rate.— And  the  rule  for  a  mandamus  was  difcharged. 
B9U.  17.  I  Bott.  39.  pL  62. 
//.  5G.3.     Peart  w.  Weftgarih.     It  was  ftated  for  the  It  ought  loip. 

opinion  of  the  court.  That  the  pari(h  of  Stanhope  from  the  P"r^^»«  ^\^ 
•Di'  1         ^11  »   •  .  ^       *•  panm  IS  unable 

\^siaz.  to  the  9  &.  i.  had  one  joitit  appomtment  of  over-  to  enjoy  the 

fecrs  of  the  poor  of  the  faid  pari(h ;  and  during  all  that  time  henctic  of  the 
Ac  poor  of  the  faid  pari(h  were  jointly  relieved  and  main-  J^d^ of  felons 
taioed  by  entire  and  general  rates  upon  the  whole  pari(h  :  efixbiifhirs  a 
That  during  the  time  above  mention<:d,  there  were  four  fuhdivinonof 
eborchwardens,  and  four  overfeers  of  the  poor ;  which  four  pjjlrjand"'*  ^"^ 
Oferfeers  were  refpedivcly  nominated  out  of  each  of  the  acqukfccdm 
four  quarters  or  diihids  within  the  faid  pariih  :  That  the  for  mnny  year?, 
(aid  paii(h  is  20  miles  in  length  from  eaft  to  weft,  and  eight  igJlJJft  revm^^^^ 
miles  at  a  medium  in  breadth  :  That  in  the  9  G.  i.  at  the  to  the  former 
general  quarter  fef&ons  for  the  county  of  Durham  it  was  *''*?',  unccr  the 
ordered,  that  the  feveral  town(hips  within  the  faid  pari(h  haVcominued' 
ihoiild  maintain  their  poor  feparately  \  and  from  that  time  for  no  year^ 
there  bad  been  feparate  appointments  of  overftrcrs  for  each 
of  the  laid  four  quarters  or  divifions.     The  cafe  further 
ftitedt  that  orders  of  removal  had  from  time  to  time  been 
made  fince  the  9  G.  i.  for  the  removal  of  poor  perfons  from 
of  the  faid  quarters  or  diftridis  to  another,  and  appeals 
e  by  one  quarter  again  ft  another,  concerning  orders  of 
jaiUQei  lelatiog  to  the  poor  of  each*     The  queftion  was, 
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Whether  the  feveral  places  or  didridls  were  one  entire  pt- 
f ifli,  townfliipi  or  village  ?  or  whether  the  hid  feTeral 
places,  being  fo  divided  as  aforcfaid,  conAituted  four 
diftinA  and  feparate  townfiiips  or  villages  within  the  13  V 
J4C.2.  C.12.? 

Bj  L.  Mansfield  and  the  court :  The  policy  of  this  law  of 

the  13  £^  14  C2.  was  miftaken.    It  went  upon  a  wrong 

principle.    The  diviGons  ought  rather  to  be  enlarged  thaa 

diminiflied.     As  to  the  queftion  itfelf :  It  ought  to  appear^ 

that  there  was  inability  in  the  parifli  to  have  the  benefit  of 

the  zSt  of  the  43  £/iz.    Now,  here  appears  quite  the  con« 

trary  for  a  great  number  of  years ;  fo  that  there  is  no  foui^ 

dation  for  the  divifion.    The  acquiefcence  under  it  was 

upon  a  falfe  notion,  that  the  feffions  had  fuch  a  power^ 

which  they  had  not ;  and  there  is  no  inconvenience  in  fet« 

ting  ri^^ht  this  wrong  ufage  which  has  obtained  for  forty 

years.     Here  the  foundation  is  wanting  j   therefore  they 

ought  to  appoint  overfeers  for  the  whole  parifli.     3  Burr^ 

1610.     I  Bott.  42.  pL  bS' 

Thetownftiips       ^*  20  G.3.     R,  v.  I.  of  UtUKcter.    On  a  rule  to  (hew 

ofaparim  hav-  caufe,  why  an  order  of  feflions  confirming  feparate  appoint* 

j|*J5  jointly  re- ^    Btients  of  overfccrs  of  the  poor  for  the  townfliip  of  Uttoxeter 

of  ithe  parifhy  it  ^^^  three  Other  divifions  of  the  parifli  of  Uttoxeter  in  Stafford^* 

muft  appear      fiife^  fliould  not  be  quaflied,  it  appeared,  that  the  parifli  of 

tiiat  thereisa      Uttoxeter  IS  c  milcs  10  leuctb,  and  c  in  breadth,  and  contains 

difability  ID  the  -  ,        "^    /i_-  rr»i         i.     r  *f  n  •       V 

pariOitoreap  5  feveral  townflnps  :  That  the  laid  townlhips  me  one  entire 
tbe benefit  cf  parifli :  That  ever  (ince  the  year  1643,  they  had  had  fepa- 
^3  ^';  to  f  j|(g  appointments  of  overfeers  in  the  feveral  townfliips  within, 
deviation  from  ^^^  ^9^^  parifli ;  buc  that  until  the  year  1730  they  jointly 
its  and  any  relieved  and  maintained  the  poor  in  and  throughout  the  pa« 
w^dtt-^fnch  *  rifli ;  but  fince  that  time  they  had  generally  maintained  them 
deviation  will  feparately  in  the  feveral  divifions.— ^L.  ^a/ii/&/i/ faid,  The 
not  alter  the  cafe  of  Peart  v.  Weftgarth  decides  the  queflion.  It  muft 
'*^*  appear  to  the  court  that  there  was  a  difability  to  reap  the 

benefit  of  the  ftatute  of  43  Eiiz.  Here  the  contrary  sppears. 
Though  there  were  feparate  overfeers,  there  was  a  joint 
maintenance  till  1730.  The  acquiefcence  of  the  parifli  for 
a  number  of  years  will  not  alter  the  law.  The  cafe  of  Peart 
and  Weftgarth  was  well  confidered.  The  order  of  feffions^ 
and  the  four  appointments  of  overfeers,  were  quaflied. 
Douglas  332.  Cald.  84.     i  Bait.  42.^/.  65. 

And  in  R.  v.  I.  of  Beedin^f   otherwife  Seal,  E.  %o  G.  3, 
The  fame  point  came  in  que  (lion,  where  the  court  recog* 
nized  the  do£lrine  laid  down  in  the  cafe  of  Ptart  v.  fF'^ 
garti,  as  having  fully  fettled  the  matter.     Cold.  90, 
A  parifli  con-  But  in  JS.  v.  Sir  Watts  fforton  hzrt.  and  another^  M.  27, 

fiftinit  of  eight  G.3.  A  rule  had  been  obtained  calling  upon  tbe  deCen- 
th^^^Kb^''  dantsj  to  fliew  gaufc  why  a  mandmus  fliould  not  ifliie,  com- 
manding 
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fflandbg  them  to  appoint  two  overfeers  for  the  townfliip  of  being  feparited 

PUfwortb  in  the  faid  county. The  affidayirs  ftatcd.  That  ^^^  ^^  «^» 

the  parifh  of  Middletm  conGfted  of  eight  fcparate  and  diftinft  "elr'^iJin 'fJSliri 

townfhips  or  yiilages ;  to  wit,  Middleton^  Thornham^  Hop*  and  having 

W99d,  PUfwortb^  Birtle  cum  Bamfurd,  AJhwrth^  Ainfwortb^  \^m^^ 

and  Grtai  Levers  each  of  which  had  im memorial] y  had  a  fj^ll^^' 

fcparate  conftable  and  churchwarden.     Thit  jfifi/kuorth  and  leniaining  fite 

Grrat  Lever  from  time  immemorial,  and  AJbnuorth  for  the  !*^  «nt»tW  to 

fpace  of  about  fcTcnty  years,  had  had  leparace  overfeers.  f^I*^*^"' 

That  before  the  feparation  of  Afbnmrth^  there  was  a  joint 

appointment  of  fix  overfeers  for  the  fix  townOiips,  one  out 

oJf  each,  who  made  a  gexferal  rate  or  afleflment  for  the  poor 

ofallthe  fix  townfhips;  and  that  each  overfeer  adled  within 

kb  own  townfhip ;  but  that  at  the  end  of  the  year,  there 

wu  a  general  fettlement  of  all  difburfementSt  and  the  ex- 

pences  borne  equally  by  all.     That  fince  the  feparation 

there  had  been  a  like  joint  appointment  of  five  overfeers^ 

for  the  remaining  five  townfhips,  who  had  aded  in  the  fame 

naoner  as  before  the  feparation.     That  the  parifli  of  Mid* 

iktm  could  not  reap  the  benefit  of  the  43  Eiiz.  in  relation 

to  the  maintenance,  relief,  and  government  of  its  poor,  on 

ioconatof  its  lar^enefs,  being  14  miles  in  length,  and  10 

in  breadth,  and  alfo  on  account  of  its  great  population,  and 

becaufe  three  out  of  the  faid  eight  townfhips  maintained 

their  own  refpe£iive  poor.     That  the  defendants  were  re« 

Qvefted,  at  the  lad  annual  meeting,  to  appoint  two  over« 

ftersfor  the  townfhip  of  Pilfworth^  which  they  refufed. 

The  affidavits  againft  the  rule   flated,   that  the  parijb  of 

Middlelcn  confided  of  four  di(tin£l  and  feparate  townfhips, 

«w.  Middleton^  AJhvonfih^   Ainfwerth^    and    Great   Lever  t 

and  that  the  townjbip  of  Middieton  confifts  of  five  feparate 

iMiItti  or  precinfls,  and  not  feparate  town/hips^     That  the 

rates  and  aflefTments  had  been  made  generally  for  the  town* 

fbip  of  Middieton  at  large,  and  not  for  each  feparate  diflriQ ; 

sad  that  the  overfeers'  accounts  had  been  made  out  in  the 

iame  manner. AJbhurJi  J.    This  is  a  very  plain  cafe. 

It  has  been  argued  againll  the  rule,  that  if  the  court  fhould 
grant  a  mandamus  to  appoint  feparate  overfeers  for  the  town- 
fhip of  Piljmrtht  one  of  the  five  remaining  diftri£)s,  it  will 
neceflarily  follow  that  the  others  will  be  entitled  to  the  fame 
privilege.  But  that  argument  applies  equally  the  other  way; 
for  as  foon  as  the  other  three  townfhips  were  feparated,  the 
iCQiaining  five  had  a  right  to  be  fo.  It  is  clear  that  the 
puifh,  as  a  parijb^  cannot  have  the  benefit  of  the  flatute 
43  EEz.  becaufe  it  has  always  bad  a  greater  number  of  over- 
mn  than  are  allowed  by  that  z6t.  Therefore,  upon  that 
gmand,  as  well  as  upon  the  former,  that  the  other  three 
Mmfliipe  have  had  feparate  overfecrsi  I  am  of  opinion  that 

C  4  X^% 


84 


0oor* 


[Sea.  L  (6.) 


By  the  benefit 
of  43  EHz-  is 
meant,  that  the 
parilh  may 
maincaio  their 
own  poor aaa 
paii/h. 


the  fife  remaiotng  ones  are  alfo  entitled  to  bare  them.— 
Bulltr  J.    The  parties  applying  for  this  rule  mud  neceflarilj 
make  out  two  points  before  they  can  fucceed.     Firft,  that 
this  is  a  town(hip :    and  fecondly,  that  it  cannot  have  the 
benefit  of  the  43  EUz.    The  iaft  is  the  point  which  has 
been  mod  relied  on ;  for  as  to  the  firft,  it  certainly  is  a 
town(hip.    Wherever  there  is  a  conftaUe^  there  is  a  towfiflt^* 
There  may  be  a  conftable  for  a  larger  diftrifl  than  a  town- 
(hip»  but  not  for  a  (mailer.     The  doubt  in  many  of  the 
cafes^  whether  fuch  a  place  was  a  townihip  or  not,  has 
arifen  where  there  was  no  conftable.      Then  the  remaining 
queftion  is.  Whether  the  townfliip  of  PUfwortb  can  have 
the  benefit  of  the  43  Eliz.?  What  is  a  decifive  anfwer  againft 
that  iS|  that  the  other  three  townfliips  have  feparate  over* 
feers :  We  muft  confider  what  b  meant  by  the  benefit  of  the 
ftatute.     It  is  that  the  parifli  may  maintain  their  own  poor» 
as  a  part/b  ;  for  unlefs  they  can  do  it  as  JUch^  they  cannot 
have  the  benefit  of  the^ftatute.    Now  it  is  here  ftated»  that 
three  of  the  town(hips  maintain  their  own  poor ;  but  un« 
lefs  they  all  join,  they  cannot  reap  the  benefit  of  the  fia* 
tute.     Ir  has  been  argued  that  the  parties  applying  for  the 
mandamus  fliould  have  (hewn  fpccial  reafons  to  the  court 
why  they  cannot  have  the  benefit  of  the  ftatute,    3ut  in 
fad^  they  have  done  fo ;  for  they  have  ftated  the  largenefs  o£ 
the  parifl),  and  its  great  population^  which  circumftancea 
are  not  denied  by  the  other  fide.     Independent  of  thefe 
reafons,  another  ground  laid  for  the  mandamus  is,  that  the 
five  remaining  townfiiips  require  five  overfcers.    If  from 
neceflity  they  muft  have  five  overfcers  to  govern  their  poor, 
that  affords  a  ftrong  argument  to  prove,  that  even  if  thefe 
five  comprehended  one  parUh  independent  of  the  other  threes 
yet  they  could  not  enjoy  the  benefit  of  the  43  Bliz.  which 
allows  only  four  over  feers.     The  cafes  which  have  been 
mentioned  were  all  rightly  decided,  but  they  do  not  apply 
to  the  prefent.     As  to  the  above  cafe  of  Peart  v.  Wefigarth^ 
the  parifh  had  enjoyed  the  benefit  of  the  ftatute  of  Eliz*  for 
120  years.     After  fuch  a.  length  of  time«  the  court  faid, 
that  they  muft  have  ibewn  to  them  fome  ftrong  reafons  to 
induce  them  to  believe  that  it  could  not  be  continued,  before 
they  would  appoint  overfcers  in  a  different  manner  from 
that  pointed  out  by  the  ftatute  of  Elm.  notwithftanding  any 
intervening  cuftom  for  40  years :  but  no  fufficient  reafoa 
appearing,  they  directed  one  joint  appointment  for  the  whole 
parifti.     Next,  as  to  the  aforefaid  cafe  of  Ji.  v.  the  juftices 
of  Middleftx^  it  appeared  moft  clearly  that  the  pari(h  of 
Kentijh  Town  could  have  the  benefit  of  the  ftatute  of  Elix^ 
There  were  two  overfcers  appointed  for  the  whole  parifh^ 
which  was  fufficient  to  anfwer  the  purpofc^  of  the  (Ututc. 

Then 
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Then  as  to  the  above  cafe  of  R.  ▼•  Uttoxeter^  the  anfwer  to 
it  iSf  that  the  pariQi  did  not  ihew  that  they  could  not  have 
the  benefit  of  the  43  Eliz.  Per  curiam :  Rule  abfolute. 
I  ST.  R.  374.     I  Bott.  54.  pi.  72. 

Alfo  ihecafc  of  R.^^  Leigh,  T.^oG.^*     The  feffions  If  a  Ptrifli  Imw9 
quafhed  the  rate  generally,  and  ftatcd  the  following  cafe :  Smeiftt'ci'the 

The  pariOi  of  Leigh  is  c  miles  in  length  and  4I  in  43Eiiz.atftr 

breadth.     It  confifts  of  8  town&ps.    The  townfhip  of  FieU  ^^^  «•  memoqf 
(one  of  the  8)  is  within  the  did  pariOi,  and  conCfts  of  6  SJ^  ".Jj^* 
farm  houfeSy  with  farms  thereunto  belonging,   containing  have  it. 
700  acres  of  land,  and  3  or  4  fmall  houft^s.     The  townihip-  it  is  not  ne- 
Qi Field  for  60  or  70  years  (and  before,  for  any  thing  that  "^f*^  ^^V 
appears  to  the  contrary)  has  had  feparate  ovtrfcers,  and  fe«  pofliKie  a  pariA 
parately  maintained  its  own  poor.    TWooverfeers  have  been  caahave  tiie 
appointed  for  the  townfliip  ot Field,  and  two  for  the  rca  of  J^^^j^ 
the  parifli  of  Leigh.  A  conftable  has  regularly  been  appointed  enoushtoibew 
for  the  townfhip  of  Field,  and  another  for  the  reft  of  the  thacititincoa. 
parilh.    In  1 764  a  pauper  was  removed  by  two  juftices  from  J'pX  tof"^  *^ 
the  parilh  of  Leigh  to  the  townihip  of  Field  witfiin  the  faid 
parifl],  from  which  it  does  not  appear  there  was  any  appeal. 
■M         Lord  Kenyan  Ch.  J.    There  is  no  doubt  but  that  this 
cafe  is  within  the  13  (9*  14  C  2.  c.  la.    In  fome  of  the  cafes 
it  has  been  made  a  queftion,  whether  the  partitular  di  drift 
were  or  Were  not  a  vill  or  townfliip ;  but  no  fuch  difficulty 
occurs  in  this  cafe,  becaufe  it  is  ftated  as  a  fzGt  that  Field 
is  a  townihip.    Then  the  queftion  is,  whether  at  the  time  ifapandiwcre 
of  paffing  the  ilatuteof  C.2.  this  diftrift  was  in  a  (ituation  (ii^idcd  pro- 
to  receive  the  benefit  of  43  £l.  ?  for  if  the  pariih  were  pro-  J^'c^J.^^'  * 
perly  divided  at  that  time,  nothing  which  has  happened  court  of  K.B. 
fince  will  induce  us  to  make  any  innovation.    In  the  cafes  ^'^  "^  "^^ 
cited.  Peart  v.  mfigarib,  and  R.  v.  Jujices  of  MiddUfex,  it  JJ^SSj!**** 
was  ftated  from  the  time  of  Bh  down  to  the  reign  ot  G.  i. 
thofe  pariihes  had  in  faft  reaped  the  benefit  of  the  ilatute  of 
EL  whereas  here,  for  60  or  70  years,  and  perhaps  for  a 
longer  period  for  any  thing  that  appears  to  the  contrary,  this 
pariih  has  been  fubdivided,  and  has  not  had  the  benefit  of 
that  ftatute.    This  therefore  is  like  the  cafe  of  R.  v.  Sir 
Watts  Norton.    It  has  been  doubted  whether  the  poor  are 
better  maintained  in  large  or  fmall  diftriQs,  though  the  for* 
mer  has  been  judicially  faid  in  this  court :  In  fmall  divifions 
the  officers  are  more  attentive  to  their  duty ;  and  in  the  part 
of  the  country  with  which  I  am  acquainted,  the  poor  are 
better  provided  for  in  the  fmall  diftrifts.    Therefore  as  the 
lifage  in  this  cafe  coincides  with  our  idea  on  the  policy,  and 
as  we  are  warranted  by  the  adjudged  cafes  on  this  point,  we 
tluiik  it  highly  proper  that  the  diviGon  of  this  parifh,  which 
bis  (iibfift^  fo  long,  ibould  continue }  and  confequently 

that 
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that  the  order  of  feffions  (hould  be  affirmed  (a). A/b^ 

burji  J.  WhereTer  it  appears  that  for  any  length  of  time  the 
parifii  has  had  the  benefit  of  43  EL  it  muft  be  (hewn  that 
Crom  the  increafe  of  population^  or  fome  other  caufe,  it  it 
impoffible  that  they  can  continue  to  reap  the  benefit  of  that 
ftatute.  But  that  is  not  the  cafe  here ;  and  nothing  can  be 
ftronger  to  fliew  that  this  parifh  cannot  have  the  benefit  of 
43  EU  than  that  in  faA  they  have  not  had  it  as  far  back  aa 

any  memory  goes. Btdler  J.  Before  a  pari(h  can  be  fub-  ^ 

divided  into  fmaller  diftri£ts  for  the  maintenance  of  their 

.   poor,  it  muft  appear  that  they  cannot  have  the  benefit  of 

43  EU    But  it  is  material  to  confider  the  meaning  of  the* 

phfafey  that  a  parifli  cannot  reap  the  benefit  of  that  ftatute. 

^iT^^*^     It  does  not  mean  that  it  is  abfolutely  impoffible  for  them  to 

^^mtwit     maintain  their  own  poor  as  a  pari/b^  for  that  would  nbt  be 

tbebciiig  able     the  cafe  cven  if  the  parifli  were  100  miles  in  circumference, 

i«n««aieotly  to  (^^  ^^^  jt  jg  inconvenient  for  them  fo  to  do.    Now  in  judging 

^*Mor!   ^    ^"  ^  queftion  of  convcniencci  there  can  be  no  doubts  on  the 

fadls  of  this  cafe ;  for  it  is  ftated  that,  for  60  or  70  years 
paft,  and  perhaps  for  all  preceding  dmes,  this  parifli  have 
not  maintained  their  own  poor  jointly.    And  the  (Ironge ft 
inftance  of  their  having  been  fubdivided  for  a  long  period, 
is  the  circumftance  of  &e  parifli  at  large  having  removed  « 
pauper  into  this  particular  diftrid,  as  a  place  liable  to  main« 
tain  its  own  poor  feparately.    I  entirely  agree  with   my 
Lord  Ch.  J.  that  greater  care  is  taken  of  the  poor  in  fmaU 
A  parifli  wm      than  in  large  diftrids.  -And  if  in  any  cafe  we  were  to  find 
ht  permitted       th^t  it  was  formerly  inconvenient  to  the  parifli  at  large  to 
IfiCTd^  i^can*  "maintain  their  own  poor  Jointly,  though  it  were  convenient 
DOC  n^  conve.  for  them  to  do  fo  now,  we  would  not  affift  them  in  over* 
nientiymaift-     turning  the  old  pradiice  j  for  that  would  operate  as  a  dif- 
poor'^intiyy       couragemcnt  to  the  efibrts  of  individuals  to  reduce  the  poor 
provided  there    ratcs  which  have  fucceeded  in  many  fmall  diftrids.     I  even 
fi»*S!**'^l^?*  8®  further ;  for  though  it  fliould  appear  that  a  parifli  had  cn- 
thatpuipofe,  j^^^j  ^j^^  benefit  of  43  EL  yet  if  they  could  not  now  conve- 
niently maintain  their  own  poor  jointly,  we  would  permit 
them  to  divide  themfelves,  provided  there  be  fuch  legal  divi* 
fions  in  the  parifli  as  are  capable  of  fupporting  their  own  poor 
feparately  under  the  provifions  of  the  ftatute  C  2. — Grofe  J, 
In  determining  this  queftion,  I  fliall  not  proceed  on  any  fpe- 
culation  of  my  own~;  for  the  ^€t  of  parliament  itfelf  has  fup- 
pofed  that  the  largenefs  of  a  parifli  may  be  a  good  reafon  for 
dividing  it.     Though  if  I  were  to  give  my  own  opinion  of 
the  policy  of  the  law,  I  fliould  not  hefitate  to  fay,  that  from 

(a)  The  rate  had  been  made  for  the  whole  parifh,  and  the 
townihip  of  Field  daimed  a  right  to  have  a  feparate  rate  fbr-itfelf. 
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my  own  experience  I  have  found  that  the  poor  are  better  pro- 
vided for  in  fmall  than  in  large  diftrids.  The  queftion  here 
if  I  whether  it  does  not  appear  that  the  parifti  cannot  hare  the 
benefit  of  the  ftatute  of  EIJ  and  I  am  clearly  of  opinion  thaC 
on  thefe  UfXs  they  cannot,  For  in  the  firft  place  it  does  not 
appear  chat  the  pariOi  have  ever  as  a  parijh  maintained  their 
own  poor.  And  in  the  next  placci  it  is  dated  that  in  1 764 
a  pauper  was  adually  removed  from  the  pariOi'at  large  to 
this  very  townftiip,  which  is  an  admiffion  on  their  part  that 
Aey  had  no  right  to  call  on  this  difti id  to  contribute  to  the 
general  poor  rate  of  the  parifli.  Order  of  feflions  confirmed. 
3  r,  R.  746.     I  Batt. 58.  pL  74. 

£.31  G.  3.  /2.  V.  Newell.    Two  juftices  allowed  a  poor  Whereaparlih 
rate  for  the  p^rKh  of  S/.  Giles  \n  Readings  including  the ham«  «>nfift8offt- 
kt  of  Whitley,  Berks.    The  feffions  on  the  appeal  of  Thomas  S^h  of  wi^ch 
Newell  confirmed  the  rate,  and  ftated  the  following  cafe : —  Ium  always  had 
The  parifti  of  S/  Giles,  Reading,  lies  partly  within  the  borough  f"^'7hrwhoto 
fA  Readings  and  partly  without.     The  hamlet  of  J^&VArv  is  number  of^ 
that  part  which  lies  without  the  borough,  is  about  3  miles  whom  has 
fqoare,  and  has  immemorially  had  a  feparate  conftable  and  g^*^*^*." 
chnrcbwarden,  but  no  other  church  than  that  which  is  com-  have  been  t^ 
moD  to  the  parifh  at  large.  And  the  hamlet  people  have  been  movals  from 
ufcd  to  attend  the  vcftry  meetings  of  the  pari(h  at  large  at  the  J^*^  ? *k2^* 
chorch,  but  the  people  of  that  part  of  the  parifti  out  of  thd  diArias,  but  the 
hamlet  never  attended  the  hamlet  meetings;  for  which  ham-  whole  expencet 
let  meetines  to  cboofc  officers  for  the  hamlet,  notices  were  ?[  '^*^*^ 

Li'ii     *.^*        I        >  ir^^iAt*  nave  been  com- 

pnbliflied  m  the  church  on  the  Lafter  Sunday  in  every  year,  puted  into  one 
From  the  year  1648  to  the  time  of  trying  this  appeal  the  in-  'nt^ral  fum, 
habitants  of  ihc  hamlet  part  of  the  parifli  have  had  overfeers  ^t^^ys^  ^ 
of  die  poor  Separately  appointed  for  the  hamlet^  and  chofen  according  to  a 
^  meetings  of  the  hamlet  people  only ;  the  number  of  which  ^^^rtain  porpor- 
otcrfcers  has  varied  from  that  time.    The  hamlet  have  in  of  S'V^rTt"* 
^ycry  year  had  either  two  or  three  overfeers,  except  in  four  wUi  be  infened 
<^ifltrent  years  at  diflerent  intervals,  when  they  had  one.  Such  ^^^  ^^^  pviOi 
overfeers  have  feparately  diftributed  and  laid  out  the  money  S^)|ifiJ*^ftiJl* 
^tkin  the  hamlet,  and  their  accounts  have  been  feparately  43£iiz. 
l^^pt,  and  feparately  allowed  by  the  juftices  \  and  it  does  not 
appear  that  any  interference  has  ever  been  made  in  the  diftriv 
hution  or  accounts  by  the  payers  in  the  borough  part  of  the 
P^,  except  at  the  general  fettlement  of  accounts,  as  hcre^ 
iBifter  mentioned.     The  part  of  the  parifli  lying  within  the 
^'OQgh  has  during  the  fame  time  invariably  had  one  churchy 
^^tden  and  three  overfeers  ;  and  fuch  overfeers  of  the  bq- 
^^  part  have  adled  upon  their  feparate  rates  and  in  their 
^liiibiitions  and  accounts  diftindly  from  the  hamlec  and 
^  inhabitants  or  overfeers  of  the  hamlet,  except  that  the 
^fecrs  of  the  borough  have  afforded  relief  to  the  poor  per-r 
VM  bcloo^ng  to  the  ham^t  part  of  the  parifli  when  refident 


■.«/  iiic  iiamiet  ot  IVh'UUy^  and  the  paupers  re 
ingly  without  appeal;  particularly  io  1755  s 
noval  unappealed  from  was  made  from  the  par 
rence^  Reading:  and  in  1774  another  order  was 
parifh  of  St.  Mary^  in  Reading  :  But  it  doth  r 
orders  of  removal  have  ever  been  made  from  < 
hamlet  to  or  from  that  part  of  the  parifii  of  St.  t 
within  the  borough.    In  1749  the  following  or 
viz.  *^j1prii  23,  1649.  Whereas  at  the  quarter  1 
•'  for  j^hc  county  of  Bfr^s  the  3d  of  jfyri/  infta 
**.  cnce  of  the  rates  concerning  the  poor  of  the 
^<  Giles  between  the  liberty  of  Whitley  and  th 
<<  bitants  within  the  borough  of  Reading  in  the  f. 
*<  referred  to  us ;  we,  upon  hearing  all  parties, 
*<  the  inhabitants  within  the  liberty  of  Whitley  (h; 
*<  to  a  former  order,  pay  the  yearly  fum  ol 
*<  monthly^  apportioned  according  to  the  ftatuti 
*<  relief  of  the  poor  of  the  parifli  of  St.  Giles ; 
*<  inhabitants  of  the  parifli  within  the  borough 
<'  yearly  fum  of  35K  and  in  cafe  the  faid  fuma 
*<  fufficient  for  the  relief  of  the  poor  of  the  pari 
<<  liberty  of  Whitley  and  the  other  inhabitants 
**  (hall  pay  proportionably  according  to  the  form< 
<<  in  the  mean  time  the  overfecrs  of  Whitley  ha^ 
**  accounts  of  the  overfeers  of  the  pari(h  of  S 
<<  finding  the  neceffities  of  the  poor  do  require 
<<  forthwith  their  propprtionable  arrears."    Si 
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boafe  in  that  part  of  the  parifli  of  St.GsUs  which  lies  withia 
the  boroaghy  in  which  the  poor  both  of  that  part  and  the 
hamlet  part  of  the  parifli  ha?e  been  jointly  maintained,  and 
the  expences  attending  fuch  maintenance  have  been  defrayed 
by  the  two  parts  of  the  pariQi  refpe£lively,  according  to  the 
proportions  of  5  to  3.  The  overfeers  of  the  hamlet  have  uni- 
formly, as  far  as  any  evidence  could  be  had,  made  rates  fepa- 
rately  for  the  hamlet,  and  it  does  not  appear  that  Hnce  the 
year  1O48  the  perfons  living  in  the  hamlet  have  ever  beea 
charged  by  a  rate  made  by  the  overfeers  of  the  parish  till  the 
fate  now  in  queftion.     In  the  year  1740  a  rate  was  made  in 
the  hamlet,  and  z€tci  under,  intitled,  <<  A  rate  made  by  the 
**  churchwardens  and  overfeers  of  the  poor  of  the  hamlet  of 
«  WatUy  in  the  p^rifh  of  St.  Giles,  BerkSf  as  well  towards 
^  the  neceflary  relief  and  maintenance  of  the  poor  of  the  pa- 
**  rifli  as  of  the  hamiet,  after  the  proportion  of  pd.  in  the 
*<  pound,  charged  on  the  inhabitants  of  the  hamlet  ;'*  and 
jacb  has  be  en  in  general  the  mode  of  intitiing  all  the  rates 
made  in  the  hamlet  part  of  the  pariih  to  the  time  of  the  pre* 
fent  rale.     In  porfuance  of  26  G.  3.  r.56.  feparate  returns 
were  made  by  the  pariOi  of  5/.  Gi/es  and  the  hamlet  of  WbH'^ 
/ry,  as  diftindlly  maintaining  their  own  poor.  The  inhabitants 
ef  fFhh/fy,  thinking  themfelves  aggrieved  by  continuing  the 
payment  of  ^  of  the  general  expenditure,  in  Sept.  1789  the 
officers  of  the  hamlet  gave  notice  to  the  officers  of  the  bo- 
rough part  of  the  parifh  that  they  would  not  pay  any  rate 
made  by  the  latter,  or  contribute  to  the  relief  of  the  poor 
within  the  borough  part,  (except  of  thofe  belonging  to  the 
bamlet  of  Whitley  which  Oiould  from  time  to  time  be  in  the 
poor  houfe  of  the  parifh  of  St.  Giles ^  for  which  expence  they 
would  contribute  their  fair  proponton  according  to  any  rate 
which  fliould  be  agreed  upon,}  it  being  their  intent  to  apply 
all  future  monies  raifed  by  a  poor  rate  intended  to  be  fepa^ 
rately  made  for  the  hamlet  to  the  relieving  of  the  poor  only 
who  (hould  belong  thereto  feparately,  and  without  the  iiiter* 
ference  of  the  parifli  of  St.  Giles.     After  this  notice  had  beein 
giten,  the  hamlet  of  Whitley  made  a  rate,  intitled,  **  A  fe- 
^  cond  rate  or  aflcflment  made  the  2d  of  Jan,  1790,  by  the 
"  overfeers  of  the  hamlet  olWhitleyf  for  the  neceff^ry  relief 
^  of  the  poor  of  the  hamiet,  at  a  proportion  of  as.  in  the 
<<  pound,"  which  was  duly  publiflied.  And.  after  this  notice^ 
the  next  rate  but  one  made  by  the  borough  part  of  the  parifli 
ef  St.  Giles  w^  the  rate  in  queftion,  and  which  was  intitled; 
^  A  rate  for  the  relief  of  the  poor  of  the  parifli  of  St.  Giles,  m 
*^  Rioding,  including  Whitley  hamlet  part  of  the  faid  parifli, 
**  &€•"  but  it  does  not  appear  that  anf  former  rate  for  the 
boiongh  part  of  the  parifli,  made  ufe  of  the  words,  <*  in-> 
«s  eluding  W^iMfiSry  hamlet  part  of  the  parifli."  The  appellant 

Neiveff 


diftinfl  rates^  and  diflinci  accounts  :  but  in  thefe  dtl 
are  not  diftind  accounts,  but  on  the  contrary  t 
pint  account  for  both.  On  the  facts  difclofed  in  1 
does  not  appear  that  thofe  two  diftrids,  which  cc 

Kari(h|  cannot  hare,  nor  is  it  Hated  that  in  point  c 
ave  not  had,  the  benefit  of  the  43  Eiiz.  but  on  th 
almoft  erery  iz€t  in  the  cafe  goes  toefiablifti  this 
they  have  fquared  their  condud  rather  by  that  flat 
the  ftatute  of  C.  %.  For  if  they  had  proceeded  or 
there  would  have  been  no  communion  between 
they  would  have  aded  to  ail  purpofes  as  if  they  ha* 
£eQly  diftind  pariflies.  It  is  indeed  ftated  that  then 
removak  to  WhitUj  from  feveral  different  parifhci 
not  pretended  that'  there  ever  was  one  from  S/.  G 
ing.  Probably  diftant  parilhesmay  have  been  deceit 
diftrids  having  feparate  overfeers,  and  have  cone 
thence  that  they  were  feparate  pariflies :  but  their 
tion  cannot  vary  the  cafe.  The  material  fafis  in  t 
all  included  in  thofe  few  lines  which  follow  the  ord 
To  that  order  I  only  refer  as  a  date  in  this  cafe ;  ( 
tnujttdicial :  but  it  is  dated  that  <<  ever  fince  that 
madey  the  diredions  contained  in  it  have  been  c 
the  two  parts  of  the  parifh  of  5/.  GlUs^  in  regarc 
ijpeAive  contributions  to  the  poor  ;  that  they  ha 
jQordingly,  the  hamlet  J  and  the  borough  part  \  o 
cxpences  incurred  by  the  poor  of  both  parts  of ' 
the  whole  e^spences^  fvben  incurred^  king  commuted  i 
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each  diftf  i£b  was  to  pay,  thofe  indeed  would  not  be  binding 

at  this  time,  if  upon  enqairj  it  (hould  appear  that  they  are 

unequal,  confidering  the  prelent  circumftances  of  the  pariib. 

If  that  bad  appeared  in  the  eafe  which  is  attempted  to  be  in* 

ferred  from  it.  that  thefe  diftri£b  cannot  reap  the  benefit  of 

the  ftatute  of  JS//s.,  the  objeflion  would  be  well  founded,  but  * 

ii  appears  that  theT  have  had  the  benefit  of  that  ftatute.  The 

ofdy  circumftaoce  that  can  bear  the  fembiance  of  an  argument 

agamft  this  deciGon  is,  that  thefe  diftri£ls  have  had  more  thaa 

4  orerfcers:  but  that  appeared  to  be  the  cafe  in  fe?eTal  other 

pariflies,  on  enquiry  dire^ied  by  L.  Mansfield  in  R.  v.  X>«r« 

iaii  {a) :  So  that  though  it  may  be  a  ?cry  material  ingredient 

m  thefe  cafes,  it  is  not  a  decifive  one.  As  therefore  it  is  not 

ftated  as  a  fad  in  the  cafe  that  thefe  diftriQs  cannot  reap  the 

benefit  of  the  43  ERz.  but  as  it  appears  (on  the  contrary)  from 

all  the  fads  cpnfidered  together,  that  they  have  had  the  benefit 

of  \t,  we  Ihould  overturn  all  the  authoritieeiif  we  were  to  de« 

termine  that  thefe  diftrifis  might  now  be  fubdivided. — Afi* 

hurfi].  One  material  fad  is  wanting  in  this  cafe,  which  oc«  Jaflicesatftf- 

cuncd  in  the  above  cafe  of  R.  v.  Sir  IT.  Horton,  where  it  g^S^^f^'^^rf 

was  ftated  that  thofe  townfliips  could  not  r6ap  the  benefit  of  ability  one  wi^ 

the  43  of  Eliz.  The  judices  at  the  feflions  ihould  have  found  ^  theochea. 

that  fad  one  way  or  the  other.     But,  though  they  have  not 

dircAly  ftated  that  fad,  they  confirmed  the  rate  which  was 

made  for  both  the  diftrids  together ;  which  rather  (hews  that 

in  their  opinion  thefe  places  could  have  the  benefit  of  43  EU%. 

Vhu  is  decifive  in  this  cafe  is,  that  it  does  not  appear  that 

thefe  diftrids  have  ever  aded  feparately,  but  on  the  contrary 

tbat  they  have  had  one  Joini/um  for  the  poor  of  both  parts  of 

the  parifii,  and  that  they  have  fettled  their  accounts  at  the  end 

of  each  year. — Groftp  J.  {i)  Nothing  is  ftated  in  this  cafe  to 

iadsfy  my  mind  that  this  parifh  cannot  reap  the  benefit  of 

43£/ia.  but  that  on  the  contrary  they  have  in  point  of  fad 

had  it,  except  in  one  or  two  inftances  where  they  have  aded 

otberwife  merely  for  their  own  convenience.    In  the  firft 

place,  there  have  never  been  any  removals  from  one  diftriA 

to  the  other ;  next,  all  the  poor  have  been  maintained 

together  in  one  poor-houfe;   and  the  inhabitants  of  the 

b^tet  have  conftantly  attended  the  veftry  meetings  of  the 

pttiih.    Now  thele  three  circumftances  convince  me  tbaT 

^  pairifh  caa  have,  and  has  had,  the  benefit  of  the  ftatnte 

otEiiz^    If  it  could  not,  the  juftices  at  the  feifions  ihouU 

t^ate  faid  fb :  but  they  feem  to  have  entertained  a  different 

opinion  by  confirming  the  rate.«»Order  of  feflions  cotir 

firiaed.    4  T.  R.  266.    i  ^«//,  60.  f/.  75. 

ifi)  Jnu  this  iiuac  title.  (h)  Suiter  J*  abfeot. 


%^V^»*%>^aw      •«#•      »sa^ 


'ill  for  the  liberty;  and  feparate  rates  and  co; 
removals  from  one  nart  to  the  other.  In  17 
and  the  Berkjbire  diftri£l  united  by  agreement : 
liberty  airo  acceded  to  the  union.  From  1 7 
(the  period  of  bringing  the  adion^)  there  hai 
four  and  no  more  oT(*rfeer8»  and  one  rate  1 
parifli,  and  the  43  Eliz.  had  been  a£led  upon 
This  adion  was  brought  for  the  purpofe  of  : 
the  arrangement  ezifting  previoufly  to  17739  ai 
two  juftices  who  had  granted  a  warrant  of  d 
which  the  plaintifPs  goods  were  taken  for  a  | 
rate  having  been  made  by  the  four  overfeers 
parifli.  The  jury  found  for  the  defendantc 
the  dire£lion  of  the  judge.  Upon  a  motion 
fhew  caufe  why  the  verdi^  fliouid  not  be  fet  ai 
trial  granted,  the  court  refufed  the  rule  \  beca 
jury's  province  to  (hew  whether  the  parifl 
circumftances  could  have  the  benefit  of  th^ 
there  was  no  evidence  to  (hew  that  they  could 
to  the  ufage  for  30  years  of  a^iualiy  enjoy 
the  agreement  (hewed  that  in  the  opinion  of  tl 
of  that  periodi  they  might  have  the  benefit  o 
and  it  now  appeared  that  in  point  of  h6t  t 
under  it  ever  fince.  There  therefore  feemed  t< 
for  difturbing  the  practice  which  had  prevai 
time.  7  E.  R.  i.  i  Bott»  705.  pL  1056. 
R.  V.  JFatfon^  H.  /\l6  G.-^.    The  court  of  c 


ft 
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ftitc  thofe  fadts  from  whence  we  mud  ncc(  fflarily  fee  that 
the  parifli  can  or  cannot  have  the  benefit  of  the  ftatute • 
The  enaAing  words  of  13  to*  14  C.  2.  r.  i2./2i.  though 
general  muft  be  taken  to  refer  to  parifhes  fo  circumftanced, 
^The  cafe  was  fcnt  back  to  the  feflions  to  be  reflated* 
jE.R,  214.     I  Bait.  714.^/.  1059. 

R.  T.  Palmer ^  E.  47  G.3.      The  qucftion   difcufTed  m 
Lane  v.  Cobham^  {ante)  was  again  brought  before  the  court. 
A  mantlamus  w^s  moved  for  to  the  defendants,  jaftices  for 
the  county  of  Wilts^  commanding  them  to  appoint  two  or 
more  ovcrfeers  of  the  poor  within  that  part  of  the  parifti  of 
Wokingham  which  lies  in  Wilts.     The  leading  fafts  flated 
in  the  affidavits  in  fupport  of  the  application  were,  the  fub« 
divifion  of  the  pnrifh  into  three  parts,  the  corporate  town^ 
the  JBfri/ liberty,  and  the  IVilts  liberty :  that  from  1613  to 
the  year  1638,  bonds  of  indemnity  had  been  given  by  in* 
dividaals  to  indemnify  the  feveral  divifions  of  the  parifK 
from  probable  charges :  That  certificates  had  been  granted 
from  170J  to  1769,  by  each  of  the  three  didrifts  to  one  of 
the  others:  That  in  the  12  Anne  there  had  been  an  order 
of  removal  from  the  Berks  to  the  Wilts  part  of  the  parifh 
confirmed  on  appeal.     The  church  was  in  the  Wilts  liberty. 
One  churchwarden  was  appointed  out  of  each  diftrid  at  the 
confillory  coun  of  the  dean  of  Sarum.     Separate  condables 
were  always  appointed  for  the  feveral  didridis,  by  the  proper 
inrifdiQion  of  each.      Till   1774  ther.c  had  always  been 
diftinft  overfeers  for  each  di(lri£t.     Since  1774  there  had 
been  always  a  joint  rate  for  the  town  and  parifh  of  Tf^ijts^ 
hut  the  overfeers  collected  iheir  feveral  proportionsfoparatcly, 
and  kept   feparate   account*.— On  the  other  fide   it  was 
ftatcd  thnt  an  entry  appeared   in   the  pariCh  books,  dated 
'779»  of  an  agreement  by  the  Wilts  diftrift  to  become  one 
pariBi  with  the  town  of  Wilts  and  the  Berks  diftrift,  fmcc 
which  time  one  general  rate  had  been  made  for  the  whole 
p'»ri(h ;  that  the  fc:veral  overfeers  had   colledicd   in   their 
fcrcral  diftritls,.  and  paid  their  feveral    poor :   that   there 
had  been  one  g-neral  poor-houfe,  managed  alternately  by  the 
officers  of  the  feveral  diftrift^,  and  a  general  fettlcmcnt  of 
accounts  at  the  end  of  each  year. — That  in  1638  an  order 
t>f  feflions  was  made  st  Newbury^  ordering  a  joint  rate  to  be 
'wadc  by  the  whole  parifli,  in  all  taxes  and  rates  for  the 
relief  of  the  poor,      inhere  were  contradiflory  (l^ttements  of 
the  ufage  as  to  the  maintenance  of  the  poor  previouily  to  the 
y«ar  1613. — After  much  confideration  the  opinion  of  th^ 
court  wasdQlivered  by  Lord  Ellenborougi  C.J. — This  appli* 
cation  was  made  upon  the  alleged  ground  that  the  inha- 
bitants of  7Fi7//  *  had  not  nor  couU*  r^^p'lhc  benefit  of  the 
43  Eliz.    It  appears  doub^ul  upon  the  evidence  in  the  affi« 

Vol.  IV.  D  divU% 
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dsTiti  on  both  fides,  whether  at  the  time  of  the  paffing  o{ 

the  13  ($*  14  C.2.  the  parifli  had  or  could  have  the  benefit 

of  the  43  Eliz.    But  fuppofing  that  in  fad  it  <  bad  net  Mm 

*  cBuld  have '  that  benefit  conTeniently  by  a  joint  parochial 

rate  for  the  maintenance  of  all  its  poor,  under  the  join! 

management  of  not  more  than  4  oTcrfeers  in  the  whole] 

and  fuppofing  the  poor  to  have  been  immediately  tbertafitf 

maintained  in  three  feparate  diftrifis,  as  it  is  now  foughk 

jthey  (hould  be,  the  queftion  is.  Whether  it  were  not  com* 

petent  to  the  parifli,  if  they  found  it  more  convenient  to  do 

fo,  to  ceafe  ailing  under  the  ftat.  C.2.  and  to  recur  to  the 

provtfions  of  the  43  Elh.  ?    No  decided  cafe  has  excluded 

this  provifion  from  receiving  a   profpe£tive  conftrudion^ 

The  words  <  have  not*  were  of  tbemfelves  fufficient  to  cotci 

any  then  afiually  exifting  cafe,  in  which  pariflies  did  nol 

reap  the  benefit  of  the  43  EL    The  word  *  cannot^  thougl 

ftriAly  applying  to  prefent  time,  yet  is  often  ufed  pcot 

peflively ;  and  as  the  varying  (late  of  pariflies  may  make 

the  provifions  of  the  ftat.  C.  2.  as  neceflary  in  refped  tfl 

future  cafes,  as  thofe  which  extfted  at  the  time  of  pafling 

the  a£l,  we  think  found  conftru£lion  requires  that  it  (houl^ 

be  deemed  applicable  to  both  defcriptions-  of  cafes.     The 

language  of  Lord  Kenyon  in  R.  v.  Lagb.  3  T,  R.  746.  ii 

rather  applied  to  the  expedient  (xe^ctfe  of  the  difcretion  dj 

the  court,  than  to  its  legal  power  in  this  particular.      Ani 

BulUr],  there  alfo  confiders  the  difcretion  of  the  courf  ai 

not  bound  down  by  the  adnally  exifting  pradice  at  or  im« 

mediately  after  the  pafling  of  the  ftat.  C.  2.     According  tc 

our  conftruAion  ,of  the  ftatute  as  now  adopted  by  us,  tht 

word  *  cannot*  moft  be  read  as  <  may  not  :*  the  words  *JbaL 

^  ajiir  tbe  paffing  oftbis  ail  be  maintmned^  &c.  muft  be  ua« 

derftood  as  pot  merely  imperative  to  the  then  exifting  caCdi 

*  but  as  applicable  to  other  parifhes  which  in  future  mi^ 

'be  fimilarly  circumftanced  ;  and  as  ceafing  to  be  imperaliv) 

when  any  parilh  might  reap  the  benefit  of  the  43  EL  con 

/idering  therefore  the  queftion  of  granting  this  mandamus  % 

open  vat  our  difcretion,    we   cannot  difcoyer   any    fuel 

preponderating  reafons  of  convenience  or  policy  as  (honl 

induce  us  in  the  exercife  of  a  found  difcretion  fo  to  inter 

fere.    %E.R.j^\b. 

If  in  anyjiaci  there  Jb  all  he  no  fucb  nomination  at  is  befri 
appointid]  That  is,  in  Eafier  week,  or  within  one  moot! 
after  Eijfier,  ^or  the  claufe  doth  not  fuppofe  that  no  ovei 
/eers  at  all  are  appointed  within  fuch  place,  but  only  nc 
within  iuch  lime  ;  for  the  penalty  is  required  to  be  levie 
bf  the  cbw^dhvardens  and  overfeers.  or  one  of  them. 

^  .  Eve\ 
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Every  juftke  of  the  druiftonjball  firfeit  5AJ  ThU  procteds 
upon  the  fuppofition  of  the  juftices  being  obliged  to  divide  ; 
for  in  that  cafe  the  appointment  was  to  be  by  the  jufticesin 
or  near  the  diyifion,  and  not  otherwife :  But  now  the  juf^ 
tices  at  large  are  all  equally  concerned:  and  therefore  it 
feemeth,  that  this  penalty  cannot  now  be  levied  on  any 
particular  juftice.  But  if  in  any  place  no  overfeer  (hall  be 
appointed,  a  mandamus  will  go  to  the  juftices  at  large,  to 
compel  them  to  appoint. 

And  that  the  juftices  may  know  what  perfons  are  fit  to  be  Warrant  fer 
appointed  overfeers,  it  is  ufual  and  rcquifite  for  them  to  letuming  liat  of 
iffoe  their  precepts  in  fome  fuch  form  as  here  foUoweth  5  ®^*^"*™' 


VIZ* 


To  Henry  W^tlkinfon^  gentleman,  high  con- 
Wellmorland.  \      ftable  of  Kendal  KTard^  within  the  faid 

county. 

WE,  tnvo  of  htr  majefiys  jisftues  of  the  peace  fir  tke  faid 
county^  one  whereof  is  of  the  quorum,  do  hereby  require 
jouforthwithf  upon  your  receipt  hereof  to  iffue  your  tvarrante 
U  a!l  the  petty  conflables  within  your  faid  ward,  in  the  form  or 
to  the  fffeSl^  according  as  upon  this  our  warrant  is  indorfed : 
Given  under  our  hands  andfeals  the  — —  day  of* 

The  form  of  the  faid  high  conftable*s  warrant  to  the 

petty  conftable. 


K3^lS}T»  *«-«*'<*' 


BY  virtue  of  a  precept  from  two  of  his  mqfefi^s  juflices  of 
the  peace  in  and  for  the  faid  county  ^one  whereof  is  of  tSi 
qoomm)  to  me  direffed,  you  are  hereby  required  immedidtety 
^t^f%ht  hereof  to  give  notice  to  all  and  every  the  overfeers  if 
the  far  within  your  conjlabkwick^  that  they  make  out  a  lifl  m 
yfiting  of  a  competent  number  offubflantialhoufeholders  witkifi 
Air  reJpeFlive  diflriBs^  and  deliver  in  the  fame  to  the  faid juf 
tices  and  others  his  faid  majeflfs  juflices  of  the  peace  for  the  faid  > 
coimty^  at  ■  in  ■.  in  the  faid  county^  on    ■  1   ■   ■■ 

^ht ' ^  day  of at  the  hour  of  ^  in  the  fore» 

wos  of  the  fame  day  ;  to  the  end  that  wt  of  the  fud  Ufl  thefaiJL 
jttfices  may  appoint  other  over  Jeers  of  the  poor  for  the  year  then 
fext  enfuing.  And  be  ytu  then  there ^  to  certify  what  you  fbatt 
hne  done  in  the  premifest  Herein  fail  you  not*  Given  undeit 
^  hand  tlfe  — -  day  of        ■  >    in  the  year  of  mr  horS 

Henry  Witktafon,  high  mnflable. 

Da  And 
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Form  of  an  ap- 
point ment  ot 
overfcers. 


Appeal  agalnft 
the  order  of 
appointment. 


And  the  form  of  m  appointment  of  ovf rfeers^  clear  C3 
the  objections  above  mentioned  i  may  be  thtts: 

Wcftmorland.TXTE,  ttvo  •f  his  tnajefty's/uftices  ofthepea^^ 

V  V  in  and  for  thefaid  county  ^  one  whert^  ^ 
tf  the  quorumy  do  hereby  nominate  and  affoint  A.  O.  asr^ 
B.O.  being  fuhflantial  Ijoufeholders  of  the  pari/b  [or  town/hip 2 
of  — —  in  thefaid  county,  to  be  overfeers  of  the  poor  of  thm 
faidparijh  [or  townjbip']  according  to  the  dire8iom  of  tbeflatuU 
in  that  cafe  made  and  provided.  Given  under  our  hands  one 
feals  (within  a  month  after  Ea/ler). 

But  by  a  remedial  claufe,  in  the  aA  of  the  17  G. 2.  ^.38^ 
it  is  enafied,  that  the  diflrefs  for  the  poor  rate  Jbalt  net  h 
deemed  unlawful,  for  any  defeB  or  want  ^fortf^,  iu  the  warrant 
for  the  appointment  of  overfeers.     f.  8. 

7.  Of  the  Appeal. 

If  vny  perfoh  fball fiftd  himfelf  aggrieved,  hy  an)  aB  done  ^ 
the  faid  juftiees^  he  may  appeal  to  the  general  tpuirter  feJfionS\ 
whofe  order  therein  Jball  bind  all  parties*  43  £1.  cJIk  f.6» 

Parifliioners  as  If  any  perfon']  In  R.  v^  Thomas  Fwrrefl  and  others,  it  wai 
well  at  overfeers  adjodgcd|  that  the  pariQiioners  as  well  as  the  orerfccrs  whif 
appointe  ,may   3,'^  appQJnt^j^  msy  appeal  to  the  feffions  againCl  the  ap* 

pointment  made  by  the  juilices  :  And  the  court  faiJ,  it 
might  happen  that  the  parifhioners  might  feel  themftlvei 
aggrieved  by  the  magiftrates  appointing  improper  prrfons, 
as  for  inftancCy  perfons  who  were  infolvenfi^  and  fuch  like 
3  2".  i5.  38.     I  BoU.  70.  pi  aj. 

To  the  general  quarter  fejftonsj    This  claufe  leaves  the  ap 

Seal  at  large,  and  doth  not  reftram  it  to jhe  next  fcfliont 
tut  the  above  mentioned  z6t  of  the  17  G.2.  direAs  tbi 
-appeal 'to  be  to  the  next  general  or  quarter  feflions,  but 
yet  not  in  negative  words,  fo  as  to  fay,  that  it  ih^ll  be  at 
the  next  feffions,  and  not  otherwife.  So  that  both  maj 
£eem  to  (land  well  together ;  and  then  the  fenfe  of  ibi 
-ftatute  of  the  17  G.2.  will  be  thi$.  That  the  appeal  agaiot 
any  thing  done  or  omitted  by  the  overfeers  or  ju(licfs«  h 
cafes  wherein  no  appeal  is  given  by  former  flatute,  mud  b( 
(o  the  neat  fcflions  only,  becaufe  the  claufe  which  givci 
the  appeat,  limits  it  to  fuch  next  feffions:  but  ia  c»ia 
therein  an  appeal  is  given  by  former  (latutes,  fuch  appea 
xoay  be  to  the  next  feffions  apcording  to  this  claufe,  or  tsm\ 
he  according  to  the  diredions  of  (iich.  former  ftatatea 
And  in  truth  many  adls  of  the  churchwardens  and  o^Bcifeer 
may  be  fo  contrived,  that  they  cannot  be  know^*  befbil 
the  next  fcffionsj  and  it  would  give  them  a  great  oppoT' 
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(anity  of  fraud,  if  tbey  might  be  fafe  by  concealing  fuch  Seffiont  cannot 
praiKces  until  the  time  of  appealing  to  the  next  feffions  *^uftt*hea     al 
(hoold  be  expired.     But  then,  in  the  cafe  before  us,  there  be  toWnext 
is  DO  power  to  award  cods,  unlefs  the  appeal  be  to  the  r<.moni* 
next  feifions  by  the  17  Ca. 

M.  14  G.  a.    R.  V.  Jones.    The  defendant  was  indiQed,  pvcrfcenfe- 
for  not  taking  upon  him  the  office  of  overfeer ;  and  by  Lee  {S^office,ni»r 
Ch.  J.  As  to  the  queftion,  Whether  an  indidment  lies  upon  bfc  indiacd  for 
43  £/.  c.  2.  for  an  overfeer  refuGng  to  accept  the  office  ?  I  it* 
»ni  of  opinion  that  it  will.     The  ftatute  eoadts»  that  <^  four, 
*<  three,  or  two  fubftantial  inhabitants  of  the  parilhi  to  be 
"  nominated  by  two  juftices  of  the  peace,  (hall  be  overfeers 
<*  of  the  poor."     This  is  the  manner  in  yrhich  this  aft 
hath  conftituted  this  officer;  and  then  it  goes  on  and  direfts 
particularly  what  are  the  agenda  of  an  overfeer  i  and  then 
there  is  a  lubfequent  claufc  that  dire£ts  farther  2&i  to  be 
done  by  overfeers ;  as  to  meet  monthly  at  the  church  in 
the  afternoon  after  divine  fervice,  &c.  and  annexes  a  pe* 
nalty  of  20  s.  to  every  omiffion.     If  this  daufe  reach  only 
to  the  particular  inftances  therein  enumerated,  then  the  re- 
fatal  of  fuch  office  of  overfeer  is  a  cafe  that  is  not  provided 
againft  by  this  claufe  to  undergo  the  penalty  of  aos.  for  it 
ooly  extends  to  omiffion  after  the  aftual  acceptance  of  4he 
office.    I  am  of  opinion  that  Jones  may  and  has  refufed 
the  office ;  and  though  no  exprefs  indictment  is  given  by 
this  a&  of  parliament  for  a  ref ufal  of  office,  yet  Jems  will 
be  indiftable  upon  this  ftatute  upon  the  prinTciples  of  com* 
moo  law,  which  are,  that  every  man  Jball  he  indiBedfor  dif* 
Atpng  ajlatute:  befides,  as  this  is  an  order  of  juftices,  he 
is  iodi^able  for  his  difobedience  and  breach  of  that ;  and 
there  is  no  foundation  for  the  diftindtion  between,  a  enn- 
oble and  an  overfeer:  therefore  judgment  for  the  profecu- 
tion.      J  BotU  337.  //.4o8.      2  Sir.  1146.      2  Sejf.  Caf. 

The  court  will  not  qua(b  an  indi£lment  againft  an  over- 
feer. 

8.  Of  the  over/eers*  duties  in  generals     ^ 

The  overfeers  thus  appointed,  and  taking  upon  them  the  Oveifeen*  gen«« 
pffice,  (hall  within  14  days  receive  tie  books  of  ajfeffments  and  nlducy. 
^Kcounts  from  their  predcceffbrSf  and  what  money  and  mat e* 
fiaU  fltall  be  in  their  bands ^  and  reimburfe  them  their  arrears. 
17 G. 2.  c.38.  f.i.  II.  13. 

.  And  they  (hall  take  order  from  titne  to  time,  with  the 
coafcot  of  two  fuch  juftices  as  aforefaid,  for  fetting  to  work 
the  chil^iren  of  all  fuch  whofe  parents  Qiall  not  by  the  faid 
churchwardens  and  overfeers,  or  the  greater  part  of  tbem» 
be  thought  able  to  keep  and  maintain  them»  and  alfo  foit 
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ff  tting  to  work  all  fuch  perfons  married  or  unmarried  hiT-  ' 
ing  no  means  to  mainfain  them,  and  ufing  no  ordinary  aiuf! ' 
daily  trade,  which  faid  churchwarden)  and  overfeers  or  fuch' ' 
of  them  as  (hall  not  be  let  by  ficknf  fa  or  other  juft  excufe  to* 
be  allowed  by  two  fuch  juftices  (hall  meet  at  leaft  once  i' 
month  in  the  church  on  Sunday  in  the  afternoon,    after. 
divine  fervice,  there  to  confider  of  fome  good  courftf  to  be. 
taken,  and  order  it  to  be  fet  down  in  the  premifca  apoi| 
pain  that  every  one  of  them  abfenting  themfelves  without 
lawful  caufe  from  fuch  monthly  meeting,  or  being  negligent 
in  their  office  (hall  forfeit  for  every  default  20s.  to  the  poor^ 
to  be  levied  by  fome  or  one  of  the  churchwardens  and  over*;  - 
feers  by  warrant  from  two  fuch  juftices,  by  diftrefs,  or  ia 
defe£t  thereof  any  two  fuch  judices  may  commit  the  of« 
fender  to  the  common  goal,  there  to  remain  without  bail- 
or mainprize  till  the  faid  forfeiture  (hall  be  paid  ;  provided 
that  if  any  perfon  (ball  be  aggrieved  by  any  z6t  done  by  th^ 
faid  churchwardens  and  other  perfons,  he  may  appeal  to 
the  general  quarter  feifions,  whofe  order  therein  (hall  bind 
all  parties.     43  £/.  r.  2.  yT  1  •  2.  6. 1 1  • 

In  the  church]  But  the  penalty  for  not  meeting  in  the 
church  (hall  not  be  infiided  on  the  overfeers  of  extra-paro- 
chial places  becaufc  they  have  no  church  to  meet  in.  8  M§tL 
^.8.  G.  in  B.R.  40. 

Abfenting  them/elves  from  fueh  monthly  meeting^  An  ever* 
feer  cannot  be  adjudged  guilty  of  abfenting  himfelf  from 
the  monthly  meeting  until  he  has  had  perfonal  notice  of 
his  appointment,  for  if  a  man  be  regularly  appointed  he 
muft  have  notice  or  he  cannot  be  charged  for  negle£l« 
JLy.Harmemf  £.12  G.2* 

Se&.  II.  0/tbe  Poor  Rate  /  aod  herdn. 

^    J.  VTho  are  to  make  the  rate. 

^.  What  are  the  purpofes^  and  what  the  time  for  which  ik 

may  be  tnade. 
3*  Upon  whom  the  rate  may  be  made,  and  herein  as  to  wbai 

perfons  may  be  rated,  and  next,  who  JhaU  be  faid  U 

be  a  beneficial  occupier. 
i|.  What  property  is  rateable :  (andfer  the  fever alfpedes  o[ 

property  fee  (poff.)  the  title  to  divifion  (4.)^ 

5.  Where  to  be  rated. 

6.  Of  the  proportion  in  which  the  rate  JhaU  be  made. 
y.  Of  allowance  and  publication. 

8.  Appeal,  and  the  power  of  the fejfions  ihertufon^ 

9.  Ofdifirainingfor  the  poor  ra(e^ 
10.  Rating  in  ai(L 
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ItU  Cttriotts  to  a  contcpplative  perfon  to  invefttgate  by 

vhat  fteps  and  degrees  the  compulfory  maintenance  became 

eftablUhed  in  this  kingdom.     By  a  ftat.  made  in  the  \2  R. ' 

2«  r.  7.  the  poor  were  reftrained  from  wandering  abroad, 

aod  were  required  to  abide  in  the  towns  where  tney  were 

bom,  or  in  other  places  within  the  hundred:  within  which 

diftri^ls  they  were  allowed  to  beg.     By  the  22  H.  8.  r.  I2. 

the  jullices  were  to  diftribute  themfcWes  into  feveral  divi-^. 

foni^  within  which  diviGons  refpe^vely  they  might  licenfe 

perfons  to  beg. — By  th^  27  /f.8.  ^.25.  the  feveral  i&i//f^r/^/, 

Uwm  corporate^  P^^Jkt^^  ^^  bamlets,  were  required  to  fuflain 

the  poor  with  fuch  charitable  voluntary  alms/  as  that  none 

of  them  might  of  neceffity  be  compelled  to  go  openly  in 

^f(i<>g»  on  pain  that  every  perfon  making  default  (hould 

forfeit  20S.  a  month.     And  the  churchwardens  or  other. 

labftaoiial  inhabitants  were  to  make  colledions  for  them. 

with  boxes  on  Sundays^  and  otherwife  by  their  difcretions» 

And  the  minifter  was  to  take  all  opportunities  to  exhort  and 

ftir  op  the  people  to  be  liberal  and-  bountiful.--*— By  the 

iEd.6.  ^.3.  boufes  were  to  be  provided  for  them  by  the, 

dcfotion  of  good  people,  and  materials  to  fet  them  on  work  j 

and  the  minifter,  after  the  go/pei  every  Sunday^  was  fpecially 

to  exhort  the  parilhioners  to  a  liberal  contribution. — By  the 

SkfyEd.6.  C.2.  the  colleftors  of  the  poor  on  a  certain 

iunday  in  every  year,  immediately  after  divine  fervice,  were 

U  taie  down  in  writing  what  every  perfon  was  willing  to 

pve  weekly  for  the  enfuing  year,  and  if  any  (hould  be  ob-^ 

ftinate  and  refufe  to  give,  the  minifter  was  gently  to  exhort 

lum ;  if  he  ftill  refuftd,  the  minifter  was  to  certify  fuch  re<* 

fnfal  to  the  biOiop  of  the  diocefe,  and  the  biftiop  was  to 

lend  for  him  to  induce  and  perfuade  him  by  charitable  ways 

3nd  means,  and  fo  according  to  his  difcretion  to  take  order 

for  the  vefprmation  thereof. — By  the  ^Eh  cl%.    If  he  ftood 

outagainft  the  biOiops  exhortation  the  bifliop  was  to  certify 

the  fame  to  the  juftices  in  feflions,  and  bind  him  over  to 

appear  there;   and  the  juftices  at  the  faid  feflions  were 

>^  gently  to  move  and  perfuade  him,  and  finally  if  he 

FooM  not  be  perfuaded  then  they  were  to  aflefs  him  what 

they  thought  reafonable  towards  the  relief  of  the  poor,  and 

in  cafe  of  refufal  were  to  commit, him  till  paid. — ^By  the 

i^El.  r.5«  power  was  given  to  the  juftices  to  lay  a  general 

^eflinent,  aod  this  hath  continued  ever  fince,  for  the  ftat. 

^'iELc.^.  is  only  re-ena£ling  of  former  provifions  with 

very  little  alteration. 

The  eburcbwardens  and  overfeers  of  the  poor  of  every  part/h^  Making  a  ri 
«r  the  greater  part  ofthem^  Jhall  by  and  with  the  confent  of  two     \ . 
«r  morejuJHas  in  tie  fame  county^  dwelling  in  or  near  the  fame     \ 
pm^  or  eUvj/m  were  the  fame  parifb  doth  lie,  raife  weekly  or 
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etherwife  (b^  taxaikn  of  tvcry  inhabitant,  par/on^  vicar  and 
ether ^  and  of  every  occupier  of  lands ^  houfes^  tithes^  imprtk* 
priate  propriations  oj  tithes^  coal  mines  or  faleahle  undtrweodt 
in  thefaid  parifb)  a  convenient  fiock  of  fax  ^  bemp^  nvooly  thready  ' 
iron  and  other  ware  and  fuff  to  fet  the  poor  on  work^  and  al/a 
competent /urns  for  the  neceffarj  relief  oJ  the  lame^  impotent^ 'pld^ 
Hind  andfucb  other  among  them  being  poor  and  not  able  to  Vfork^ 
and  alfo  for  the  putting  out  poor  children  apprentices^  43  £I« 
C.2.  fll. 


Cencorrence  of 
the  iwlu.Kunt8 
net  neccflar>» 
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I.  Who  are  to  make  the  rate. 

The  churchwardens  and  overfeersi  H.2.  Ann  Tawney*$ 
cafe.  The  concurrence  of  the  inhabitants  in  making  a  rate 
18  not  at  all  necefHiry ;  for  by  thefc  words  the  church- 
wardens and  overfeers  may  make  one  without  them*  2  L» 
Raym.  1013,     2  SalL  531.      1  Bott,  77.  pi.  98. 

Shall}    And  the  court  of  king*s  bench  will  grant  a  manm 

damus  to  compel  ovcrfeers  to  make  a  rate.      R,  v.  Burn* 

flaple.     I  Barnardj  137.      I   Bo/t.  yS.  pL  lo2.     Lidle/hn  n, 

M^jor  of  Exeter.     1  i?t?//.  77.^/.  97.    R.y.Weobly.  i  Bott. 

1x2.pl.  iss- 

But  the  court  will  not  grant  a  mandamus  to  make  an  equal 

rate ;  becaufe  it  is  to  be  prefumed .  the  overfeers  will  do 

juftice,  and  if  they  do  not,  there  is  a  proper  remedy  by 

appeal  to  the  feflious.     R.  v  ^  Barnfablc.     i  Barnard  in  ^ 

I  Bott.  78.  pi.  102. 

2.  TFhat  are  the  purpojes,  and  what  the  tinm  for  which  ii 

may  be  made. 

The  ftattttes  declaring  the  purpofes  for  which  a  poor  rate 
may  be  made  are  many,  in  addition  the  43  El.c.2.  It  has 
been  fecn,  that  by  this  laft  mentioned  (latute  the  purpofes 
for  which  a  rate  might  be  made  were,  for  fetting  to  work 
the  children  of  thofe  poor  who  are  not  themfelves  able  to 
keep  chem:  alfo,  all  perfons  not  able  to  maintain  them,  and 
uGng  no  ordinary  trade  of  life  to  get  their  living  by  ;  and 
for  putting!;  out  poor  children  apptentices.  The  remaining 
fedlions  of  this  a£t  contain  various  regulations  relating  to 
the  condudi  and  duties  of  d^rfeers. 

The  96.1.^.7.  relates  to  the  mode  in  which  the  foor 
ihall  (in  particular  cafes)  be  relieved ;  and  it  alfo  gives  the 
churchwardens  and  overfeers  power  and  -authority  with  the 
confent  of  the  major  part  of  the  parifh'toncrs  to  purchafe 
houfes,  and  contradk  with  any  perfons  for  the  lodgings  &c, 
of  the  poor* 
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The  18  6. 3.  r.  19*  relates  to  the  repay iD^nt  of  coiiftablee.  >'  O*  S*  c.  19. 
for  the  money  expended  by  them  in  the  relief  and  removal 
of  poor  perfops,  and  of  vagrants* 

And  tee  alio  (infra)  the  41 G.  3.  c.  23./ 9. 

In  R.  ▼.  Inhabitants  of  Effix^  £.32^.3.     It  was  decided  Expcnces  of 
that  the  expences  of  litigating  the  queftions  of  fettlement  ^^'^ 
confequent  upon  the  removal  of  paupers,  may  be  legally         • 
allowed  out  of  the  parifli  (lock.     4  7.i2.595. 

In  Tawmy^s  cafe^  Tawnry,  being  overfeer  of  the  poor,  After  overfceit 
laid  out  his  money  in  the  relief  of  the  poor,  and  was  turned  '^^  ^'  ^^  ^^^^ 
out  of  his  office  by  the  juftices  before  the  end  of  the  year :  mlidTto  rd^^ 
by  which  means  he  loft  the  opportunity  of  making  a  rate  to  burfe  money  ' 
reimburfe  himfelf.     Upon  this  he  applied  to  the  court  of  J*»'*ootbych«n 
K'B.  for  a  mandamus  to  the  churchwardens  and  overfeers'  but'jo  w|(^*- 
to  make  a  rate  to  reimburfe  him.— By  Ho/t  C.  J.  we  cannot  may  make  a  new 
order  the  parifli  or  overfeers  by  a  mandamus  to  make  a  rate  ^!|!?'^*'*'*f 
to  reimburfe  an  overfeer,  but  only  to  raifc  money  for  the  ©utofuulireuui 
relief  of  the  poor;  nor  can  they  make  a  rate  otherwife.  wmyiiimklf. 
The  a£t  of  parliament  is  exprefsly  fo,  and  muft  be  purfued. 
An  overfeer  is  not  bound  to  lay  out  money  till  he  have  it ; 
if  he  do,  he  muft  make  a  new  rate  for  the  relief  of  the 
poor,  and  out  of  that  he  may  retain  to  pay  himfelf*    Taiimfy 
ihould  have  done  fo ;  he  trufted  where  he  need  not  have       x 
dooe  it.    He  hath  not  purfued  the  means  the  flatute  gave 
him,  and  we  cannot  relieve  him.— And  by  the  whole  courts 
the  mandamus  lies  not.     iSalk.^^i* 

Alfo  in  R.\,Goodcheapt  H.^s*  G»3»  it  was  determined.  An  ovtifeer  for 
that  where  a  perfon  is  appointed  an  overfeer  for  four  fuc-  Several  fuccef- 
ccflive  y^rt,  and  does  npt  make  any  rate  in  the  three  firft  fn ^hc*2»^car 
years  to  'reimburfe  himfelf  what  he  expends  in  thof::  three  mak*  a  rate  to 
years,  he  cannot  in  the  fourth  year  make  a  rate  for  that  rcimbarfc  him- 
purpefc :  and  Lord  Kenyon  faid  it  was  impolTible  to  raifc  any  ccd^g  Jw.'"' 
doubt  upon  the  queftion.     That  the  overfeers  oUght  not  to 
include  in  their  accounts  charges  for  feveral  years,    but 
all  the  items  of  the  accounts  fliould  be  confined  to  that  year 
whfn  the  accounts  are  directed  by  the  »Gt  to  be  paiTcd. 
67'.jR.i59.  2  &//.J08.//.  126. 

But  now  it  is  enaded  by  41 G.  3.  r.  23./  9.  that  if  it 
ihsll  happen  that  the  churchwardens  and  overfeers  or 
guardians  of  the  poor  Oiall  not  have  colltded  a  fum  fuf- 
ficient  for  the  maintenance  of  the  poor,  but  have  advanced 
confiderable  fums  for  that  purpofe ;  they,  or  any  of  them, 
out  of  any  money  they  (hall  colled  may  reimburfe  the  pre- 
ceding churchwardens  and  overfeers  or  guardians  fuchfums 
as  tiiy  or  any  of  them  have  heretofore  advanced  for  the  ten 
licf  of  the  poor  of  fuch  place  during  the  time  that  no  rate  $r 
4^£ment  fir  the  relief  thereof  has  been  made^  or  during  thi 
pm^tlmioisj  9^al  bqs  ken  depending  which  qfeffed  the  whole 
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cffuch  rate  or  ojfejfmtnt^  or  upon  hearing  of  which  the  whole 
might  be  qualhed^  and  in  default  of  payment  within  14 
days  after  demanded  in  writingi   fuch  preceding  church- 
wardens  and  overfeers  or  guardians,  or  any  o£  themy  maf 
apply  to  the    next   feflionsi   giving  notice  in  writing  of, 
fuch  application  to  the  churchwardens  and  overfeers  or 
two  of  them  \  and  fuch  perfons  (hall  examine  the  parties  and 
witnefies   upon  oath,  and  (hall  make  an  order  upon>the 
then  churchwardens  and  overfeers  to  pay  fuch  fum  to  the 
preceding  churchvirardens  and  overfeers    or    guardians  as 
they  (hall  think  fit»  and  fuch  fums  fo  ordered  may  be  levied 
by  diftrefs,  and  by  all  foch  other  ways  and  means  as  the 
poor  rate. 
Uicetnnotbe        ^*  ip'G^'S-  -R«  v.  Wav'tlU    On  a  rule  to  (hew  caufe,  why 
nadc  to  repay     a  rate  for  the  relief  of  the  poor  of  the  pari(h  o(  Effingham 
!!?"ttotiSi?T   *"  ^^^  county  of  Surrey^  and  an  order  of  fc(rions  confirming 
MiiMingor  '      the  rate,  (hould  not  be  quafhed,  the  feffions  had  refufed  to 
efMuringwork-  ftate  a  fpecial  cafe  ^  bur  the  counfel  for  the  appellants  being; 
'^^••'  ojF  Opinion  that  the  rate  would  appear  to  be  bad  from  the 

title  of  i^t  they  removed  it  by  certiorari^  and  obtained  the 
prcfent  rule.  The  title  of  the  rate  was  as  follows: 
*'^ Surrey  to  wit.  An  afleflment  on  all  and  every  the  occu* 
**  piers  of  lands  and  houfes  in  the  pari(h  of  Effingham^  for 
•*  the  nece(rary  relief  of  the  poor,  and  towards  payment  of 
«*  money  borrowed  for  pairing  and  rebuilding  tie  worihou/e." 
In  fupport  of  the  rate,  it  wag  contended.  That  the  title  of 
the  rate  would  undoubtedly  have  been  good,  if  it  had  been 
only  V  AtKl.sk^^^lTipcQt  for  relief  of  the  poor,'*  and  that  the 
2(\s  and  orders  of  magiftrates  (except  convidions)  are  en- 
titled to  every  intendment  from  the  court  that  can  fupport 
them,  and  therefore  that  the  court  would  intend  the  whole 
money  to  have  been  afleflfed  for  the  firft  ptirpofe  exprefled . 
in  the  title  (if  it  (hould  be  thought  that  the  other  was  not 
within  the  ftatute),  and  would  tcjcQ:  the  additional  words  as 
farplufage:  That  if  the  prefent  obje£lion  was  founded  in' 
law^  the  proper  method  of  getting  at  it  would  have  been^ 
by  an  appeal  from  the  allowance  of  the  overfeers'  acconntSK 
However,  this  purpofe  of  building  or  repairing  a  workhonfe, 
was  manifcftly  within  the  fpirit  of  the  ftatute,  fince  it  would 
be  in  vain  to  provide  for  the  fuftenance  of  the  poor,  with* 
out.  being  able  to  furni(h  them  with  a  lodging.  On  tht' 
.i    ' .  other  (ide,  it  waS  faid  to  be  a  general  rule  without  exception, 

that  the   pari(h    officers  cannot   borrow  money  for  any 

purpofe  whatever. L.  Mansfield  wis  abfent. —  WUles]. 

Can  we  reje£l  as  furplufage  what  is  a  material  part  of  the; 
title  of  the  rate  ?  If  we  cannot,  is  a  rate  good  to  tt^vf 
money  borrowed  ?  Tawnefs  cafe  is  in  point.  And  as  tb' 
an  appeal  agaiaft  this  orerfcers'  accouotsi  Is  a  parifliitftier 
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obliged  to  pay  money,  and  be  turned  round  in  that  manner 
to  [tet'it  bad  if  levied  without  authority  ?  The  rate  cannot 
be  fupportcd. — Ajbhurfi  J.  of  the  fame  opinion.— J?f///rr  J. 
This  rate  imports  to  be  made  for  two  purpofes,  and  we  are 
deCred  to  confider  it  as  only  made  for  one.  I  conceife  that 
a  rate  cannot  be  made  for  money  borrowed,  even  though* 
within  the  year.  Tawnef%  cafe  goes  that  length  %  for  it  is 
not  confined  to  the  mandamus.  The  rule  for  qualhiog  wfts 
made  abfolutc.     Doug.  1 1 1.     i  Boil,  i02.pL  1 23* 

(2.)  For  what  time  a  poor  rate  may  be  made* 

Rtttje  weekly  or  otberwife]     Durrmnt  v.  Boys.    A  poor  rate. 
profpedliTely :  and  if  it  were  made  for  6  months,  it  would 
not  (it  feems)  be  bad  ou  that  account.    6  ST.  ii.  5  83.   iBott. 
80.^.]  II. 

if.  12.  ^.  R.  V.  Audley.  A  rate  was  agreed  on  in  1665  ^^'^^^ 
by  the  inhabitants  of  Audiey^  which  bad  been  followed  by  tlieiufticct, 
ever  fince  till  the  laft  year,  when  a  new  rate  was  made. 
On  appeal  to  the  feffions,  the  new  rate  was  qua(hed,  and 
the  old  one  ordered  to  ftand.  By  Holt.  C.  J.  The  old 
me,  however  jufl:  at  firft  may  be  unequal  now ;  And 
tbcrefore  the  judtces  cannot  make  a  (landing  rate.  z&aOu 
526.  I  £«//.!  10.//.  13 1 — 272.//.283. 

« 
3*  Upon  wlwn  the  rate  mof  he  modi. 

*'  By  taxation  of  every  inhabitant ^  par/an^  vftar,  and  otter 9 
''  and  of  every  occupier  of  lands^  houfes^  tithes  impropriate^ 
*'  propriations  of  tithes^  coal  mines,  or  fakabk  undeimvoods  in 
^  the  Jaid  parifb:^ 

The  words  **  inhabitant,  parfon,  vicar,  and  other,"  in* 
dude  all  thofe  who  poflefs  property  not  coming  within  the 
fcveral  fpecies  of  it  defcribed  in  the  next  following  part  of 
the  lame  claufe  of  the  a£t :  and  they  are  fo  clear  as  to  need 
no  explanation. 

What  is  deGgnated  by  the  term  occupier,  and  who  is  the 
occupier  intended  by  the  (tatute,  may  be  learnt  by  the  fol- 
lowing cafes.  And  as  to  the  latter,  viz.  who  is  the  occupier  ^ 
intended,  it  will  be  feen  that  every  perfon  occupying  what 
produces  profit,  whether  to  himfelf  or  to  the  perfon  under 
whom  beholds,  is  the  occupier  intended  by  the  ftatute. 

Jeffrey's  cafe.  ilf.3i  and  32  Eliz.'^Jr.  J.  had  and  oc-  Occoficnrr^ 
cupied  or  received  rent  for  30  acres  of  land  in  H.  but  was  ^^^*''*'^*^ 
himfelf  an  inhabitant  of  C.  in  the  lame  county,  and  never 
did  inhabit  in  H.  He  was  afleflcd  to  the  church  rate  of  H. 
9l  ib  much  per  acre  for  his  land  there.  And  upon  applica« 
tiem  to  K.  B»  for  a  prohibition  to  (lay  proceedings  againd  J. 
io.'tlie  fpiritnal  court  for  payment  of  the  a(reflment,  it  was 
niplfedi  that  ald^ough  the  houfe  he  dwelt  i^  were  in  another 
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parifli,  yet  as  he  had  lands  in  /f.  in  his  proper  pofleffion 
and  manurance,  he  was  in  law  a  pariQiioner  of  H*  That  bf 
manuring  lands  in  H.  he  was  by  that  refident  upon  it,  and  was 
therefore  a  pariihioner  of  H.  as  to  this  purpofe.  But  when 
there  is  zfartn^r  of  the  fame  lands,  the  Icflbr  (hall  not  be 
charged  for  them  in  refpe^  of  this  rent,  i  Batt.  i2a« 
//.  144. 
C«>rponite  body.       A  corporate  body  is  alfo  rateable,  as  will  be  feeo  in  thf 

,  cafe  of  R.y.  Gardner ,  {f^ft*)  *nd  others. 
Farmer.  The  farmer  or  occupier  fliall  pay  this  tax,  and  not  the 

landlord,  who  is  never  to  be  taxed  for  bis  rent,  for  then  the 
landlord  would  pay  twice* 

And  the  reafon  why  the  occupier  b  to  be  fo  chai ged  ib^ 

^  that  the  poor  rate  is  not  a  charge  upon  the*  land,  but  upon 

the  occupier  in  refped  of  the  land.  Fitz.  Gib.  297.  Cmfe  r. 

\  Stipbens. 

Thecomt  wiik         Of  en>erj  inbabitanf]  T.i^G,  2.  K.  v.  The  churchwardens 

not  decide  who   of  Weobly.     The  court  refufed  to  grant  a  mandamus f  dire6lr 

ftr*tcd*in\he'      *"^  them  to  infcrt  particular  perfons  in  the  poor  rile,  upon 

rate  and  who       affidavits  of  their  fufficiency  and  being  left  out  to  prevent 

ftionid  Bou         their  having  votes  for  parliament  men  %  for  that  the  remedy 

was  by  appeal,  and  this  court  never  went  further,  than  to 
oblige  the  making  the  rate,  without  meddling  with  the 
queftion,  Who  is  to  be  put  in  or  left  out  ?  Of  which  the 
parifli  officers  arc  th^  proper  judges,  fubje£t  to  an  appeal. 
a.S/r.  1259.  '• 
„,.    .       .  .  By  Sir  Anth^nv  Earbj\czUf  it  was  determined  that  no. 

Uunu  inhabitant    is  to  be  tas^d    by   a  panih  m  regard  of  any 

eftate  he  hath  elfewhcfre  in  any  other  town  or  place,  but 
only  in  regard  of  the  vifible  eftate  he  hath  in  the  town 
where  he  doth  dwell,     i  Bott.  \  24.  pL  147. 

And  by  Holl^dge^s  cafe,  M»  G  1.— It  was  determined 
that  the  leflee  of  a  (lall  ii^  a  market  town,  who  came  there 
weekly  to  the  market  to  fell  his  wares,  was  not  rateable  to 
the  repairs  of  the  church  i  and  that  if  a  man  take  up  hia 
lodging  for  a  week  in  a  town,  he  (hall  not  be  fo  charged, 
7^.1^3.  )^  145. 
Corporations.       .   In  R.  v.  jiberavon  M.  45  G.  3.   Where  the  queftion  was» 

Whether  a  corporation  or  certain  individuals  were  rateable  ? 
It  was  not  doubted  that  a  corporate  body  might  be  rated. 
S  £.  i?#4S3. 
Utile  owner  of  R,y.  St.  Mary  the  Lefsy'Durham^  M.  ^2  G.  2*  Was  an 
*  '*°*t*h««cf^  appeal  for  being  overrated  for  the  whole  inftead  of  a  part  of 
•niy,  buthis  ^  houfe ;  the  fcffions  amended  the  rate/ and  alfo  (lated^ 
fcrvants  occupy  that  the  appellant  purchafed  the  premifes  and  repaired  them, 
tl!>'^ie" fideln  ^^^  neither  he  nor  any  other  perfon  rcfidcd  therein,  except 
the  boufe  but  a  as  hereafter  mentioned,  but  he  kept  the  key.  In  one  of  the 
po^rperfimper-  rooms  the  appellant  Ifepc  a  lathe  for  bis  amufcmenti  and 
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had  fometimcs  a  fire  in  that  room,  9nd  three  chairs  and  a  !««««<!  to  do  (6 

tabic  ;  ami  in  another  room  he  kept  corn  for  his  horfc ;  and  thJowneMi^* 

he  alfo  occupied  the  garden,  worth  408*  ^  year,  and  the  meaMcMoc« 

^dener  fomctimes  put  his  flower  pots,  (hrubs,  &c.  and  '"Wj|"S  ***• 

fome  of  his  working  tools,  into  another  part  of  the  dwelling  ^°^'^ 

houfe,  where  other  lumber  was  alfo  put,  but  no  pcrfon  had 

ever  flept  or  lodged  in  the  houfe,  nor  had  any  furniiure 

been  kept  there,  (except  as  above).     The  appellant,  out  of 

charity,  had  permitted  a  poor  man  and  his  wife  to  live  rent 

free  in  the  kitchen,  between  which  and  the  reft   of  the 

hoofethe  door  of  communication  was  (lopt  up*     The  ftable 

hid  not  been  for  upwards  of  two  years  ufed  for  any  othet' 

purpofe  than  as  a  dog-kennel.     By  the  Court.  A  a  this  perfoa 

ccctpied  the  garden  and  part  of  the  houfe,   his  fervants 

other  parts,  and  a  poor  man  another  part,  but  thofe  occu* 

pations  were  not  diftin£l  from  his  own,  he  ought  therefore 

to  be  rated  for  the  whole,  for  it  would  be  attended  with 

great  inconvenience  to  have  to  inquire  in  each  particular 

cafe  wlut  rooms  of  a  houfe  the  owner  occupied  .before  he 

could  be  rated.    4  7*. it.  47 ?•    1  Bott.  1 20.  pl.i^T^ 

In  R.v.  Abtr^with^  Af.49  G.3.  The  appellant  being 
fargeon  of  a  militia  regiment,  was  pccafionally  abfent  from 
home,  and  left  an  aflfiitant  in  a  part,of  his  houfe  :  his  wife 
and  daughter  alfo  were  abfent,  and  the  ?!(II(lant  had  onlf 
the  ufe  of  the  Aiop,  the  remainder  of  the  houfe  being  com- 
pletely  parted  o(F  from  it.  The  garden  waV  taken  care  of 
by  a  perfon  paid  by  the  appellant,  and  the*  perfon  with 
whom  the  key  of  the  houfe  was  1^,  permitted  a  friend  oF 
the  appellant's  and  his  fervants  to  lodge  there.  The  houfe;  \ 
Was  a] ways  ready  for  the  appellant's  return,  Tfce  court 
<lecided  that  fuch  perfon  was  rateable  for  the  whole  houfe, 
^or  that  he  qiuft  be  taken  to  have  been,  under  thefe  circunv- 
I^Qces,  the  occupier  of  the  whole.     io£.iS.354. 

TVTjoJball  be  faid  to  be  a  beneficial  occupier^  and^  as  fuch ^  t§  A  perfon  wtir» 
^  rateabU  to  the  f^oor  rate^      In  R.  v.  fTaUo,  7.23^3.   >^  h^ufc*irnor^^ 
appeared  that  MxlWaldo^   about  16  years  before,   pulled  ratvabk,  if  no , 
^wn  a  houfe  for  which  he  was  rated  to  the  poor  8  guineas  P^**'  be  mad* 
*ycar,  and  built  on  the  fame  fpot  a  new  one,  in  which  10  ^^*^^   "*^ 
P^  girls  were  educated  maintained  and  brought  up  on  his 
charity ;  he  provided  a  woman  to  fuperlntend  and  inftrudt 
^CQi.    She  and  the  10  girls  were  the  only  inhabitants,  and 
tbe  houfe  was  folely  appropriated  for  this  purpofe  i  Mr.  JV. 
^'«  rated  for  this  houfe.     L.  Mansfield  .•  Mr.  W*  makes  no 
P'ofit  of  this  building  ;  and  it  is  fufficient  that  this  is  fo  in 
^,  and  the  profit  is  in  fad  here  applied  to  public  and 
^sritable  vifes.     Cald.  25  &•  i  Bott.  1 66.  />/.  1 93 . 

The  piecedii^  was  a  cafe  where  the  p0rf9H  dedicating  tbi 
tfyttrtf  to  charitable  purpofcs^  and  making  no  profic  of  it. 
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Perfont  living 
on  a  charitable 
foundation  for 
their  own  be- 
nefit, are  rate- 
able. 


Hofpital  lar.dt 
rateable. 


The  officer  of  a 
college  it  rate- 
able for  the 
apartment  be  . 
inhabits  .in  the 
college. 

Thofe  parts  of  a 
lunatic  hofpital 
which  are  ap- 
propriated to  its 
particular  oh- 
jcAs  are  not 
rateable,  but 
fuch  as  are  oc- 
cupied by  others, 
(excepting  fer- 
vants  wlio  at- 
tend for  their 
livelihood),  are 
rateable* 


fvas  held,  net  rateable  for  it. — In  ;^nother  clafs  of  cafes  the 
qucftion  has  been^  Whether  the  occupaDts  themfelves  of 
fuch  property  were  rateable  ? 

As  in  R.v.Munday  and  others,  7141 G. 3.  In  which 
It  appeared  that  the  perfons  rated  were  the  objefls  of  a 
charitable  foundation,  in  the  adual  occupation  of  the  almf* 
houfe  and  charity  lands,  and  of  certain  (lock  upon  the  faoie, 
(being  the  increafe  of  (lock  originally  given  with  the  houfe^ 
&c.  by  the  will  of  the  founder,)  together  with  a  certain 
wood,  which  they  were  bound  to  fence  at  their  own 
charges ;  and  alfo  that  they  were  liable  to  be  dtfmifled 
whenever  they  infringed  upon  the  rules  of  the  foundation  ; 
and  that  they  were  maiDttined  folely  by  this  charity.  Under 
thefe  circumftances  the  court  held  that  thefe  peifons  were 
juftly  rated  ;  for  that  the  43  i?/iz.r.  2.  is  general,  the  rate 
for  the  relief  of  the  poor  being  to  be  levied  upon  every  oceu* 
pier  of  lands  ^  houfes^  (2fr. ;  and  there  is  no  exception  of  land- 
devoted  to  charitable  purpofes.  And  that  in  the  prefcnt 
cafe  there  was  a  beneficial  occupation. — i  E.R.^^^*  iBott. 
223.//.  224 

There  is  another  dafs  of  cafes  in  which  the  queftion  has 
arifen  upon  the  rateability  of  hofpital  lands,  and  the  hof* 
pitals  themfelves,  which  have  been  determined  upon  the 
fame  principle,  viz.  Whether  there  were  a  beneficial  oc- 
cupation or  not  ? 

In  E.iAnn,  By  Holt.  C.  J.  Hofpital  lands  are  charge* 
able  to  the  poor,  as  well  as  others ;  for  no  man  by  appro- 
priating his  lands  to  an  hofpital  can  exempt  them  from' 
taxes  to  which  they  were  fubjedt  before^  and  throw  a 
greater  burthen  upon  his  neighbours.  2SaH,^2'j.  i  Bott* 
i2j./>/.i54. 

In  jiyre  v.  Smallpeace^  24  G.2.  It  was  decided  that  the 
comptroller  of  Chelfea  college,  refiding  in  the  college,  was 
rateable  to  the  poor  of  the  parifh,  for  havini;  apart* 
ments  dtfiinBly  and  feparaiely  to  his  own  ufe.  I  ^0//.  131. 
/>Ai65.  • 

But  in  the  cafe  of  S/.  Luh^s  hofpital  for  lunatics,  Mm 
I.  G.3.  it  appeared  that  certain  lands  were  demifed  to  certain 
leflees  for  the  purpofe  of  eredling  an  hofpital  for  lunatics  : 
that  29  houfes,  (landing  upon  thefe  lands,  were  pulled 
down,  and  the  hofpital  ereded :  that  the  whole  hofpital 
was  divided  into  cells  for  the  lunatics,  offices  for  their 
fuftentation,  &c.t  and  apartments  for  the  fervants  who 
were  hired  to  attend  them :  and  that  the  whole  was  fup* 
ported  by  voluntary  contributions  \  and  that  J.  M.  one  of 
thofe  who  were  rated  was  the  principal  hired  fervant, 
living  in  the  hofpital,  and  that  the  others  who  were  rated 
hkd  not  nor  could  have  any  benefit  from  the  poflcffion  or 

3  occupa- 
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•ccupation  thereof.  Lord  Mansfield  delivered  the  opinion 
of  the  court.  He  faid,  cafes  of  this  kind  mull  depend  oo 
the  nature  of  the  refpeftive  hofpitals.  That  proprietors  of 
bods  might  convert  them  into  a  ftate  in  which  they  could 
not  be  rated  to  the  poor.  That  nominal  truftees  could  not 
be  rated ;  that  fenrants  could  not  be  rated  excepting  for 
their  own  particular  apartments,  and  it'was  not  here  Rated 
that  there  were  any  fuch  ;  and  that  the  ohjeBs  of  this 
charity  certainly  could  not.  That,  therefore,  as  no  occu- 
pier could  be  found  to  be  rated,  there  could  be  no  rate  at 
all.     2  Burr.  105 3.  i  Bott.\'^%. pL  16S. 

In  R.^.  St.  Bariholome%us  the  Lefs.  T.gG.^*  It  ap-  The  mte  muft 
peared  thatboufes  were  pulled  down,  and  upon.the  (cite  of  |f  «'»*»^«|"H0« 
them  feveral  buildings  were  ere£l<rd,  and  an  area  was  and  the  govern- 
ioclofed  for  the  ufe  of  the  hofpital.  The  mayor  and  com-,  orsofanhof- 
monahy  of  London,  (being  the  governors  of  the  hofpital,)  ™J'%^o^  „ 
were  rated  to  the  poor  rate  in  refpedl  of  the  faid  buildings  the  fervams/ar* 
and  area.  not  fuch  occa- 

By  Lord  Mansfield.  The  poor  rate  muft  be  charged  upon  P|^J  •' ""  ^ 
the  occupiers.  In  the  cafe  of  St.  Luke\  hofpital  and  in 
that  of  Ci^^  hofpital,  the  cfficers  were  rateable  as  occu- 
fkrs.  Here  ^z  corporatim  At  fa£lo  are  not,  de  faAo,  the 
6ccupier8.  Thepo^r  are  occupiers ;  but  they  are  not  rateable. 
4  Burr.  243  J.  I  Bott.  1 39.^/.  172. 

T.  14  (7.3.  R.  V.  Gardner.     The  maderand  fellows  of  A  corporate 
Catherine  Hall,  Cambridge,  purchafcd  feveral   houfes,  and  *^4  * J^*^„',^l 
pulled  them  down,  and  converted  part  of  the  ground  on  bitanu  for  Uie* 
which  the  faid  houfes  had  ftood  into  an  area,  and  planted  purpofe  of  being 
the  fahne  with  trees  for  ornament.     The  parifh  affcirrd  them  JJIi^j/^^Vd. 
for  the  fame  to  the  poor  rate.  The  queftiohs  were,  Whether  lows  of  a  college 
the  mailer   and  fellows,    being  a   body  corporate,    were  are  thereibrt 
lublctobe  rated,  and  whether  the  ground,  as  it  was  in  its  J^r^^^'^Uo* 

wnveflcd  ftate,  could  be  rated  ? In  fupport  of  the  rate 

1^  Was  argued,  that  corporations  having  lands  may  bs  rated« 
•nd  arc  to  be  confidered  as  inhabitants  in  refpeft  of  fuch 
l^nds.  L.  Coke  (2  Infi.yo^')  in  his  eipofition  of  the  ftatute 
^fliH.S.  f.5.  for  the  repair  of  bridges ,  commenting  upoa 
^  word  inhabitants,  with  refpe£t.  to  what  perfons  are  in- 
doded  under  that  defcription,  fays,  every  corporation  and 
^y  politic  having  lands  which  they  poiTefs  and  have  in 
(ucir  own  hands,  are  inhabitants  within  the  purview  of  the 
f*id  ftatute.  And  in  the  cafe  of  Thursfield  v.  Jones  (i 
^^s,  187.)  the  court  held,  that  the  maftcr  and  wardens  of 
^company  of  wax-chandlers  were  chargeable  to  the  re- 
P^  of  the  church  in  refpe^l  of  their  corporate  lands. 
And  no  reafon  can  be  given  why  they  are  not  equally  fo  un« 
^  the  ftatute  of  43  Elix.  for  the  relief  of  the  poor. — Againft 
^  fate  it  was  iaOftedi  thstt  corporations  are  not  rateablet 

becauft 


received,  and  tneretore  mere  can  oc  noaim^ 
L.  Mansfield  z   The  queftion  is^  Whether  in 
tion  may  be  confidered  as  oicupiers  or  inhabit 
ftatute  of  Eliz.  all  lands  and  aJl  real  property 
the  poor ;  and  muft  have*  occupiers  and  inhabit 
of  taxation  :  therefore,   if  ^  man  have  no 
feifed  of  lands  in  fee,  he  is  faid  to  occupy  th 
by  his  biilifF  or  agent.     No  cafe  hath  bee 
(liew  that  a  corporation  is  exempted  from  t 
can  find  no  authority  in  law  which  fays 
rated.     And  the  authorities  which  have  bee 
prove  that  corporations  are  rateable,  both  as 
as  occupiers :  if  they  are  liable  in  retptdt  o 
bridges  and  of  churches^  they  are  equally  fo  b 
Eiizabeth  in  refpe«St  of  the  poor.     As  to  the  o 
that  this  area  yields  no  proBt,  and  therefor< 
be  rated,  the  «nfwer  is,  that  the  value  is  ii 
of  the  aflcflbrs  ;  and  if  the  college  think  thtml 
they  have  their  remedy  by  appeal. —  Mr.  J.  u 
idea  but   that  the  corporation  may  be  occi 
to  the  remedy  of  levying^  a  duty  upon  a  c 
books  all  agree  that  it  can  be  levied,  tboug 
the  mode% — Sheppard^  in  his  treatife  upon  co: 
J*  If  a  fum  of  money  be  to  be  levied  upon  a 
<*  may  be  levied  upon  the  major  or  chief 
'<  upon  any  perfon  being  a  member  of  th* 
But  in  the  cafe  of  the  city  of  London  concern 


Sea.  H;  (303         (Rate,)  49 

fcre  the  idet  th«t  a  corporation  is  not  liable  to  be  rated  or 
amenable  by  procefs  in  refped  of  a  rate  is  not  well  foonded. 
Befidcs,  by  the  ad  of  17  G.  2.  c.  38.  the  remedy  of  diftrefs 
is  extended  beyond  the  panicolar  pariQi  ioto  other  pre- 
dntlSy  and  even  into  other  counties.  So  that  their  pro- 
perty it  Mfwerable,  though  th^y  cannot  perfonally  be 
poQi(hed«— The  other  two  juflices  concurred,  1  Botu  143. 
ft  178. 

So  in  ii.  r.  Jobu  Cati.  7'.35  G.3.  it  was  determined  that  ^  ^bool.in»ftfr 
diemafter  of  a  free-fchool,  appointed  by  the  minifter  and  ^'fej[^* 
iahahitaurs  of  the  pari(h  under  a  charitable  truft,  whereby  a  den  beJon^ng 
loafe,  garden,  and  other  property,  were  afligned  for  the  ^  ^^  fcbool»  it 
ale  and  habitation  of  the  matter  and  his  family  (reely  with-  ^^^\^ 
oat  payment  of  any  rent,  income,  gift,  fum  of  money,  or  were  held  by 
ether  allowance  whatfoefer  for  or  out  of  the  fame,  for  the  ^im  asa  rccom- 
teaching:  of  10  poor  boys,  of  the  inhabitants  of  the  parifli ;  ff!?^!!?^***^* 
vas  rateable  to  the  poor  for  his  occupation  of  the  fame* 
6r,jK.33a.  1 .5^.213. //.217. 

And  Lord  Kenyan  faid  that  the  cafes  of  Waldo,  and  of 
it.LMt  bofpital  were  determined  on  the  principle  that  no 
^iwfidQl  occupier  could  be  found. 

The  next  clafs  of  cafes  in  which  the  qaeftion  of  beneficial 
occupancy  arifes,  ccnGfts  of  thofe  in  which  there  is  an  oc*- 
copition  for  a  particular  purpofe,  or  by  firtue  of  fome 
office. 

A  17  6.3.     Old  IVindfor  ?•  Mathews^     SamuelMatiettft  Royal  palaces  in 
^  lated  to  the  poor  rate  for  a  keeper's  lodge  in  Windfir  of*  J^^^'^^^ 
CfiM/  Park^  and  two  acres  of  land  which  he  occupied  as  one  ^y  ar7not  ** 
of  the  keepers  of  the  faid  park,  which  rate  was  confirmed  at  rateable,  but 
Ac  feOions.— And  by  the  court  it  was  determined,  that  ^^^^^^^ 
f9jal paiacer,  in  the  occuparion  of  the  royal  family,  are  not  and  land  bcloa; 
nueabie  so  the  poor;  but  the  fervants  occupying  houfe  and  ing  to  the  crown 
1^  belonging  to  the  crown,  whether  thry  pay  for  the  f^me  *'*^  »^*^***>*«« 
by  rent  oV  by  fervice,  are  rateable.     Cald.  i.  i  Bott,  151. 

7*.  26  G.  3.     L.  Bute  v.  Grinda/lznd  another.    This  caufe  A  beneficial  oe 
^H  tried  at  the  aflizes  in  Surrey  before  Gould].     When  the  «;»i  \"  of  the 
jwy  found  a  fpecial  v<frdia,  which  Rated,  inter  alia,  that  whfthir  b/W 
^*  Btrte  was  duly  appointed  ranger  of  New  Pari  near  Ricb-  or  for  wages,  ia 
•Wi^  and  had  granted  to  him  the  cuftody  of  the  houfes,  p«'aW«  for  tb* 
I^es,  &c.  and  alfo  the  herbage  and  pannage  of  the/aid  park  ; 
That  fome  part  of  the  park  is  inclofed  land,  fome  part  thereof 
■eadow,  and  fome  part  arable  land  and  fown  with  corn,  rye* 
ttt&,  and  clover,  in  the  ordinary  courfe  of  husbandry :  That 
die  meadow  has  been  always  mowed  and  the  hay  thereon 
i^de  bv  perfons  paid  by  the  king,  who  alfo  found  the  hay<. 
Asd  %  inat  66  loads  of  hay  when  made  have  been  always  car- 
ried by  die  king's  waggons  into  the  park  for  the  decr^  and 
Vou  IV.  £  ihi 
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the  overplus  was  (lacked  up  for  the  ufc  of  the  king's  horfes^ 
and  the  ranger's  horfcs,  and  ate  by  them^  but  never  any  fold  : 
That  when  the  arable  land  was  fown  with  corn,  the  ranger 
found  the  feed  \  and  when  with  rye-grafs  or  clover,,  the  king 
found  the  feed  ^  and  was  manured,  ploughed,  and  fowa  bj 
the  king's  fervants  and  horfes,  and  reaped  by  the  ranger,  and 
fold  for  his  benefit,  and  the  king  had  no  part ;  that  the  (Irav 
was  ufed  for  thatching  the  hay  ricks,  and  by  the  king's  cart 

^  horfes :  That  the  profits  arifttig  to  the  ranger  from  the  /aid 

lands  are  worth  100/.  a  year  j  but  the  herbage  and  pannage 
of  the  park  have  yielded  no  profit  to  the  ranger.  — By  L. 
Mansfield :  The  queftion  is,  whether  the  plaintiff  is  rateable 
at  all  ?  Not  for  how  much  or  in  what  proportion.  It  is  cle^r 
he  is  not  rateable  for  the  herbage  and  pannage,  becaufe  they 
yield  no  profit  \  but  there  is  a  parcel  of  land  inclofed  which 
he  fowS|  and  afterwards  reaps  the  corn  from,  and  the  profits 
arifiog  to  the  ranger  from  the  faid  lands,  amount  to  JOoK 
a-ye^f;  therefore  he  is  occupier;  2x\^  quo  nomine  oczyx^itt 
can  make  no  difference  whether  by  gift  or  for  wages.— 
Butler].  It  is  immaterial  what interefl:  the  occupier  has  in 
the  lands,  whether  he  holds  as  tenant  at  will,  or  any  other  ^ 
tenure  :  It  is*  not  neceffary  to  inquire  into  the  occupier's 
title..  I  9".  if.  338.  I  Bott.  i73./>/.  196. 

Subles rented  Lord  Amherfi  v.  Lord  Somers    and  others.     £.286.3. 

by  order  of  the    By  warraut  tinder  the  king's  fign  manual,  a  leafe  was  entered 

Sfc^a  re^U*  *°'®  ^y  ^^*  ^'  ^^^^^  ^^^^  ^"^  ^'  ^y  which  certain  buildings 
fnent,arenot  were  covenanted  by  A,  to  be  built  by  him  as  a  riding  fchool, 
r^ccahle.  &c.  for  the  ufc  of  a  troop  of  the  horfe-guaids.  Ld.  Amherfi 

fucceeded  Ld. /i.  J^fr//>,  and  had  poficirion  given  him  of 
the  fchool,  &c.  and  the  buildings  were  ufed  always  for  the 
purpofes  of  the  troop,  aiid  never  in  any  manner  for  the  pri- 
vate benefit  of  Ld.  Amhetjl.  The  rent  was  paid  by  ftop- 
pagcs  from  the  pay  of  the  troop.  By  Ajhhurjl  J.  It  is 
admitted  that  neither  the  poilcfflians  of  the  crown,  nor  ot  the 
public,  are  Tuble  to  be  rated  to  the  poor  \  and  as  this  pro- 
perty falls  within  one  or  the  other  cf  thefe  deCicriptioos,  it  is 
not  rateable  to  the  poor.  And  by  BulUr  J.  In  this  cafe  the 
plaintiff  did  not  contradl  as  general  IcfTee,  but  merifly  for 
the  benefit  of  the  public,  by  order  of  the  crown  ;  and  he 
made  no  ufe  whatever  of  the  ftablcs.  Therefore  he  cannot 
be  confidered  as  the  occupier.  2  T.  R.  372.  i  Bott.  184* 
pL  199. 
Amaftergun-  R.v.  Hurdis.  JIf.  30  G.  3.  The  appellant  objefted  to 
I!'T.«v'A'r*'.»^   the  rate  becaufe  one  iTo^^,  gunner  of  the  King's  fort  and 

occupier  ot  tiic  ot  /•  ».     »«.«•-• 

King*!  battery    battery  at  o.  who  was  a  Irrvant  to  his  Majelty,  and  not  m 

lioufe,  isratea-    his  own  right  the  occupier  of  the  dwelling  houfe  thereto 

^  belonging,    and   who  therefore   ought  not  to  have  been 

charged  in  the  rate,  was  tnferted  therein,  and  charged  as 

.the 


Se'a.  II.  (3.)]  (Rate.)  5 1 

the  occupier  of  the  battery  houfc.  At  the  time  of  making 
the  rate  he  was  a  head  or  mafter  gunner,  and  aded  as  fuch 
at  the  fort  or  battery  of  S.  The  fort  and  battcry-houfe  are 
the  property  of  the  crown  ;  and  a  matter  gunner  is  an  officer 
appointed  by  the  crown,  and  removeableat  pleafure.  ff^ood 
being  fo  employed,  occupied  the  whole  of  the  lioufe,  except 
one  room  ;  the  furniture  belonged  to  him.  Tu*  Kenyan  Ch^^. 
I  ^o  not  feel  that  my  opinion  upon  this  fubje£t  militates 
ajsainft  any  decided  c^fe,  but  I  (hall  determine  upon  the 
ground  of  pofitive  law,  as  it  is  laid  down  in  the  43  Eliz. 
which  fubje£ls  every  occupier  of  lands,  houfes,  &c.,  to  be 
rated  to  the  reli:*f  of  the  poor.  Now  it  is  exprefsly  dated 
10  the  cafe  that  Wood  was  the  occupier  of  the  battery^houfe  \  and 
though  perhaps  it  iti\^hi  have  been  contended  below,  that 
be  was  not  the  occupier,  in  the  legal  fenfe  of  the  word,  yet 
the  finding  of  the  ieflfions  precludes  that  queftion  here.  It 
is  not,  however,  a  general  pofition,  that  a  fervant  of  the 
crown  occupying  a  lioufe  in  refpe£l  of  his  office,  is  not 
rateable  for  it.  Soldiers  indeed  cannot  be  faid  to  be  the 
9ccyfurs  of  their  barracks,  in  the  legal  fenfe  of  the  word^ 
they  are  no  more  than  mere  fervants.  Therefore  Wood  was 
properly  rated.     3  T".  if. 497.     i  Z?c//.  187.^/.  202. 

Note.  In  the  fubfcqucnt  cafe  of  R.  v.  Terroi.  Lord 
Ellenborough  intimated  that  if  foldiers  occupied  in  bar- 
racks, beybnd  what  was  ftridly  necefiary,  the]^  would  be 
ritcablc. 

R.  V.  Terrot.     E.  43  G.  3.     The  appellant  was  an  artil- 
lery officer.     He  had  his  quarters  in  a  building  (itted  up  at 
the  expcnce  of  the  crown.     There  were  fcveral  apartments 
beyond  what  were  neceflary  for  the  regimental  bufinefs,  and 
he  refided  in  them  with  his  family  ;  the  ufual  barrack  furni- 
ture was  provided  by  the  crown.     He  was  rated  in  refpef); 
of  thcfc   apartmVnts.     By    Lord  EUenborough  Ch.  J.     The 
principle  of  the  fubje^  is,  that  if  the  party  have  the  ufe  of 
the  building,  orother  fubjeft  of  the  rate  as  a  mere  fervant 
of  the  crown,  or  of  any  public  body,  or  in  any  other  refpe£t 
for  the  mere  exercife  of  public  duty  therein,  and  have  no 
beneficial  occupation  of,  or  emolument  refulting  from  it  in 
any  perfooal   and  private  refpedl,  then  he  is  not  rateable. 
The  property  of  the  crown  /;;  the  beneficial  occupation  til  a  fub- 
jeQ,  whether  he  be  a  civil  or  a  military  officer  of  the  crown, 
is  equally  rateable.     Bur  if  the  ufe  of  or  refidence  upon  the 
property  be  either  ^z  the  fervant  of  the  crown,  and  for  pub- 
lic purpoifes  only,  or  as  a  mere  public  officer  or  fervant,  or 
ti  any  other  defcription,  the  parties  having  the  ufe  of  the 
property  merely  for  fuch  purpofes;  are  not  rateable ;  becaufe 
the  bccupaUon  is  throughout  that  of  the  {)ublic^  and  of  whiqh 

£  2  public 
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es  of    '  i?.  7.  Woodward  and  another.     Af.  33  G. 
tees  of  a  quakcr  meeting-hottfe  were  rated 
the  meeting*houfe,  the  bafement  (lory  of  w 

not     into  many  fmadl  rooms,  one  of  which  is  occ 

fon  called  the  door-keeper,  whofe  bu&neft 

the  houfe  when  neceffary,  and  keep    the 

clean,  for  which  he  has  a  fmall  falary. 

apartments  are  either  not  occupied,  or  are  s 

the  ufe  of  poor  perfons  maintained  by  the  qual 

ing  houfe  is  foiely  appropriated  to  religious 

purpofes.  The  truftec s,  the  perfons  rated,  do 

rent  for  the  fame.     No  pecuniary  advanta 

made  of  the  meeting  houfe.     Tie  court  faid, 

fibie  to  fupport  this  rate  on  the  truftees  who 

in  the  premifes ;  and  that  there  was  no  cccu 

'  nor  any  profit    made   of  it.      5  T.  R,  79. 

pi.  212. 

i  he        R.  ▼.  Commiffioners  of  the  Navigation  o 

Sluice  to  Stanground  Sluice.     7*.  326.3.     T 

were  affcfled  K>r  the  tolls  of  a  flu  ice,  which 

firmed   at  the  feflSons.     It  appeared  that 

dire£led  by  the  ad  of  parliament  pafled  for 

of  the  fluice,  *<  to  be  applied  for  the  feveral  | 

faid  a£l,  and  for  no  other  whatever."  Per  Lc 

It  is  not  fufficient  to  point  out  property  wi 

there  muft  alfo  be  fome  beneficial  occupant 
CorDoration«  m-j*  «i*^— '^^ — 


t « 
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there  was  do  occupier  of  the  houfe  at  prefent.    5  7*.  R^  79* 
I  Beit.  zoS'pl^  212. 

4*  JfTtat  property  is  rateable  s 

(tf)  Stock  in  trade. 

{fi)  Houfehold furniture  J  and  money  ^  and  funded  property,   . 
(f )  Salaries^  and  wages  of  labour  ^  isfc* 
\i)  Ttthes. 

(/)  Manors^  and  their  profit Sm 
(f)  Mines, 
{g)  Woods. 

{b)  Commons^  way  leaves. 
(i)  Double  rating, 

(k)  Of  increafed  value,    and  herein,     of   docks,    tolls  for 
navigation, 

llie  court  of  Ling's  bench,  from  the  difEculties  attending  Pcrfonal  elUte. 
the  matter  in  practice,  have  all  along  been  averfe  from  deli- 
vering any  opinion  upon  the  general  queftioOi  Whether,  or 
how  far,  perfotial  e/late  is  liable  to  be  rated  to  the  poor ;  but 
have  determined  the  feveral  cafes  upon  their  own  particular 
orcomftaoces,  or  quafhed  the  rates  for  iufufficiency  in  point  v 

of  fortn* 

H,  5  An.  ^  V.  Barking,   Upon  quafliing  of  feveral  orders  a  rarn^er  is  not 

made  relating  to  the  poor  rates,  the  matter  in  difference  rife^^We  for  hit 

was  referred  to  the  determination  of  the  L.  Ch.  J.  Holt :  who  ^^^ 

hafing  heard  all  the  parties,  and  they  not  feeming  fatisfied 

with  his  opinion,  they  fignified  their  confent  in  writing  to 

fnbfflit  this  quedioo  to  the  opinion  of  the  judges  of  the  king's 

bench  :  to  wit.  Whether  '^farmer for  hisjlock  (hall  not  be 

chafgeable  and  taxable  to  the  poor  rate,  as  well  as  a  tradef- 

man  for  W\%Jlock  in  trade  ?  And  the  other  three  judges  were 

«f  opinion  that  a  fanner  for  his  ftock  is  not  taxable,  contrary 

to  the  opinion  of  HobCh,  J,  Whereupon  the  following  rule 

of  co«rt  was  made  :  <<  Upon  mature  deliberation,  it  is  con- 

*<  fidered  by  the  court,  that  a  farmer  is  not  taxable  to  the 

^  poor  rate  for  his  ftock ;  and  that  a  tradeiman  is^ taxable  for 

^  his  ftock  in  trade/'    [Oir,  as  it  is  exprefle^  iiTthe  record, 

^y^d firmarius,  anglice,  a  farmer,  non  erit  onerabilis  et  taxa- 

Hits  ad  rotas  pauperum  pro  peculiis,  anglice^  ftock ;  et  quod 

mriifete,  anglice,  a  tradcfman,  ^  onerabilis  et  taMobilis  pro  pe^ 

cmluSf  angUce,   ftock,   in  arte^   anglice,  trade^     zh.  Raym^ 

1280.     i  Bote.  126.  pi.  I  s6. 

£.  10  G.  2'      iJ*  ▼•  Witney  in  Oxfordjbire.      An  appeal  Stock  in  tndecf 
acainft  a  rate  for  the  relief  of  the  poor  of  the  pariOi  of  JSc^!(We 
Wrkmy^  for  that  there  were  within  the  faid  parUh  many  \i  property '^'^^ 
maoonAttrers  and  other  traders,  who  employ  under  them  ^^>ch  the  fef- 
MDj  fenranu  aad  apprentices,  and  were  not  afleOcd  in  the  ^"^  ^"^Tn 

E  3  ^^  Mict«suK4^^ 
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*h^^^*V^"**'  ^^^^  ^^^^  ^^^  ^^^'"^  (locks  in  trade ;  thefaid  rate  was  qua(hed 
ferdne  k/and      ^^  account  of  fuch  omiflTion,  fubjeft  to  the  opinion  of  the  ^ 
rot  to  quafli  the  court  of  kin^^s  bench  on  the  following^  facls:  It  appeared 
whole  rate.         there  have  long  been  many  fach  manufacturers  and  traders 

within  the  faid  parifh,  who  have  been  condantly  aiTciTrd  10  ^ 
Ae  Jand  tax  for  their  rcfpeftive  (locks  in  tradf,  but  none  of 
whom  have  ever  been  charged  with  the  p.nymf nt  of  any  rate 
for  the  relief  of  the  poor  on  account  of  inch  Jlo.'-ks  :  That  as  *' 
well  the  faid  manufafturers  and  traders  as  all  other  occupiers  " 
of  lands  and  houfes  within  the  faid  parifh|  h?.v.^  been  and  ' 
conftantly  arc  affcfled  in  this  and  all  former  rites  for  the  ' 
relief  of  the  poor,  as  well  as  to  the  land-taxyfor  the  lands  and  * 
hoTifes  in  their  refpeftivc  occupations. — The  counfcl  who  ^ 
argued  in  fupport  of  the  order  of  fcfllous  cited  and  relied  upon  ' 
N  the  cafe  of  ^-  v.  Barking  (above).      But  the  court  were    ' 

not  fatisfied  of  the  authority  of  this  cafe.  Lord  Mansfield  ' 
cxprefsly  called  it  a  ftrangc  cafe.  They  obferved,  that  the 
opinion  of  three  of  the  judges  was  only  faid  to  be,  that  a 
farmer  for  his  dock  was  not  taxi)ble,  contrary  to  the  opinion 
of  Holt  Ch.  J.  But  it  doth  not  appear  that  a  queflion  was 
direSly  put  to  them,  Whether  a  tradefman  was  t«»xal'!e  to 
the  poor  for  his  ftock  in  trade  ?  The  court  however  gAve  no 
explicit  opinion  upon  the  merits  of  the  prefent  cafe,  though 
they  feemed  very  far  from  allowing  that  a  tradefman  is  rate- 
able to  the  poor  for  his  (lock  in  trade. — But  here,  the  order 
of  feflions  is  clearly  wrong  upon  the  face  of  it ;  becaufe  they 
ought  not  to  have  quaihed  the  whole  rate,  but  to  have 
added  thofe  perfons,  and  that  property,  which  it  was  thought 
were  illegally  omitted.  And  the  order  was  quaihed.  5  Burr. 
5634.  I  Bott,  141.//.  176. 
w^^^iS?"*'  '5  ^'S*     ^'  ^'  Rf^g'^'ood.      On  (hewing  caufe  againft 

ID  trade  r)e  rate,  fluaftiing  an  order  of  feflions  which  had  quaihed  a  rate  for 
able.  Quaere?     the  relief  of  the  poor  of  the  parifh  of  Ringivoodf  the  feiCpns 

order  ftated,  That  three  perfons  were  poiTciTcd  as  copar- 
'  ceners  of  ftock  in  the  trade  and  buGnefs  of  common 
brewers  and  maltfters  in  the  faid  pariih,  to  the  value  of 
4000!.;  for  no  part  of  which  the  faid  coparceners,  or  any 
of  them,  were  or  was  in  the  faid  rate  aiTeflcd  to  the  relief 
of  the  poor  of  the  faid  pariih.  And  it  did  not  appear  to 
•^^  this  court  that  ftock  in  trade  had  ever  before  been* rated  in 

the  faid  pariih.  ^  Therefore  the  court  adjudged  that  the 
faid  recited  rate  ought  to  be  quaihed,  and  the  fame  was 
quaihed  accordingly ;  and  a  new  rate  ordered  to  be  made 
immediately  for  the  relief  of  the  poor  of  the  faid  pariih,  by 
the  churchwardens  and  uverfeers  of  the  poor  of  the  faid 
pariih  of  Ringwood, — On  hearing  the  caufe,  the  court  de- 
clined entering  into  the  merits ;  but  as  to  this  particular 
cafe^  L.  ManyiildtdXd — ^I  hare  no  doubt  what  is  to  be  done 

»  with 
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with  it,  a&fthc  authority  of  R.  and  Witney  above  is  prccifely 
in  point.  (  I  think  the  judiccs  wouli  not  have  done  very  / 

wrong,  if  th'ey  had  acquiefced  in  the  practice  which  has 
obtained  ever  Hnce  the  ftatute  of  43  EUz.  of  net  rating  thtg 
fpecies  of  property.  The  cafe  of  R.  and  JVitnej  was  deter- 
mined upon  this  fit^gle  ground,  that  the  juftices  in  feflion 
(hould  not  have  quaflied  the  whole  rate,  but  (hould  have 
amended  it  by  inftrting  the  particular  perfons  and  that  pro« 
perty  which  was  omitted,  and  which  they  thought  rateable. 
So  here,  thejudicesat  ftflions  (honid  have  amended  the 
rate,  if  they  thought  this  properly  rateable  ;  and  then  on 
attempting  to  do  it,  they  would  h^ve  difrovered  the  wifdo/n 
of  conforming  to  the  pra^ice,  which  they  exprefbly  ftite 
in  the  o«fe  of  not  rating  it.  If  they  had  tried  to  have 
amended  it,  how*  would  they  have  rated  this  ftock  f  Are 
the  hops,  and  the  malt,  and  the  boil'^r,  to  be  rated  at  fo 
much  for  each  ?  Or  is  the  trader  to  be  rated  for  the  grofs 
fam  which  his  whole  ftock  would  fell  for  ?  If  the  juftices 
had  confidered,  they  would  found  out  the  fenfe  of  not  rat- 
ing it  at  all  ;  efpecially  when  it  zppears  that  mankind  has, 
as  it  were,  with  one  univerfal  confent,  refrained  from 
rating  it  \  the  di(HcuUies  attending  it  are  too  great,  and  fo 
the  juftices  would  have  found  them.  And  by  the  court, 
the  order  of  fcflions  was  quaflied .  .  Cowp,  3^5.  1  Bolt.  148. 
^»79-     ^  / 

H.itG.7.    -R.  v.  the  OvcrXWrsof  Jmhver.    On  a  rule  J^P'^^^^ii/^^^^ 
to  (hew  cauie  why  an  order  of  fcffions  made  for  Dting  fe-  ^uft  bebcnl 
▼eral  tradcfmen  for  their  (lock  in  trade  towards  the  relief  vifibit  prDperty 
of  the  poor  fliould  not  be  quaflied,  the  c^f^  was,  The  over-  ^Y^^^'"'  ^'^^P*" 
(^t$  made  a  new  ratc>  in  which  they  omitted  to  rate  tradef- 
mcn  for  their  ftock,  which  had  been  formerly  rared  in  that 
pariib.    VUpon  which  the  other  inhabitants  of  the  p^rifli  ap«        "^ 
peal  to' the  feflions.     And  the  feflions  make  order  whereby 
Acy  adjudge,  "  That  Mr.  Jcffph  ff^akefieU  is  a  proprietor 
**  of  ftock  in  trade  as  draper  in  the  parifli  of  jfadover,  to 
^  the  amount  of  300].  and  that  the  profits  of  that  trade 
^  is  151.  a-year;  and  that  he  ought  to  be  rated  towards 
^  the  relief  of  the   poor   of  the  faid  parifli  in  refpedl 
^  of  fttcb  ftock   and   profits  7 1,   each   rate,  in   the  rate 
^  fo  appealed  againft."      And  there Vas  the  like  adjudica- 
tion as  to  feveral  other  tradcfmen.     And  the  coi^rt  ordered 
the  faid  rate  to  be  amended,  by  putting  into  it  a  rate  on  the 
Itidfieverai  tradefoxen.  in  refpe^  of  fuch  their  ftock  and 
profits.—- It  was  objeftcd,  that  this  order  on  the  face  of  it  The  feiTions 
.was  bad,  inafmuch  as  it  did  not  appear,  that  the  (everal  "tTthe^name! 
pcrCoDs  whofe  names  were  added  to  the  rate  by  order  of  ofthofewho 
leffioDS  had  notice  of  the  appeal,  or  litigated  the  queftion  have  not  notice 
«t  the  fcffions.    They  were  therefore  without  redrcfs ;  for  ^  ijltglffie 

E  4  it  queftion  at  the 


•<»> 


Auiuiciv  lor  tneir  pay,  and  the  lik 
men  are  occupiers  of  houfes,  and  have  (lock 
ther  fuch  ftock  in  trade  may  be  taken  into  cc 
a  very  difierent  queftion.      Some  perfonal 
rateable. ,  But  it  mud  be  heal  vifibU  property 
rilh.     it  would   be  materia]  io  (late  what 
cudom  of  rating.     If  the  ufage  (hould  be  t 
in  tradC)  there  would  be  very  good  right  t 
Let  them  therefore  try  it  on  the  fpecial  cir 
the  cafe.— Mr.  J.  Aflon  faid,    That  if  opoi 
quedion  it  (hould  turn  out  to  be  the  law  that 
perty  is  rateable,  it  muft  be  then  rated,  thoogl 
Tated'before.-«>On  the  prefent  queftion,  the  r 
abfolute,  for  qua(hing  the  order  of  iefEont. 
I  Bott.  153,  pi.  182. 

r.  17  G.3.  R.y.  Hill.  On  (hewing  ct 
rule  for  qua(hing  an  order  of  feffions  confii 
rate,  it  appeared  that  the  appellant  Hill  was  a 
an  inhabitant  of  the  pari(h  of  Bradford.  Tha 
wardens  and  overfeers  charged  him  to  the  poc 
fped  of  his  (lock  in  the  cloathing  trade  whic 
llie  faid  pari(h.  Ags^inft  which  rate  he  appeal 
that  he  was  not  liable*  The  feflions  upon  tl 
Judge  him  liable  and  confirm  the  rate:  L.  Mm 
the  counfel  in  the  argument  for  the  defendan 
(what  nfage  heretofore  had  been  in  this  place 
to  rating  (lock  in  trade  ^  Unto  which  it  w 
That  thff  nfo#»^  «•**  —- ■ 


H.  22  G.  3*  R.  ▼.  RodJ.  Upon  the  appeal  of  Jalnef 
Redd  againft  a  rate  made  for  the  relief  of  the  poor  of  the  bo* 
loogh  or  parifli  of  Bridgwater^  wherein  he  was  charged 
four  fliitlings  in  refped  of  Yiisjlock  in  trade^,  above  what  he 
waa  therein  charged  for  his  boufe  and  (hops,  and  other 
leal  propertT.^The  fcflions  confirmed  the  rate,, and  dated 
fpecially — That  within  the  faid  borough,  it  had  been  ufaU  ' 
ever  fince  the  exiftence  of  rates  for  the  relief  of  the  poor^  i^ 
to  aflefs  the  inhabitants  of  the  faid  borough,  for  and  in  re* 
JfeB  cf  their  perfinal  property^  crfiock  in  trade  i  and  amongft 
them  fuch  as  have  b<fen  of  the  lame  trade,  and  of  fimiiar 
circumftances  with  the  appellant.  The  queftion  therefore 
fobmitted  to  the  court  was.  Whether  the  faid  Rodd  were 
rateable  for  \i\%fiocl  in  trade  ?  It  was  admitted  that  it  waa 
not  polIiUe  to  didioguiO)  this  from  the  above  cafe  of  R.  v. 
HiU.  Bj  the  court:  Rate  affirmed.  Cald.  147.  i  Bott,  \6i. 
pi.  189. 

M.  35  G.3.     R,s,DurJley.     J.  Harris  appealed  to  the  PeHbnilprb- 
Gbucefier  feffions  againft  a  poor  rate  for  the  parifli  of  Dar*  petty iinteabl 
Jle%    upon  the  following  ground  amongft   others.    That  ^l^^^r- 
Meflrs.  Tippati  and  Co.  and  feveral  others,  were  not  rated  evidence  from 
for  their  goods,  ftock  in  trade,  and  perfonal  effeSs,  and  ^^ich  the  juf- 
cbe  court  being  pf  opinion  that  ftock  in  trade  and  perfonal  Swconcio?*' 
property  ought  to  have  been  rated,  quaflied  the  rate. —  that  the  poOeii 
The  above  cafe  of  R.  v.  /£//,  and  the  cafe  of  R.  v.  Mad^  ^s  rateable. 
im  (tf),  were  cited  to  fliew  that  ftock  in  trade  is  rateable. 
—By  L.  Kenyan  Ch.  J.     There  is  no .  doubt  but  that  per* 
fonal  property  is  rateable  ;  but  the  difficulty  in  this  cafe  it 
to  know  for  what  thefe  perfons  (hould  have  been  rated. 
Tbey  appeared  indeed  in  the  poffirffion  of  ftock  in  trade^ 
fome  to  the  amount,  of  100 1.  others  50 1.  but  the  feffions 
luMre  not  ftated  whether  or  not  this  property  belonged  to 
tiic  feveral  perfons  whom  the  appellant  wiflied  to  include 
in  die  rate,  or  if  it  did,  whether  or  not  it  produced  profit^ 
OT  was  not  liable  to  incuihbrances  equal  to  the  value  of  the 
property  itfelf. .  The  bare  poflcffion  of  perfonal  property  is^ 
to  be  fnre,  evidence  from  which  the  jnftices  may  draw  the 
oondofion  that  the  poiTeflbr  (hould  be  rated  {  but  here  the 
juftices,  after  ftating  the  poffi:ffion,  have  raifed  a  doubt  re* 
ipeding  other  h6t%  which  they  fliould  have  inquired  into 
iod  determined  upon.     They  have  raifed  a  mift  which  we 
ctnnot  difpel*    The  fafis  are  not  fufficiently  difciofed  to 
enable  ns  to  draw  the  concluGon  that  thefe  perfons  ought 
tm  be  rated.     Order  of  feffions  quaihed.      6  T^ii.  53. 

%  JS0r/«2io./A2i5— 290.//.  302. 

la)  Pofl%  under  this  head. 

la 
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Houfehold 
furniture.  \ 


Money  at 
inteieh* 


*  In  R*  V.  Sberb$rnt.  T.  47  6.3.  Two  perfons  appealed 
againft  a  poor  rate  wherein  they  were  rated  for^gckf  mean- 
ing (lock  in  trade.  It  appeared  that  the  appellants  were 
filk  throwilerSy  occupying  certain  buildings  in  Sherborne^ 
In  which  perfons  were  employed  by  them  to  clean,  fpin^ 
and  throw  filk  ftnt  them  in  a  raw  (late  from  Loudon  for 
that  purpofe.  The  filk  after  being  fo  improved  was  fent 
back,  and  they  were  paid  for  the  procefs.  The  rate  was 
impofed  in  refpefi  of  the  profits  derived  from  this  Iilk  as 
Jlock.  But  the  court  decided  at  once  that  it  was  impofiible 
it  could  be  confidercd  to  be  (lock  as  a  fubje^l  of  rating, 
8£.J?-S37. 

In  R.  V.  White.  ST.  22  G  3.  It  was  ruled  that  houfe- 
hold  furniture  was  not  rateable  to  the  poor.  4  T.  Fi.  771, 
I  Bott.  202.  ^/.  21 1 — 89  pL  1 17./ 

{b.)  And  alfo  that  money,  out  at  interefl  or  not.  Is  not 
rateable. 

In  R,  V.  the  Churchwardens  and  Overfetrs  of  St.  yohn*s 
Maddermarket  \ii  Norwich.  U.  45G.  3.  A,S.  appealed  to 
the  fcflions  again  it  100/.  (lock  charged  upon  her  for  the 
rqlief  of  the  poor,  which  appeal  was  allowed.  Upon  a 
cafe  dated  it  appeared  that  the  rate  was  made  by  virtue  of  a 
local  ftatute  {10  An.  c*  6.)  which  enabled  the  overfccrs  &c. 
of  that  parifli  **  to  alTefs  a  certain  fum  4ipon  the  inhabitants 
<*  &c.  and  on  all  perfons  having  and  ufing  ilocks  and 
**  perfonal  eftates  in  the  faid  parifh  or  having  money  out  ai 
^^  inteneftm*  That  "  money  out  at  interefl  as  well  without  as 
^vithin  thi  faid  city  and  county  of  Norwich/*  had  been  con- 
ftantly  affefled  to  the  poor's  rates.  That  the  appellant  was 
poflefled  of  money  vefled  in  the  public  funds^  or  on  government 
Jicurityt  and  then  Jlanding  in  her  name  in  the  boohs  of  the 
governor  and  company  of  the  bank  of  England  in  the  5  per  cetit^ 
tank  annuities.  And  the  quellion  fubmit^ed  waS)  as  to  the 
rateability  of  this  ftock. 

Per  L.  Ellenborough  C.  J.  Money  out  at  intereft,  however 
the  lender  may  (lipulate  not  t6  call  for  the  principal  for  a 
given  period,  is  dill  a  loan  of  money,  with  forbearance  for 
a  certain  time.  It  implies  that  the  principal  is  to  be  repaid 
at  fome  time  or  other,  when  the  lender  will  be  entitled  to 
teceive  it  as  money,  and  not  a  fubftitute  for  the  principal  in  a 
mere  annuity,  but  with  refpe£l  to  dock,  the  payment  of 
the  principal  can  never  be  compelled.  All  that  the  govern- 
ment engage  for  is  a  perpetual  annuity  redeemable  at  their 
own  will  and  pleafure.  If  this  then  be  not  rateable  under 
the  local  a£l,  neither  is  it  fo  under  the  ^'^Eliz.c.i.  (the  only 
other  ftatute  by  which  it  could  be  rateable)  not  being  local 
lifible  property  within  the  parilh^  It  ia  therefore  not  rate- 
able 
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able    ondcr    either   ftatute.     The  other  judges  agreed. 
6  £.^.182. 

(c.)  The  next  dmfion  is  of  thofe  cafes  in  which  profits  are 
earned  by  perfonal  labour j  and  are  themfehes  merely  per/inal, 

R.  V.  Shaifieet.  Sherrington  s  cafe,  H,T  G.  2*  It  appeared  SaUriei  areM( 
Alt  the  appellant  inhabited  a  tenement  at  S.  for  the  pur-  r*««*oi«- 
pofe  of  fuperintending  the  faltworks  there,  for  which  he 
Tcccircd  a  falary  of  40/.  per  ann.  from  the  government. 
And  that  he  was  rated  for  this  falary.  And  Lord  Mansfield 
faid  '«  we  arc  all  of  opinion  that  this  is  not  fuch  a  fpecies 
•*  of  property  as  can  be  rated  to  the  relief  of  the  poor,  as 
'*  ptrfonal  cftate  within  thcparifli."  4  5//rr.  201 1. —  iBott. 
t^^.pL  171. 

In  R.  V.  irhitf  and  others,  T.  2I  G.3.  It  was  alfo  held 
that  a  collei^or  of  the  cuftoms  for  his  fahry,  or  a  captain  in 
ihc  navy,  a  merchant's  clerk,  or  the  mafter  of  a  merchant 
veffcl,  for  their  pay,  are  not  rateable  to  the  poor.  47*,/?. 
771.  \ Eott.  ^01. pLiii — 89.^/.  117. 

In  R,  V.  J.  Startifant.    -*f.37  G^'     The  defendant  np-  so  the profiti of 
pealed  againft  a  poor- rate  in  which  he  was  aiTcflcd  in  rcf-  an  attorney, 
pcd  of  his  profits  and  fees  of  his  prof«f  (Tioa  as  an  attorney. 
And  the  court,  without  hearing  any  argument,  faid  that 
foch  a  rate  could  not  be  fupported.     7  T.R.  60.  i  Bott.  21 7. 
^/.  219. 

(d.)  The  next  queflion  of  raieability  arifes  upon  tithes.  *^hc  vicar  is 

5.  V.  Turner^  H.  4  G.      The    defendant  being  afieiTed  refpc'a  of  iS 
towards  the  poor  rate  for  his  tithes  as  vicar,  appealed  to  tithes, 
^hcfeffions,  where  he  was  abfolutely  difcharged.— -But  by  the 
c«>ort :    As  vicar  he  is  chargeable  by  the  43  EL  and  the  .  . 

^clEons  hath  only  power  to  moderate»  but  not  difcharge. 
And  the  order  of  feffions  was  quafhed.  i  Str.  77.  1  Bkt. 
^26.^7.158. 

.   And  a  parfon  who  lets  to  each  pariihioner  his  own  tithesy  Thepvibn  who 
'^  properly  the  occupierj  and  ought  to  be  rated.     16  Viner^  lets  hia  tithes  is 

427.  •  occupier,  and 

"ut  If  a  parfon  make  a  Icafe  of  the  tithes  to  one  perfon,  BuUf  there  be' 
\}!?  afterwards  lets  the  fame  to  each  parifhioner^  therctbe  an  under  leafe, 
j[^«<^c  is  the  occupier,  and  ought  to  be  taxed.    So  if  a  man  JJt'e^.'*^'*" 
.^  a  wood,  or  ftanding  corn,  and  fell  the  fame  (landing, 
^>endor  is  the  occupier,  and*fhall  be  taxed.     8  Mod.6u 
jjL^^.  8  G.  R.  V.  Lambeth.     The  parfon  lets  his  tithes  to  farm ;  y},^  f^j^^p^  ^ 
g^  firmer  agrees  with  the  tenant  of  the  land  that  in  con-  tithes  who  lets 
^^ation  of  his  paying  fo  much  he  (hall  retain  the  tithe  and  .^*  tjthcsa[^in, 
P^^er  in  the  whole  crop  without  dividing:  Which  of  the  Habk to tlw^pooc 

^  is  chargeable  to  the  poor-rate,  as  occupier  of  the  tithes,  rate. 
/^^  the  queftion.     The  feiEons  difcharge  the  leffec  of  the 
^^tbo^  and  tax  the  tenant  of  the  land. — But  by  the  court : 
^  ^  order  muft  be  c^uaflied.    The  farmer  of  the  tithes  is 

primA 
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primi  facie  liable  to  the  poor  rate  ;  and  therefore  unlefs  he 
can  throw  that  charge  over  upon  another,  the  tax  muft  be 
made  upon  him.     The  tenant  of  the  land  in  this  cafe  can 
never  be  faid  to  be  the  occupier  of  the  tithes  i  for  he  is 
either  a  perfon  who  buys  the  tithes»  or  elfe  he  is  to  be  taken 
as  only  excufed  from  paying  any ;  and  nobody  can  fay, 
but  that  though  the  parfon  thmks  fit  to  excufe  a  parifhioner, 
he  will  flill  remain  in  point  of  law  the  occupier  of  the  tithes. 
This  agreement  being  only  by  parol  cannot  enure  as  an  un« 
der-leafe  of  a  thing  that  lies  only  in  grant.     Suppofe  it  was 
the  cafe  of  underwoods  which  are  fold  (landing,  and  the 
vendee  grubs  them  up  ;  can  it  be  imagined  that  makes  him 
the  occupier  ?  Or  fuppofe  the  tenant  fells  the  whole  crop 
ftandingi  will  that  make  him  lefs  the  occupier  of  the  land  ? 
If  it  (hould,  -it  would  be  ;impo(nble  for  the  officers  of  the 
parifli  to  know  whom  to  charge.     We  muft  take  this  tenant 
pf  the  land  to  be  like  any  other  buyer  of  the  tithesj  fince  he 
has  no  more  title  to  them  than  any  ftranger  whatfoever ;  and 
when  the  parfon  or  his  farmer  receives  a  fum  of  money  in 
lieu  of  tithe,  that  is  in  law  a  receipt  of  the  tithe ;  with  this 
only  diffisrence,  th^t  it  is  not  tithe  in  kind.     In  the  cafe  of  a 
compofition  (as  this  is)  or  a  modus^  it  was  never  thought  but 
that  the  parfon  was  chargeable  as  occupier  of  the  tithe ;  there- 
fore there  being  no  colour  to  charge  the  tenant  of  the  land, 
the  order  of  feffions  muft  be  quaQied.     j  Sir. ^7^*  1  Bott, 
l2T.pl.  160. 
fonebeentiilcd       ^.290.3.  R.v.T.  Car/yon^  clerk,  and  another.     Upon 
Im'caueht^n*    *"  appeal  to  the  quarter-feffions  in  Cornwall  againft  a  poor 
he  parifli,  he  is  rate,  the  fame  was  confirmed,  fubje£l  to  the  opinion  of  the 
tteabie  in  re-     court,  on  a  cafe  ftating.  That  the  appellants  were  the  pro- 
peA  tlKfcot.      pyjg^Q„  Qf  ti^g  tithe-fteaf  of  the  parifli  of  jPauI,  and  alfo  of 
one-tenth  of  all  (ifli  caught,  and  brought  on  fliore  within  the 
parifli,  for  which  they  and  their  tenants  were  rated.    The 
only  queftion  made  was  concerning  the  rtiteability  of  fiOi, 
which  being  a  property  yielding  a  certain  annual  profit^  the 

iefllons  confirmed   the  rate. "L.  Kenyan'  Ch,].      This 

queftion  is  decided  by  the  exprefs  terms  of  the  ftatute  43  El. 

i.^.f.i.  which,  after  mentioning  parfons  and  vicars  in  the 

number  of  the  perfons  who  are  to  contribute  to  the  relief  of 

the  poor,  enumerates  (among  other  things)  tithes  impropriate 

sndpropriations  of  tithes^  in  refped  of  which  the  rate  is  to  be 

,  <  made,  and  indeed  the  fpirit  of  the  law  coincides  with  the 

'words  of  this  ftatute.     For  the  legiflature  intended  thait 

when  rates  were  made,  every  perfon  fliould  contribute  aq- 

cording  to' the  benefit  which  he  received  within  the  parifli. 

Here  the  parties  receive  a  certain  benefit  arifing  from  the 

>Hiatienf  md     tithe  of  fiOi  in  this  parifli,  and  run  no  riik  whatever.     Then 

r^^ttSir^    it  18  laid,  that  only  property  which  is  vifible  Ihould  be  rated ; 

but 
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bat  I  think  that  is  carrying  the  rale  of  exemption  too  far ; 
for  oblations  and  other  offerings  whi^h  conftitute  the  re^« 
rial  or  vicarial  does  are  ratcablc.<^Order  of  felEons  con« 
firmed.    jT.R.^Ss.  i  Bott.  1S6.pl.201. 

(e.)  //  bos  teen  argued  in  the  following  cafes ^  whether  mamm 
ntdpnxfits  he  rateable  to  the  poor  rate. 

The  overfeer  of  Stoke  Nayland  in  Suffolk  made  a  rate  in  QH«re,Whft 
which  he  charged  the  quit-rents  of  fevtral  manors  within  the  ^^(^^^^l^ 
parilh  i  which  rate  the  juflices  refufed  to  fign,  becaufe  the  manors? 
quit-rents  ought  not  to  be  taxed.     "Wheseupon  the  overfeer, 
on  application  to  the  king's  bench,  ol^tained  a  rule  to  enforce 
the  juftices  to  fign  it,  which  was  ftrongly  oppofed :  but  the 
court  ordered  the  rate  to  befigned,  and  a  warrant  to  diftrain  i 
fo  that  if  any  perfon  thought  himfelf  aggrieved  he  might 
bring  an  adion  upon  the  djftrefs,  and  the  matter  in  law  be 
brought  in  queftion.     Carth.  ij\M.^  J.2. 

In  another  like  cafe,  Eyre  J.  faid,  that  a  quit-rent  is  not 
taiable  to  the  poor,  for  the  tax  ought  to  be  laid  on  the  occu*" 
pier.  But  Holt  C.  J.  faid  it  was  otherwife  ruled  in  the 
afe  of  one  Williams  of  Suffolk.     Comh.264.  T.6.  W. 

Finally  in  R.r.  Fandewall^  E.  3  36. 2.  this  point  cmme  to  TberentttiK 
be  fulljr  confidered.     S.  V.  cfq.  lord  of  the  manor  of  A.  was  cafualprofiu 
charged  to  the  poor-rate  for  the  manor  itfelf  (exclufivc  of  )^^^^^ 
the  demefne  lands,)  conGfting  of  quit-rents,  fines  for  re«  poor, 
newal  of  copyholds,  and  other  cafual  fruits  and  profits :  he 
occupying  nothing  elfe  in   the  parifh.     The  juftices  con* 
firmed  ^the  rate.     The  order  being  removed  by  certiorari, 
It  was  objeded  that  tb*?.  lord  was  rK>t  an  inhabitant,  nor 
^re  the  rents  and  profits  of  the  manor  rateable  under  the 
ftitute.     By  L.  Mansfield.     The  rents  and  cafual  profits  of 
^^  manor  are  not  rateable  to  thei(>oor;  which  he  faid  was 
fo  clear  there  was  no'need  to  enter  into  any  reafonings  about 
'^>  and  fo  far  as  appeared  to  the  court  fuch  a  rate  had 
t^ever  been  attempted   before    aJSwrr.ppi.     \  Bott.x'^i. 

Note.  In  R.  V.  Alberbury  (pofi.)  L.  Kenyon  faid  that  the 
P^'inciple  the  cafe  of  quit-rents  went  upon  was,  the  objeftion 
l^f  double  rating  the  fame  property  in  the  hands  of  the  land- 
^^i  as  well  as  the  tenant. 

(f.).  The  next  cla/s  of  cafes  regards  thofe  adventurers  which 
^'^^s  under  the  denomination  of  mines. 

^KR*  y.  Cuningham  and  others,    iff. 45  G.3.      A   rate  jronmliieH 
^pOQ  «  iron  and  coal  mines''  was  quafhed  becaufe   iron 
^ines  are  not  rateable  to  the  poor,  and  therefore  ought 
^t  to  have  been  rated  jointly  with  coal  mines.      S^'^ 

In  the  cafe  of  the  governor  and  company  for  fmelting  down  Lad  minrs 
'^  igMoft  Rkhar^9n  and  othfrs»  ilf.  3  G.3.  a  point  was  Qotni^aUf. 

*  referved 


^u 
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referved  bofore  Mr.  J.  Batburft  at  Carlijle  aflizes  1761,  which' 
was  thus  :  The  defendant  had  diHrained  for  the  poor  rate 
afic0ed  on  the  occupiers  of  the  /Wminrs  lying  in  the  pari(h 
of  Alfton  ;  upon  which  they  brought  this  a£tion.  The  cafe 
ftated,  that  the  phintiflFs  were  leffees  from  Greenwich  hof- 
^  pital ;    that  they  worked  the  mine,  but  did  not  live  in  the 

parilh  of  jilflon  ;  that  the  profits  of  the  hofpital  thi^t  year 
.  ^oioiinted  to  1900 1.  but  thofe  to  the  plaintifTsi  the  IcfTcreSy 
were  quite  pretarious  and  uncertain,  and  that  fome  years 
they  gained  nothing;  that  no  lead  mines  had  ever  been 
aflefied,  except  in  an  inftance  or  two  (ince  making  this 
diftrefs. — By  L.  Mansfield  Ch.  J.  The  queftion  is  no  more 
than  this:  Whether  a  leflce  of  lead  mines,  whereon  no 
tent  is  referved,  other  than  a  certain  proportion  of  the  ore 
to  be  raifed,  is  rateable  to  the  poor  under  the  ^'^EUz.? 
Now  nothing  can  be  clearer,  than  tiiat  thefe  mines  are  not 
within  the  letter  of  the  ftatute;  for  the  legiilature  could 
never  intend  by  the  word  coal  mines  to  comprehend  other 
fpecies  of  mines.  If  they  had  meant  to  include  them,  they 
would  either  have  enumerated  them,  or  ufed  the  general 
word  mines*  So  that  the  ex  predion  coal  mines  exprefsly  ex- 
cludes mines  of  any  other  fort,  as  much  as  if  they  had  b^en 
excepted.  And  there  was  a  very  good  ground  of  exempting 
them  ;  as  from  the  nature  of  working  them  they  are  liable 
to  more  hazard  and  expence  than  coal  mines  arc.  And  at 
that  time,  all  copper,  lead,  and  tin  mines,  in  Derb^ire^ 
Cornwall^  and  Mendip  in  Somerfetjbire^  (which  are  the  only 
counties  where  works  of  that  kind  were  then  eftabliflied) 
were  governed  by  particular  laws  \  whereby  any  flranger 
conforming  to  the  ceremonies  thereby  required,  was  at 
liberty  to  work  thofe  mines,  without  any  reward  to  the 
owner  of  the  foil.  And  as  all  thefe  undertakings  were  at- 
tended with  infinite  hazard  and  expence,  and  often  ruined 
the  proje^ors,  it  is  no  improbable  conjecture,  that  the 
legiflature  meant  for  this  reafon,  and  in  order  to  encourage 
ihem  to  proceed  in  undertakings  of  this  public  utility,  to 
exempt  them  from  any  other  burden  or  impofition  than  thofe 
that  the  miners'  law  had  impofed.  Indeed,  if  a  man  has 
taken  a  leafe  of  land,  with  privilege  to  dig  for  mines,  he 
nuj.be  rated  for  the  land  :  But  that  is  not  the  prefent  cafe. 
Aiul  where  the  legiflature  have  not  impofed  a  tax,  this 
court  cannot  do  it  by  conftrudion.  For  example,  the  fees 
of  a  phyfician  or  lawyer  are  not  made  liable  by  the  z€t^ 
and  therefore  cannot  be  rated.  Upon  the  whole,  as  here 
^might  be  a  very  good  reafon  for  not  making  thefe  mines 
liable,  which  is  fortified  by  ufage,  and  they  are  not  within 
the  letter  of  the  a£t,  I  atn  clear  they  are  not  rateable. — Mr. 
J.  Deni/cft  was  of  the  fame  opinion.— By  Mr.  J. /Fi/«<^/.* 

There 


Sc&n.  (4./)]      (Rate.) 


There  is  a  material  difierence  between  coak  and  other 
mineral  workt^  Coals  are  eafily  found  ;  but  a  raft  deal  of 
time  and  money  is  often  fpent  in  difcovering  other  mioes^ 
The  legiflature  therefore  confidered  how  dangerous  it  would 
be  to  difcourage  thefe  kiods^  of  adventurrrs»  by  fubjeding 
them  to  a  tax*  Another  thing  which  convinces  me  that  tha 
legiflature  meant  only  to  include  coal  mines  iSf  that  in  the 
ftatute  of  3 1  ELc,  7.  concerning  cottages,  they  have  nfed  the* 
words  coat  mines  and  all  other  mineral  nvorkt ;  which  plainly 
(hewt,  they  never  underftood  that  coal  mines  would  com* 
prehend  other  forts  of  mines.  3  Burr.i'^^i.  BL  Rep.249» 
I  Bott.  137. //.I7c» 

^.  16G.  3.    Rowlt  V.  Cells.    The  plaintiSF  Rofuls  was  TheidTceofa 
kffce  under  the  crown  of  all  lead  mines  with  their  appurte*  *"**  "****  ""**' 
naacesy  within  the  foke  and  wapentake  of  Wirt/ivortb,  with  the  ionimd cope 
the /o/ and  cope  within  the  faid  foke  and  wapentake,  and  was  is^rateabi*  in 
affefled  for  the  fame,  ^s  for  an  eftateof  500 1.  a-year.    The  f'^P*^^*'* 
duty  of  hi  payable  to  the  plainttflF,  as  lefiee  of  the  crown,  is     *  ^  **^'^ 
the  thirteenth  di(h  or  meafure  of  lead  ore,  got,  dreflcd,  and 
made  merchantable,  at  all  the  lead  mines  within  the  faid 
foke  or  wapentake  ;  and  cope  is,  (ixpence  for  every  load  or 
nine  difhei  of  lead  ote  raifed  at  fuch  mines.    Thefe  duties 
3Te  paid  to  and  received  by  the  plaintiflF,  without  any  rilk  or 
expence  in  working  the  mines,  and  in  that  year  wherein 
they  were'afiVflcd  amounted  to  the  dear  fum  of  500 1. ;  but 
they  are  uncertain,  and  vary  every  year.  L.  Mansfield 

delivered  the  refolutica  of  the  court :  The  poor  rate  is  not 
>  tax  00  the  land,  but  a  perfonal  charge  by  reafon  of  the 
sonual  profits  which  the  lefltfe  of  the  crown  receives  out  of 
the  land,  and  which  is  not  charged  at  all  before- to  the 
poor.  In  general,  the  farmer  or  occupier  of  land,  and  not 
the»]andlord,  is  liable  to  this  tax.  For  it  arifes  by  reafon  of 
the  land  in  the  parifli,  and  the  landlord  is  never  aflefied  for 
"'<  rent,  becaufe  that  would  be  a  double  afleflment,  as  his 
l^flee  h^d  paid  before.  Lead  mines  are  not  within  the 
■tatute  of  43  Eliz,  l^hey  are  in  themfclves  uncertain,  and 
'^'Jf  prove  unfuccefsful  to  the  adventurers.  Taxes  therefore 
^pon  the  adventurers  would  be  hard,  and  they  are  there- 
fore excufed.  But  he,  who  in 'cafe  they  do  prove  of 
^^^ue,  receives  a  (tipulated  benefit  from  the  profits  or  value 
^^  them,  is  not  excufabie  on  the  izmt  ground  ;  and  therd- 
'ore  is  exprefsly  charged  to  the  land  tax,  as  that  falls  upon 
(^  landlord.  He  is  alike  liable^  to  the  poor  rate  for  his 
^ifible  real  property  in  the  parifh  ;'  though,  where  the  poor 
t3x  is  a  charge  on  the  leflee,  the  landlord  doth  not  pay  in 
Kfpeft  of  his  rent.  Where  the  adventurer  or  leflee  of  the 
oiae  pays  nothing,  it  is  no  double  tax  in  any  light ;  becaufe 
tk  lord  payS|  not  for  that  which  the  IciTee  or  adventurer  is 
M«  excufed 
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'  cxcttfed  from  paying  for,  but  the  lord  pays  for  hia  own.    It 

is  not  a  mere  cafual  profit,  but  an  annual  revenue,  if  any  1 
and  very  different  from  thecafual  profits  of  a  manor,  which 
are  not  annual ;  for  there  may  be  none  for  years.  But  if 
^  the. mine  produces  profit  to  the  miner,  the  lord's  (hate  is 
certain,  annual,  and  an  annual  rent  is  paid  for  it  conftantly. 
The  miner  is  obliged  to  pay  certain  proportions  to  the  owner 
of  the  land.  What  reafon  thtn  is  there  to  exempt  thefe 
proportionable  revenues  ?  It  makes  no  difference  to  the  ad- 
venturer; it  doth  not  prejudice  or  benefit  hin.  But  as 
fuch  obligatory  payment  is  in  refpe£t  of  the  land,  the  land- 
owner ought  not  to  receive  it  clearer  or  neater  than  any 
'  other  part  of  his  eftate,  when  he  is  at  no  trouble,  expence, 
or  poilible  rifle.  Therefore  we  are  all  of  opinion  that  the 
plaintiff  is  liable  to  be  rated  for  this  property.  Cowp>  45 1.^ 
.    I  B9tt.i4g.pLi9Q. 

TheMceofa        £.346.3.  R.v.  Parrot  and  othc'rs.      The  defendants 

2ic,'^iI^IIjr  •^  ^^^*^*  °*  ^^^^  ^^*^  °^'"^^  *^  ^**^^^ '"  Warnvici/bire,  and 
be  derive  no  appealed  to  the  feflHons  againft  a  poor  rate,  which  was  there 
piT>fic  fiom  the  confirmed,  fubjefk  to  the  opinion  of  this  court  on  the  fol- 
iJ*b!' There  WM  'o^i^g  ^f^  :  The  appellants  are  inpofftffion  of  the  colliery 
a  profpcaive  for  which  they  are  rated  under  a  leafe  from  Meffrs.  Armld 
advanuge  to  be  g|jji  farmer ^  by  which  they  were  bound  to  work  the  colliery, 
fcSTlndc^-^*^*  and  to  pay  a  fixth  part  of  the  money  produced  by  the  fale  of 
pendeotiy  of  the  coals  got  there,  without  any  dedu£tion  on  account  of  the 
prtfeac  pro6u»    expence  o|  working  ;  it  was  proved  that  Upon  an  average  of 

the  laft  three  years,  the  appellants  paid  3601 1.  158.  yid.  as 
a  fixth  part  of  the  produce  of  the  coals  fold,  and  that  they 
lofl  two  farthings  and  4  a  farthing  on  every  ton  of  coals  fold : 
That  the  colliery.always  was  and  fiill  is  a  loGng  adventure 
from  the  firft  of  their  taking  it,  and  that  they  muit  have 
known  it  at  the  time  they  took  it,  and  their  inducement  for 
taking  it  was,  that  when  they  had  worked  out  the  coal  in 
this  colliery,  they  would  be  able  to  get  at  coal  of  their  own 
which  was  adjoining  ;  and  that  this  was  a  cheaper  way  of 
getting  at  it  than  any  other  which  ihey  could  have  adopted. 
■  ■  L>  Kenyon  Ch.  J.  It  is  laid,  that  this  burden  is  to  be 
laid  where  the  benefit  arifes  *,  but  that  rule  cannot  hold  in  a 
Yariety  of  inftances  that  might  be  put.  Suppofe  a  landlord 
makes  fo  hard  a  bargain  with  his  tenant,  that  the  latter 
derives  no  benefit  from  the  farm,  muft  not  the  tenant  be 
rated  to  the  poor?  The  landlord  certainly  is  not  liable. 
This  cafe  differs  from  that  of  RowU  v.  Geils  {abovt)  in  this 
refpeft ;  that  was  the/cafe  of  lead  mines,  which  are  not 
rateable  under  the  ftatute  of  Eiix.  and  there  the  ^ueftion 
was*  Whether  or  not  the  leffee  were  rateable  for  ccrtait^ 
annual  profits  which  he  received  without  any  riik  on  his 
part  ?  Of  the  dccifion  in  that  oife  it  is  not  ncccfiaiy  for  me 

to 
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to  fay  any  thing:  at  prefent :  I  will  form  my  opinion  upoa 
that  qoeftion  when  it  arifes  again.    But  here  the  propeny 
ii  rateable  under  the  ezprefs  words  of  43  Eli%.  c.  a.     It  ap- 
pears in  the  cafe  that  there  has  been  a  clear  profit  of  loooh 
a- year  fince  the  leafe  was  granted ;  and  the  queftion  is^ 
"Whether  the  appellantSi  who  are  Occupiers  of  thcfe  mines» 
V'hich  it  is  admitted  are  rateable  property,  are  or  are  not 
liable  to  be  rated  in  rcfpe£l  of  this  property  i     Their  ob- 
jeAion  iS|  chat  they  have  made  an  unprofitable  bargain  with 
the  kifors  \  but  we  cannot  exandine  into  that }    it  being 
fuScient  to  make  them  liable,  that  they  are  the  occupiers  of 
rateable  property.  Order  of  fcfiions  confirmed.  5  T.R>  593. 

R.V.  Bedworih,   B.^-jG.^* — 7*  ^*   ^^^   aflefled  for  a  Coal  mine  ceaf> 
colliery,  as  of  the  annual  value  of  200  1.  at  5I. :  and  fT.  wgio  be  pro- 
appealed  af^ainft  the  rate.     The  fcfiions  (truck  out  of  the  rMcsdulcl** 
rate  the  affcflment,  and  ftated  in  a  fpecial  cafe,  that  the 
colliery  was  demifed  for  a  term  of  years  to  J^.  at  2coL  an* 
nual  rent,  whether  coal  (hould  be  gotten  or  not :  and  that 
the  coals  were  totally  exhauded,  and  the  mines  ceafed  to 
be  worked.     In  the   argument   the  cafe  of  R.  jf.  Parrot 
(fupra)  was  referred  to ;  in  which,  though  the  leflees  of  a 
coal  mine  worked  it  at  a  lofs  to  themfelvesi  after  paying 
their  rent,  they  were  (lill  liable  to  be  rated. 

Per  Lord  EUenborough  C.  J.  In  that  cafe  the  fubjeft 
matter  itfelf  was  profitable,  and  produced  value  to  the 
owner,  though  the  immediate  occupiers  derived  no  profit 
from  it.  But  here  the  mine  itfelf  is  exhaufted,  the  fubjeA 
matter  of  profit  is  gone,  although  the  rent,  which  was  no 
doubt  calculated  upon  the  probable  average  ptoduce  of  the 
vhole  term,  be  (lill  payable.  But,  with  refpeft  to  the  parilh, 
be  is  only  rateable  for  the  concurrent  annual  value  during  the 
ptriod  for  which  the  rate  is  made,  and  when  the  thing 
^bich  he  occupies  no  longer  affords  any  fuch  concurrent  . 
^alue,  the  fabje£l  matter  of  the  rating  is  gone.     8  E.  R. 

387. 

Jf.  3oG^3.     R.  V.  St.  jignes.      Two  occupiers  of  rate-  Toll  tin  and 
•Iflc  property  in  the  pari(h  of  St.  jfgnes,  appealed  againft  the  ^^^^  **"*»  •f* 
poor  rare,  becaufe  Ji  P.  Andrews,  truftee  of  7.  Enys  a  ""*****• 
minor,  was  omitted  to  be  rated  for  the  fee  farms  tftln  artC- 
mg  out  of  his  premifes  in  St.  Agnes.     And  alfo  becaufe  AT. 
^Mtuthorne  was  omitted  to  be  rated  for  toll  tin  raifed  in  the 
pariib  of  St.  Agnes,  and  to  which  they  are  entitled.     The 
tate  was  qua(hed  at  the  fcfiions,  fubject  to  the  opinion  of 
tbe  court  on  the  following  cafe  :  J.  P.  Andrews  as  trudee 
of  y.  Enjs  is  entitled  to  a  certain  di(h  or  meafure  arifing 
^t  of  certain  lands  and  tin  bounds  in  St.  Agnes y  called  toll 
^farm  tin ;  which  toll  is  one  15th  part  of  all  the  tin  gotten 
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Lime  works  are 
rateable  in  the 
hand*  of  the 
•C€upier. 


in  ihe  lands  of  J.  Enjs  within  the  parifli  of  5/.  Agnes;  and 
which  faid/tf riw //»  w' ^11^  is  one  12th  part,  after  the>faid 
1 5th  part  is  df  daded)  for  toll  if  all  fucb  tlnfo  gotten  vjithin 
the  tin  hounds  in  the  parifh  $  and  which  faid  dues  or  duties 
^re  due  and  payable  by  the  laws  and  cuftoms  of  the  Ztan^ 
naries  of  Cornwall^  free  and  clear  of  all  rifk  and  dcdufiions 
whatfoevcr  ;  but  thry  are  uncertain,  and  vary  tvcry  year  j 
yet  for  many  years  lail  pa(l  have  produced  a  confidcrable 
fum  annually.  And  N,  Donnithome  is  rr. titled  to  a  certain 
difli  or  meafure  calif  d  toll  tin  or  dueSf  arifing  out  of  certain 
lands  in  St.  Agftes,  and  due  and  payable  in  the  manner  be* 
fore  dated,  and  which  toll  varies,    and  is  uncertain,  but 

alfo   produces  a   confiderable   fum   annually. Morris 

moved,  that  this  cafe  might  be.fent  down  to  the  fciBons  in 
order  that  Andrews  and  Donnithome  (bould  be  made  parties 
to  it.  For  though  it  was  held  in  R,  v.  Maddern^  that  a  rate 
might  be  quaflied  on  an  objrdion  (imilar  to  the  prefent, 
without  giving  notice  to  the  party  whofe  name  was  omttttdj 
yet  in  this  inftance  the  parties  below  had  colluded  together, 

.  and  had  ^onfented  that  the  rate  fbould  he  qufkjbed,  fubje6t  to 
the  opinion  of  this  court  whether  Andrews  and  Donvithwne 
ought  to  be  rated  on  the  (latement  of  a  cafe  on  which  they 
had  not  been  heard.— Uut  rcfufed  by  the  court. — ^L.  Kenycn^ 
C.J.  faid  he  approved  of  the  cafes  of  Rowls  y.  Gells^  and 
R.  V.  Afaddern^  though  thefe  two  perfons  would  not  be  pre- 
cluded from  objecting  to  their  being  charged  in  any  future 
rate  on  any  ground  they  mjgbt  think  proper.  But  they 
were  not-  parties  to  this  cafe^  and  could  not  make  any  ob- 
je£lion  to  the  order  of  feflions.  Order  of  feffions  confirmed. 
^T.R.     I  Bott.  188.  pi. 2G3. 

R.  V.  Alberhury,    T.  4 1  G.  3.    An  appeal  was  made  again  ft 
a  rate,  and  the  rate  was  amended  by  the  feffions  by  adding 

.  the  names  of  certain  perfons  as  joint  occupiers  of  certain 
lime  works.  The  riik  of  working  the  limeftone  was  dated 
to  be  great,  and  it  was  alfo  dated  that  they  paid  a  certain 
fum  per  annum  as  a  royaUy  to  the  proprietors  of  the  quarry. 
And  the  quedion  for  the  court  was,  The  ratcability  of  thefe 
perfons  for  thefe  lime  works.  And  per  Lord  Kenyon  Ch.  J. 
The  only  quediofi  is.  Whether  the  perfons  named  in  the 
rate  are  rateable  in  rcfpec^  of  that  fpecies  of  property  ? 
I'he  landlords;  who  derive  a  certain  profit  upon  it  in  the 
lialure  of  rent,  dbuld  not  have  been  rated,  becaufe  that 
would  be  to  rate  the  fubjeA  matter  twice.  But  what  pof- 
fible  objefiion  can  there  be  to  the  rate  upon  the  occupiers* 
There  is  no  pretence  to  call  this  a  mine.  But  the  laxid  it* 
felf  is  convertible  into  a  fource  of  profit;  faid  indeed  to 
be  uncertain^  but  it  is  well  known  to  be  produ£live,  and 
the  very  datement  of  the  cafe  (hew  it  to  be  fo.    And  as 

to 
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«  the  qaaotam,    that    muft  be  fettled  bj  the  feffiont. 
i£. 22.534.     I  Jifftt.  222' pl^  22^. 

A  flate-work  is  tzxtrMe^  according  to  R.  r.  WvodlanJ, 
2S.R.  164.     I  Bctt.22B.pl.  225. 

Aad  a  poeterVclay  pit  is  alfo  rateable  according  to  R.  v. 
Jfwu.     y.  47  G. 3-    8  E.  R*  528. 

R.r.AIirfiiid.      T*.  48G.3.     The   feOions   qoaflied  a  WhenfaJeaUe 
ntc  «pon  appeal,  and  dated  that  the  woods  which  were  JJJ^^T*^*  *'^ 
the  (nbjeGt  of  the  rate  were  underwoods,    which  were  ' 
ifaallj  cot  down  once  in  2 1  years,  and,  then  and  not  before, 
^eie  profitable  to  the  appellant.      That  tbefe  underwoods 
^ere  then  (landing  to  complete  the  21  years'  growth.    And 
the  qaeftion  was.  Whether  thefe  woods  were  fa/eaUe  under^ 
OMd!r  within  the  43  EL  c.2.  and  liable  to  be  rated  every  veaf, 
xcordiDgto  theannualaverage,  ot  only  tuben  cut  down  andfoUL 
Lord  EiUfihrougb  C.  J.    delivered   the  opinion  of  the 
coart,  after  confideration,  that  fakahle  means  fuch  as  are 
imeoded  for  fale,  in  contradiftin^ion  to  fuch  as  are  to  fuppljr 
I*     the  hnd  with  eftorers  for  fuel,^  and  other  porpofes  of  the 
cftate;  and  are  therefore  rateable  at  all  times,  according  toi 
their  ralue^  in  ttzlOi  proportion  with  the  reft  of  the  pro« 
petty  in  the  parifh.    The  objedion  to  this  is^  that  the  pro- 
t'perty  ought  not  to  be  rated  until  the  produce  of  it  haa  been 
.  ftieied  from  the  land,  and  until  it  has  fupplied  the  occu^ 
.pier  with  the  means  of  paying.    But  it  is  not  neceflarj 
that  anj  of  the  profits  fliould  have  been  adually  reaped  or 
taken  mm  the  property  during  the  period  for  which  the 
rate  it  made  ;  but  the  property  19  at  all  times  rateable  ac- 
cording to  the  improvement  in  its  ralue,  or  in  the  rent 
^  which  might  fairly  be  cxpe£led  from  it.    The  property  of 
*  diefe  underwoods  is  at  all  times  liable  to  be  rated  whenever 
facet  are  made*    Race  confirmed.     10  £•  i2.  2 19. 

At  to  commons,  it  has  been  decided  that  commoners  are 
rateable  under  fome  circumftances  in  refpeji  of  their  com- 

BIODt* 

'      itr.  Watfon.     M.  45  G.  3.     In  this  cafe  W.  appealed  Commoomtr* 
sgainft  a  rate,  becaufe  £•  H.  and  others  were  not  rated  for  fp^^f  theu** 
certain  common  lands  upon  which  they  had  commonable  risbtofcom* 
sights,  which  rights  they  enjoyed  and  ufed.    The  juf-  «noo,ifrt»^ 
tscet    confirmed  the   rate.     The  cafe   ftated,    that    the  ***"***  *^ 
imyof,  &c.  of  Huntingdon  were  the  owners  of  thefe  lands, 
which  were  ufed  as  a  common  of  pafture^  and  ftocked  by 
fuck  refident  burgeflfes  as  thought  proper  to  ftock,  under 
certain  reftriftions.    That  fome  of  the  refident  burgeflfes 
Aocked  fully,  that  others  did  not,  and  fome  not  at  all. 
That  in  the  latter  cafe  an  annual  payment  was  made  by 

'  Aofe  who  did  ftock  to  thofe  who  did  not,  and  that  E*  H.^ 
Ike»  wcft  tefident  bufgeflfes  and  did  ftock.«-'In  the  conrfe 

Fa  tf 
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of  the  argument  it  was  obfcrvcd  by  Lawrence  J.  that  the 
vr  ox  A  occupation^  properly  fpeaking,  \m^\\t^  poffejfton. 

By  Lord  EtUnborough  C  J. — ^This  is  not  an  incorporeal 

hereditament.     The  corporation  are  the  owners  in  fee  of 

the  land,  and  they  dole  it  otit  annually,  according  to  the 

cuftom,  to  certain  of  the  burgeffes,  fuch  of  them  as  take  it 

paying  a  certain  fum  to  thofe  who  do  not  turn  on  any  (lock. 

Then  when  the  number  of  thofe  who  ftock  is  afcertaioed^ 

what  is  there  to  diftinguifli  them  from  other  tenants   in 

Qttcrcy  Whether  common.     It  has  bc^n  decided  that  a  common  in  grofs  is  a 

a  common  in       tenement,  and  it  Jbould  feem  from  thence  that  it  is  raUahle. 

able!     '*'*'      J^"*  ^  confider  this  not  as  an  incorporeal  hereditament,  but 

:aa  a  corporeal  tenement,  of  which  the  feveral  burgeifes  who 

flock  are  tenants  in  common*     And  we  cannot  fay  that  an 

enjoyment  of  laud  which  is  of  fuch  value  as  that  thofe  who 

do  not  aAually  enjoy  it,  but  who  might  if  they  fo  pleafed, 

are  entitled  to  a  compenfation  from  thofe  who  do,  is  not 

fomething  which  is  rateable ;  and  being  rateable,  it  muft 

•be  rated  in  the  hands^  of  thofe  who  have  the  beneficial 

tpoflciEon.    5  £.  R.  480. 

In  R.  V.  Jolliffe.  M.  28  G.3.  It  was  decided,  that  a 
perfon  who  had  leafed  to  him  a  right  of  way  {i.e.  a  way- 
leave)  over  the  land  of  another,  paying  for  it  fo  much  per 
ton  for  the  goods  carried  over  it,  was  not  rateable  as  an 
occupier,  fuch  way-leave  being  a  bare  right  of  paflage, 
which  is  an  eafement.  and  t)ot  a  grant  of  the  profits  of  the 
land,  and  an  eafement  is  not  rateable;  the  land  having  been 
before  rated  in  the  hands  of  the  occupier  of  that  land. 
2  T.  R.  90.     1  Bott.  iSi.pL  198. 

In  R.  V.  BeU  ;knd  others.  £.  38  6.3.  The  dean  and 
chapter  of  Durham  granted  certain  leafes  of  lands  for  21 
years,  referving  to  themfelvcs  the  right  of  granting  waggcn* 
ways  over  the  dcmifed  premifes,  paying  damages  for  the 
fpoil  of  ground.  The  appellants  leafed  of  the  dean,  &c» 
certain  waggon- ways  over  thefe  premifes^  making  fatiafac- 
tion  to  the  original  Icflee  for  fpoil  of  ground ;  they  con* 
ftrufked  thefe  ways  as  mod  convenient  to  themfelves,  and 
prevented  all  perfons,  excepting  fuch  as  were  authorized  by 
themfelves,  from  ufing  or  going  upon  thefe  ways.  They 
paid  200 1.  rent  for  them,  and  were  rated  for  them.  The 
lands  alfo  through  which  thefe  ways  pa&d  were  rated  after 
the  copftrudtion  of  them  the  fame  as  before ;  and  the  ap- 
pellants were  held  by  the  court  to  be  rateable  for  thefe 
waggon-ways  ;  and  Grofe  J.  faid,  it  was  clear  that  the  ap- 
pellants had  the  exclafive  occupation  of  this  ground. 
7  T.  R.  598.  I  Bott.  218.  pi.  221. 
Where  «£sMiner  R.  v.  Brown.  71 47  G.3.  The  queilion  before  the 
CO*  **"hc  maybe  ^*^""  ^^  ^^^  rateabiUty,  of  tike  following  fpecies  of  occopa- 

rated  for  tlie        tion. 

The 
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The  occupiers  of  ferenl  farms,  who  were  rated  to  the  pro/iti »  part  of 
poor  for  their  refpeftivc  farms,  let  their  cows  to  an  under*  ttJ^^tV^  ^*'* 
tenant  called  a  dairy-man,  at  a  certam  rent /^r  cow ;  which  may  be  rated  in 
C0WS9  by   the  agreement,  were  exclufively  depaftured  on  »i>c  hancUofthc 
different  grounds  belonging  to* the  occupier  of  the  farm,  at  vfdcd  thc^fa?.'*"" 
difllerent  times  of  the  year;  he  being  obliged  to  feed  and  mala*  mer  be  not  rated 
tain  them  without  any  expence  to  the  dairy-raan ;  the  dairy-  ^^^  ^^«  Profit  he 
man  made  a  profit  of  the  milk  and  produce  of  fuch  eows,  ftuin^them  to 
independently  of  the  profit  made  by  the  tenant  of  the  farm.  hire. 
The  appeal  was,  becaufe  thefe  dairif  ^  were  not  rated,  and 
the  court  of  fcflions  thought  fuch  dairies  not  to  be  rate- 
able.     . 

It  was  held  by  Lord  ElUnborough  C.  J.  that  prefuming 
the  farmer  to  have  been  rated  to  the  full  profits  of  the  farm, 
it  mattered  not  to  the  appellant  whether  the  rate  were  dif* 
tribttted  to  the  farmer  and  the  dairy-man,  or  laid  folely  on 
the  farmer.     That  certainly  the  dairy-man  had  an  tntercft 
which  would  have  given  him  a  fettlement,  and  he  might 
hare  been  rated  feparately  from  the  farmer.     That  if  a 
£uiner  bargained  with  another  to  let  him  have  a  field  of 
graft  CO  cut,  or  the  aftermath  of  his  meadows,  fuch  other 
OMght  be  rated  while  thofe  fubordinate  incerefts  exifted. 
Bat  if  one  general  rate  were  made  upon  the  whole,  in- 
clndicg  thefe  particular  profits  and  inierefts,  it  would  be  no 
injury  to  the  appellant.     So  alfo  where  the  owner  of  a  houfc 
and  garden  let  the  profits  of  his  garden.    The  principle  is, 
that  what  has  once  paid  Ihall  not  be  made  to  pay  aj^ain* 
And  this  agrees  with  the  cafe  of  Lord  Bute  v.  Grindall 
(l  T.R,  338.)  And  he  faid  it  would  be  a  different  cafe  if  a 
farmer  derived  profit  from,  ftock  kept  on  his  farm,  but  not 
coniie£2ed  with  the  management  of  it,  as  if  he  kept  ftock 
which  he  fed  with  oil  cake  for  fale,  there  he  would  be  rate- 
able feparately  for  that  ftock,  not  as  ftock  of  his  farm,  but 
as  ftoclip  generally,  from  which  he  derived  a  diftin£l  and 
ieparate  profit.    The  prefent  are  properly  the  ftock  of  the 
farm.    The  other  judges  agreed.     8  K  i{.  528. 
.    There  are,  moreover,  other  ^afes  in  which  lands,  houfes, 
and  other  tenements  become  of  greater  annual  value,  in 
confequence  of  particular  circumuances  attached  to  them, 
and  it  is  determined  that  in  fuch  cafes  the  affeffment  muft 
|>e  made  upon  the  amount  of  thefe  additional  proficst   * 

R.y.  Milkr.    T.  ly  G*3*     Certain  lands  with  buildings  Thp  profits ofa 
Aneon,  and  a  certain  well  of  mineral  water  thereout  arif-  mineral  fpring 
iog»  JcaUed  the  Chelienham  Spa,  were  demifcd  to  tT'.  M.  p^JuTeof  Jh^ 
^  a  yearly  rent  of  100 1.    The  lands  and  buildingS|  inde-  Und,  and  their- 
^cadent  of  the  well,  were  of  the  annual  value  of  ao  1.  And  ^^^  f^"  o<^"- 
|ie  was  raied  t»  the  poor  as  for  an  entire  eftate  of  100 1.  a  ^tiie  whole  ai 
|f«r..  J^y  l^  Mat^ili;  Nothing  can  be  plainer  than  tha  one  cOate, 
i .  *  F  3  prefent 
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The  profits  of  • 
boufeconuini^ 
Che  fttel-yard  of 
a  weighing  ma- 
chint,  are  late- 
able  at  arifins 
Iromtlitboofe 
itielf,  the  fna«  / 
chine  being    / 
annexed  to  ^e 
iriefaald.   / 


The  profits  of  a 
boofe  having  a 
carding  ma* 
chine,  are  rate- 
able. 


prefent  cafe.  This  is  not  a  rate  upon  the  profits  of  the 
well)  but  upon  four  acres  of  land  let  ro  the  defendant  at 
%ool.  a-year;  and  the  value  arifes,  partly  from  the  build- 
ings, and  partly  from  the  fpring  that  produces  the  mineral 
water.  Therefore,  the  profits  of  the  fpring  are  part  of  the 
produce  of  the  land.  In  Worcejterjbire  and  Cbejbiref  where 
there  are  fait  fprings,  the  rent  of  the  land  is  increafed  con* 
fiderably  on  that  account.  So  here,  the  confideration  of 
the  we)l  incrcafes  the  rent.  It  is  part  of  the  produce  of 
the  land ;  and  thrrefore,  as  fuch,  ought  to  be  rated. 
Cowp.  619.     I  Bott.  J55.  pL  185. 

E.  23  G.  3.  R.  T.  St.  Nicholas  Ghucefter.  The  mayor 
and  burgeffes  were  poflefled  of  a  houfe  in  the  parifli  of  St. 
Nicbolai  in  Gloucefter^  and  ereded  a  machine  in  a  fireet  lead- 
ing by  the  faid  houfe  for  weighing  waggons,  carts,  &c.  for 
which  they  received  lA*  per  ton  for  what  was  weighed  there, 
but  perfons  were  not  compellable  to  weigh  their  car- 
riages, &c.  The  fteel-yard,  part  of  the  faid  machine,  was 
in  the  faid  houfe  which  was  called  the  engine  houfe :  The 
houfe,  exclufive  of  the  profits  of  the  machine,  was  worth  5!. 
and  the  profits  worth  about  i|ol.  a-year :  The  mayor  and 
burgefles  were  rated  for  the  machine  houfe  24I. :  il.  16s.— 
Per  Lord  Mansfield.  The  nature  of  the  thing  (hews'  that 
the  machine  is  annexed  to  the  freehold  ;  they  are  one  entire 
thing,  and  are  together  rated  by  the  common  known  name 
(the  machine  houfe),  which  comprehends  both.  The  fteeU 
yard  is  the  mod  valuable  part  of  the  houfe  ;  the  houfe  there- 
fore applied  to  this  ufe,  may  be  faid  to  be  built  for  the 
fteel-yard,  and  not  tHe  fteel-yard  for  the  houfe :  the  clear 
profits  are^ undoubtedly  rateable,  but  a  liberal  allowance' 
ought  to  be  made  for  wear  and  tear,  labour  and  attendance. 
Willes  J*  faid,  if  the  nuchine  be  appurtenant  to.  the 
building,  its  clear  profits  are  undoubtedly  rateable.  If  a 
a  billiard  table  (land  in  a  houfe,  and  the  houfe  fliould,  in 
refped  of  fuch  table,  let  a^  a  higher  fum,  it  would  be  rate- 
able, while  the  table  continued  there  and  was  fo  let,  at  the 
advanced  rate.  Rate  aiffirmed,  Cald.  262.  I  Batt.  163. 
pL  191. 

In  J2.  v.  Hogg^  J5.  27  G.  3*  It  was  holden  that  a  hoofe 
wherein  there  was  a  carding  machine  for  manufa&uring 
cotton,  being  Ut  together  nvitb  the  machine  as  me  entire  fiibjeS^ 
(the  building  being  worth  only  2  guineas  a*year  by  itfelf, 
but  together  with  the  machine  rated  at  361.,)  was  properly 
rated  as  one  fubje£l.  It  was  ftatcd  in  the  cafe  that  the 
engine  was  not  fixed  to  the  premifes,  but  capable  of  being 
moved  at  pleafure.  Jjbhurjl  J.  conCdered  the  houfe  and 
engine  as  one  entire  fubje£i,  and  therefore  rateable  asfadu 
fiulUrJ.  confidcfcd  them  rateable  both  on  thAt  ground;^  an4 
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alfo  becaufe  the  engine  was  permanent  property,  fifible,  and 
jiddtng  profit.  And  Grofe  J.  agreed  upon  the  fame  grounds. 
Cold.  266.     I  5".  J?.  731.     I  Bott.  11  J.  pL  t97. 

/J.  ▼.  Dock  Company  of  Hull  E,  26  G,  ^.  Two  juftlces  Lindtconvertcc 
allowed  a  rate  for  the  relief  of  the  poor  of  the  parilh  of  S.,  the  ^"leaJ,^.'*'*'' ''' 
rate  was  confirmed  and  the  following  cafe  was  (lated,  viz. 
That  commiflioners  in  purfuance  of  an  afk  19  G.  3.  purchafed 
lands  in  the  parifh  of  S,  which  both  before  and  atter  the  pur- 
dhafe  were  aflefTed  to  all  parochi;il  nflefTments :  that  the 
dock  company  converted  3  acres  of  the  faid  land  into  part  of  a 
dockor  bafon,  which  in  the  whole  contains  10  acres.  That  the 
company  in  1783  received  a  clear  profit  for  tonnage  of  (hips 
of  3i76oI. ;  that  a  rate  was  made  upon  that  part  of  the  dock 
which  lies  in  5.  By  the  court :  this  is  landed  property  lying 
within  the  parifh^  which  clearly  was  the  fubje£^  of  a  rate 
before  the  pafling  of  this  aA.  Th^-n  the  queftion  is,  whether 
the  iOt  exempts  this  property  which  was  rateable  and  rated 
before.  But  there  are  no  words  of  exemption.  As  between 
the  heir  and  executor,  this  is  to  be  confidered  as  perfonal 
property ;  but  the  legiflature  did  not  intend  to  alter  it  in  any 
other refpeft.     1  T.  /!.  2 1 9.     i  Bott.  ifi,  pL  195. 

R*  ▼.  The  Mayor,  He*  of  London,  M.  31  G.  3.    The  defeu-   Wliere  tolls  arc 
dami  were  rated  for  the  barge-way  and  toll  gate,  in  the  ham-  J^^^^n'S?"- 
Ict  of  Hafnpton  IVicly  Middle/ex,  and  appealed  again  (I  the  way,  the  way 
fame,  and  the  fefTions  confirmed  the  rate.     The  fubflance  "  rate-Wc  for 
of  the  faa^  ftated  to  K.  B.  were,  that  the  appellants,  by  vir-  ^^^*  ^^^^^^ 
tueof  an  zGt  of  parliament,  purchafed  an  antient  barge-way 
or  towing  path  within  the  hamlet  pf  H,  W»  upon  the  TJjames 
l>ttk,  and  certain  antient  tolls  payable  in  refpe^i  of  barges 
drawiog  barges  along  the  fame.     The  appellants  leafed  the 
ncrbage  of  the  way  and  path,  for  a  fum  which  was  appro* 
pn^ed  to  the  navigation  ^  the  leflee  occupies  and  pays  rates 
^prtbe  herbage.     The  oU  tolls  were  difcoptinued,  and  new 
tolb  were  taken  for  all  barges  navigating  between  London 
^fii^e  and  the  City  Stone,  according  to  the  quantity  of  lon- 
°^c>  i^d.  per  ton  was  payable  and  paid  to  the  sppellants  for 
^^^ barge  towed  along  a  certain  pare  of  the  barge-way,  and 
^*  V^.is  within  that  limit,  and  the  tolls  were  colle^ied  elfci- 
J'herc,  and  not  at  H.  W.     Lord  Kenyon  Ch.  J.     The  difi- 
ficttlty  has  arif<*n  from  not  confidering  ivhat  is  rated :  It  is  pqt 
"iteon  the  tolls,  but  the  clofe  of  land  called  the  barge- way, 
^^  the  toU-gate.     Now  the  queOions  are,  ift,  Whether  thq  ^ 

P^pmy  be,  or  be  not  rateable  ?  2d,  Who  (bould  be  rated 
wr  it  ?  Firft,  the  fubje£l  matter  of  the  rate  is  regl  property, 
'^  il  land,  tenement,  or  hereditament  1  and  it  is  lis^ble  to  be 
fited,  unlefs  it  be  fo  circumftanced  that  there  is  no  occupier 
^  whom  the  rate  can  be  impofed.  But  here  the  city  of  L. 
IKOGOipierS}  for  Spincer*$  intercft  is  con£ned  to  th^  herbage 

F  4  and 
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and  pafture.  And  there  is  no  doubt  that  they  are  in  pof- 
feOion  or  the  actual  occupation  of  thig  towing  path.  4  T.  £. 
21.     I  Belt.  nj6.pl.icB. 

Upon  the  fubjedl  of  tolls,  tiro  queltions  have  arifen  ;  firf^, 
whether  they  are  rateable,  and  ficondfy,  where  they  are 
rateable. 
Tbtiolliora  R-  V.  RthovM,    M.  12  G.  3.      Two    light-houfes    were 

lighi-hourc  are    ere£)ed  itHarioich  by  Sir  /.  R.  by  virtue  of  a  patent,  which 
ScnUfc"  *"**  granted  to  hi,tii,  for  the  niaintcnuiice  thereof,  ccrrain  tolls 

payable  by  aU  fliips  coming  into  or  pjfTin^  by  the  harbour. 
Part  of  thefe  tolls  were  culle^lcd  by  the  ^^fcndanl  at  Bar- 
•u/ici,  and  the  rnnainder  in  other  pans  of  the  kingdom.  He 
did  not  refide  in  the  parifh,  and  wis  no  occupier  there, 
excepting  by  havins  two  peifons  who  lodged  in  one  of  thi 
Jight-houfes, -to. take  care  of  them.  He  was  rated  to  the 
light-houfeg,  and  the  feCGona  conhrmcd  the  rate.  The 
court  decided  chat  the  tolls  were  not  rateable  there,  not  being 
locally  Ctuated  in  the  paiid)- .  Acconting  to  what  was  (Idtid 
in  argument  in  the  Mfe  of  Ji.  y,  Cardington,  {a  fubfequent 
cafe),  the  ground  of  decirion  was,  that  the  velTdE  A\A  net 
come  within  the  parilb,  and  therefore  the  tolls  were  not  due 
there.      1  Boll.  147.  pi-  tjj. 

'  Nate.  In  «  MS.  note  of  this  cafe  in  the  poflVCGon  of 
t/li:,  DoHglat,  it  ia^xprefslf'flatcd  that  the  court  obferved, 
that  it  was  not  fet  forth  in  the  cafe,  that  Rebome  was  rated 
for  the  heti/e,  but  only  for  the  tolU.  Dtugt.  iiU.  n.  I  Boll. 
•43-M>77- 

But  in  R.  V.  Salter's  Lead  Sluice,  it  was  held  that  tolls  are 
rateable. 
,   TolUtikcnbr*      On  a  motion  to  confirm  a  tax  laid  by  the  juftices  on  the 
m/^!'""*"    *'"  °^  "  corporation.  Holt  Ch.  J.  faid.  That  on  a  reference 
to  him  by  both  parties,  he  was  of  opinion  that  the  toll  was 
not  exempted,  but  chargeable,  though  part  of  it  was  to 
maintain  thr  mayor.     3  Kfb.  540. 
Tulliialten  £.17  G.3.     R.f.  1.  Cardtttgnn.     This  cafe  came  before 

upon  1  r^cr  tor  ifcc  court  upon  a  rule  to  (hcv/  caufe,  why  an  order  of  fcflions 
«e^a«wl»""'^    qnafhing  a  rate  for  relief  of  the  poor  of  the  parilh  of  Car- 
•nbtit  they'be.    dington  (hould  not  be  quaflied  as  to  the  affeffment  upon 
come  due,  r,o(     j0/fy  Palmer  cfquire.     The  cafe  fpecially  Rated  was,  that 
recriwi'^  *^    ^J^h  /'a/flwefquirc  was  feifcd  in  fee  of  the  right  of  naviga- 
tion of  that  part  of  the  river  Ou/e,  which  lies  between  Erlih 
in  the  coi^nty  of  Hantlngdoa,  and  the  town  of  Bedford, 
iai,  of  alt  the  tolls  ariGng  for  the  carriage  of  coils  and'  other 
*^hA^^^      goods  upon  that  part  of  the   navigation  :    Th^t  he   had 
^^^^^L    power  to  cTeCt  Huices  and  ftaunches  for  the  better  keeping 
^^^^^H.tip  the  water  iDd  cairyiiig  on  the  faid  navigation,    and 
^^^^^H^  that  tolls  were  paid  foi  pafling  through  every  fluice.  and 
^^^^H  la  a  diifeicnt  me  f«r  diffcreat  fluiccs-:   That  one  ^uice 
^    ■  was 
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■  ■ 

vas  ereAed  in  the  parifh  of  Cardington^  at  which  thf  toll 

Wi%  3d.  a  chaldron  or  load  weight :  That  Mr.  Palmer  did  not 

rcfide  in  the  parifh  of  Cardington^  nor  had  he  any  perfon 

refident  at  that  iluice  to  receive  the  tolls ;    but  that  the  tolls 

for  that  flaice  were  received  at  Barfordox  Eaten :  That  neither 

Mr.  Palmer^  nor  any  other  of  the  former  proprietors  of  that 

n%vigation,  were  aiTriTed  to  the  poor  rates  for  their  fluices  of 

for  the  tolls  or  profits  ;  but  they  had  for  many  years  been 

aflfcflcd  to  the  land  tax.  —  Againft  the  ralCi  it  was  argued^ 

That  tolls  and  other  yearly  profits  being  fpeci^illy  charged  in 

the  Imd-tax  zdis^  and  not  in  the  a<^  of  43  £/•  w^s  a  proof 

that  the  parliament  did  not  intend  this  fpectes  of  property  to 

be  charged  to   the   poor.     Befides,  as  Mr.  Palmer  did  not 

refide  in  the  pariffi,  nor  was  even  the  toll  received  in  the 

parifli;  if  alTcfTable  at  all  it  muft  be  aiTeflcd  where  received, 

and  not  in  the  parifli  of  CarJUngton.  •  And  to  this  purpofe  was 

cited  the  c^fe  of  Rebowe  as  dire£l]y  in  point.  If  any  diftinc- 

tion  could  be  made  between  the  two  cafes,  it  was  that  the 

prefeot  was  rather  ftronger  than  that  \  becaufe  there  two  per- 

foQs  were  conftantly  refident  in  the  light-h6afe»  the  tolls  of 

which  were  the  objefl  of  the   rate.    But  here,  neither 

Mr.  Palmer^  nor  any  body  who  could  reprefent  him,  refided 

in  this  parifh.— In  fupport  of  the  rulci  it  was  contended, 

that  this  fpecies  of  property,  though  not  cxprefsly  within 

the  words,  was  clearly  within  the  meaning  of  the  ftamtcof 

43  ^'z-    That  there  could  be  no  diflPereoce  between  thefe 

tolls  and  thofe  of  any  other  defcription;  as  the  tolls  of  a 

market,  or  the  like,  which  are  clearly  affefTible  to  the  poor. 

In  the  cafe  of  RebGwe,  inquiry  was  direfled  to  be  made  as  to 

the  tolls  of  bridjjcs  j  when  it  appeared  that  Fulham  bridge  ' 

tolls  were  taxed  at  the  rate  of  500 1.  a- year.     Why  noi  afTcfs 

thcfc  tolls  as  well  as  them  ?     As  to  the  obje£lion  of  their 

not  being  received  within  the  parifh,  they  might  be  received 

there  if  Mr.  Palmer  chofc  ;  they  wer©  not  oecefTarily  pay- 

ai>le  clfewhere.    But  the  material  thing  was,  that  they  arofe 

Within  the  parifh.    The  confideration  for  which  they  were 

P^d,  was  the  pafling  through  the  fluice  withm  the  parilh ; 

^  if  a  boat  went  no  farther,  the  toll  was  to  be  equally 

Payable.   It  was  therefore  completely  due  within  the  parifh. 

The  ground  of  the  decifion  in  Rehwe*s  cafe  was,  that  the 

vcfleU  did  not  come  within  the  parifh,  therefore  the  tolls 

^ere  not  diie  there;  but  here,  they  arofe  and  were  due 

^thin  the  parifh.    The  court  ordered  the  cafe  to  ftand 

^er,  that  inquiry  might  be  made  as  to  the  cuflom  of  rating 

this  defcription  of  property  in  other  places.    In  anfwer  to 

the  inquiries,  it  was  returned  on  the  part  of  the  plaintiiFj 

that  out  of  14  fluioes,  being  the  whole  number  ere£ied  upon 

tbii  oafigation,  one  only  was  rated  to  the  poor  ^  that  the 

I  river 
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fiver  Ivilf  near  Bury^  the  Northampton  xiTer»  Larke,  Oyfe^ 
;ind  Stoiver  were  neuc  of  them  taxed. .  On  behalf  of  the 
defendant  it  was  dated,  that  the  colls  at  Marlow^  Oxford^ 
Readings  and  fcveral  others  on  the  river  Thames^  were  all 
rated  to  the  poor.  Upon  the  whole,  the  court  was  of 
opioioo,  that  thefe  tolls  weVe  rateable ;  and  therefore  di- 
re£led  the  rule  for  quaihing  the  order  of  feflions  to  be  made 
abfolute,  and  affirmed  the  rate.     Cowp.^ii.    i.Bott.  154. 

/^.  183- 
Tolbarera'e-  Ivi.R.y.Atre  and  Calder  Navigation^  JIf.  29  G.3.    It  is 

able  where  they  fiij  by  Buiier].  that  it  is  material  to  confider  at  what  place 
**  ^^^  the  tolls  become  due.    If  a  pcrfon  have  property  in  Torijbire^ 

and  receive  the  proBts  of  it  in  London^  he  (hall  not  be  rated 
for  it  in  London:  for  a  toll  mud  be  conddered  to  be  paid  at 
the  place  where  it  becomes  due :  it  is  not  payable  at  the. end 
of  ^uery  mile^butit  is  an  entire  contract  to  carry  the  goods 
the  whole  diftance  intended,  and  the  hire  is  payable  at  the 
place.«to  which  by  that  contra£l  they  are  to  be  carried. 
2  T»R.  65o.    I  Bott.  T 1 7.  p/.  141. 

In  this  cafe  the  afleflment  was  made  at  Leeds,  upon  the 
undertakers  of  the  navigation  for  the  tolls  and  duties  of  the 
fi^id  navigation  at  jLeeds  \  the  navigation  courfe  extended  for 
many  miles  .beyond  the  townOiip  of  Leeds ;  and  the  pro- 
portion pf  the  tolls  arifing  from  the  part  lying  within  Leeds 
\eas  much-lefs  than  the  fum  at  which  they  were  afleffed. 

So  in  the  cafe  of  R.  v£  The  Mayor  ijfc.  of  London^  M. 
31  G.  3*  (fupra)  it  was  faid  by  BuHer  J,  That  it  had  htzn 
fettled  in  R.  v.  Aire  apd  Colder  Navigation^  and  in  R*  v. 
Cardington,  that  the  party  is  to  be  rated  where  the  tolls  be« 
come  due.  That  the  court  in  deciding  thofe  cafes  pro* 
ceeded  on  jlhe  principle  that  the  owners  were  not  entitled 
to  receive  the  tolls  till  the  veflels  arrived  at  a  certain  place, 
and  vjfyre  thofe  tolls  are  due,  there  the  party  is  rateable  :  It 
is  immaterial  in  what  place  they  are  received,  for  if  in  this 
cafe  the  defendants  received  them  at  (guildhall,  they  could 
not  be  rated  for  them  in  London,  but  at  Hampton  Wici^ 
where  they  became  due.     4  T.  R.  lb,  27. 

And  alfo  in  R.  v.  Page*  M  32  G.3,  It  was  determined| 
that  where  by  a  navigation  a£t  the  proprietor  was  entitled  to 
a  toll  of  4S.  per  ton.  for  good^  carried  from  Reading  to  Ne%u* 
bury  or  from  Nevjbury  to  Readings  and  to  a  proportionable 
fum  for  any  Icfs.  diflance  ;  and  was  alfo  enabled  to  appoint 
any  place  of  colle£lion  ;  the  tolls  for  goods  carried  the 
whole  voyage  from  Reading  to  Newbury,  were  rateable  at 
Newbury,  though  in  hQ  they  w^re  colle£led  in  a  pariQi  be- 
tween Reading  and  Newbury  ;  becaufe  the  tolls  became  due 
where  the  voyagcwss  completed.   4  T.iS  543.    i  Bott.  t^pl^ 

\i  la 
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lo  it.  T.  the  proprieton  of  the  Stafford  atid  Wotcejier  Canal 
Navigation^  M.  40  G.  3.  The  proprietors  were  empowarcd 
by  the  nafigatioQ  ad  to  take  duties  for  tonnage  and  wharfage 
for  all  goods  conveyed  on  the  canal  at  14  per  mile  for  eveiy 
ton ;  to  be  paid  at  fuch  places  as  they  (hould  appoint.  And 
the  court  held  that  the  do£lrine  in  A  ▼.  Pagt  was  applica* 
ble  to  this  cafe,  and  that  therefore  the  proprietors  wert 
rateable  for  the  duties  at  the  places  where  they  became  due^ 
that  iSy  at  the  places  where  the  refpeAifC  voyages  termi- 
nated, and  not  in  the  feveral  pariflies  through  which  the 
canal  paffed,  according  to  the  diftance  in  each*  8  71 /f.  340^ 
X^o//.89.//.ii8. 

5.  Wbire  property  1/  to  bi  rated. 

* 

For  lands  and  tenements  the  afleiTment  is,  of  conrf!^^  f«.M<«  iHiil 
made  where  they  lie.  Dah.  165.  ,  memt. 

By  ij  G,  2.  c.  37.  Wien  wafte  lands ^  vMch  werefomurly  Marfh  bmit 
ftm  and  mar/b^  are  drained  and  improved^  and  the  parijh  to  <^^<^<^« 
vdnch  they  belong  cannot  be  afcertatned^  the  occupier  thereof^  or 
^horfes  built  thereon^  tenements ^  tithes  arifing  therefrom  ^  mines 
thernn^  andfaleable  underwoods  thereon  growings  or  hereafter  to 
imOf  are  to  be  rated  to  the  parijb  that  lies  nearejl  to  fuch  lands  i 
ood  if  any  tRfPute  /ball  arife  as  to  what  parijh  or  place  they 
^i*^  to  be  rated  tOf  the  ju/liees  in  quarter  fefftons  Jhall^  after 
^  notice  given  to  the  perfons  interefted^  and  to  the  parijhes  and 
plocit  abutting  and  adjoining  the  faid  lands  ^  eaufe  them  to  be  af" 
f*ff^  as  they  JbaU  think  meet^  and  their  determination  and  at* 
intent  is  to  be  final  and  conclufive. 

So  alfo  the  artificial  pronts  of  lands  are  rateable  where 
the  lands  lie  \  as  was  determined  in  the  cafe  of  Atkins  v. 
^^«  T.  23  G.  3.  Which  was  a  queftion  as  to  the  rate- 
ability  of  the  London  waterworks,  and  alfo  where  they  were 
^^able.  The  profits  arofe  from  the  fale  of  the  water  which 
^^  by  means  of  pipes  conveyed  from  the  engine  to  diftant 
P'^  of  the  city*  And  it  was  held  that  the  company  were 
'Stable  for  the  profits  of  the  concern^  and  in  the  parifli  in 
^I^ich  the  engine  (lood.     Cald.  315. 

And  in.  that  cafe  the  fame  principle  was  held  to  extend 
^  dl  fimilar  cafes.  The  cafes  pf  tolls  have  been  before 
ftatcd. 

lQi{.v.  White  nnd^  others,  T.  226.3.  it  appeared  that  siiipi  m«  rate- 
'*  JHiite  was  rated  in  the  parifli  of  P.  for  his  perfonal  pro-  f^  *<  <^ir 
P^f,  which  confided  of  certain  (hips  employed  in  carrying    ^"^ 
^  the  Newfoundland  trade  from  the  port  of  P.  in  the  partlh 
^P»    The  court  held  that  the  (hips  were  rateable  in  the 
P^  of  P.  which  was  their  borne.    4  T.  R.  77  u    i  Bott. 
'W.^.2ii.^8y.//i  117, 


or  ocner  ot  thofe  grounds  on  which  the 
ported.    Lord  Kenyan  C.  J.  howcvtrr  ftcn 
appellant  was  not  rateable  under  thtfe 
that  a  perfon  might  be  deemed  an  inh^b 
pofea,  and  not  for  all.     And  he  Qbfer\ 
did   not  dire£l  that  perfonal  property 
pominp^  but  the  perfons  themfelves,  hih 
to  their  ability^  which  can  only  be  kno 
perfonal  property,  which  is  of  a  flu&\ 
ftating  the  account  of  debtor  and  credit 
furplus  only  a$  the  criterion  of  that  abi 

/•  4SS- 

R.  T.  Cai/i/in  andTayhr.  £•  43  G.3.  £. 

a  cafe  referted  at  feffions  it  appeared  tl 

did  not  refide  at  Huil^  though  they  had 

there.    It  was  dated  that  the  defendants  v 

(hips,  and  that  the  (hips  were  locally  wit 

the  time  of  the  rate,  and  were  regiftered  ti 

tended  that  this  was  the  home  of  the  fli 

perfonal  prefence  of  the  owners  was  not 

court  had  great  doubts  upon  the  ftatemei 

well  on  the  queftton  of  inhabitancy  which 

think  negatived  by  the  cafe,  as  alfo  upon 

cafe  in  not  (hewing  that  the  owners  de 

from  the  (hips  within  the  paiifh  of  Httil. 

be  of  opinion  that  the  mere  fa£l  of  being  1 

could  not  make  them  rateable  there:  vei 
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the  (hip  was  locally  within  the  parifh  at  thd  time  of  (he 
nte.     Ih. 

Thefe  cafes  were  obfetred  upon  in  the  following  cafe  Packet  boatt. 
of  Ji.  T.  Jones  and  others.     ST.  47  G.j.     This  was  an  ap- 
peal againft  a  poor  rate  made  for  the  parifii  of  Ho/yhead^ 
hj  which  Jones  was  rated  **/or  his  pachet^*'  at  a  fum  therein 
named.     Jvnes  refidcd  at  Holyheadf  the  packet  boat  with  its 
farnitnre  was  provided  by  Jones  at  bis  own  expence,  and 
he  was  commander  of  it  {    the  government  exercifed  no 
cootroul  over  the  boat,  excepting  that  it  fliould  be  fit  for 
die  carriage  of  the  mails*    The  boat  was  regiftered  at  JSmc/- 
mar'u^  but  was  always  confidered  by  the  feamen  as  belong* 
ing  10  Holyhtai*     Jones  bad  from  government  a  commiflBon 
as  commander  of  the  packet.     By  the  permiflion  of  govern^ 
mcnt  the  packet  conveyed  paflengers  and  luggage,  which 
WIS  the  fource  of  profit  to  the  commander.    The  com* 
minder  was  fubjeA  to  certain  regulations  made  by  govern- 
ment relating  to  the  times  of  failing,  &c.    The  feffiont 
coofirmed  the  rate.     In  the  courfe  of  the  argument,  Law^ 
fence  J.  obferved  that  the  cafes  of  i2.  v.  Liverpool  and  R.  v. 
Cdlifim  were  defedivcly  ftated,    and  did  not    raife    the 
general  queftion.    The  ftat.  43.  Elix.  c.  2.  impofes  the  rate 
upon  inhabitants  and  occupiers^  and  the  court  only  decided 
there  that  a  perfon  not  inhabiting  within  a  parifli  was  not 
nteible  there,  merely  becaufe  he  had  a  (hip  regiftered  at 
the  port,  and  lying  there  at  tlie  time:  and  fo  was  to  be  un- 
derftood  what  was  faid  by  Le  Blanc  J.  upon  the  rateability 
of  the  proprietors  of  a  mail  coach  for  its  profits.     And  the 
court  al(o  dated  that  they  could  not  conGder  thefe  packeta 
ss  being  pro  tempore  the  property  of  the  crown,  notwith* 
ftsmliog  that  the  mafters  were  fubje£i  to  fomc  degree  of 
difcipline  and  controul  while  in  the  fervice. 

ftr  Lord  Elletiborough  C.  T.  This  cafe  cannot  be  diftin^ 
gtiiflKd  from  that  of  the  l^tng  v.  White^  and  under  that 
fttithority  thefe  packet  boats  muft  be  held  to  be  rateable* 
|t  is  objcAed  that  they  are  not  permanently  local  property 
iQthe  pariQiof  //.  !^nd  that  no  profit  is  made  of  them  there. 
Bat  the  inchoate  ad  which  is  to  earn  the  profit  begins 
there,  and  therefore  there  is  a  part  performance  within  the 
PsHfli,  of  that  which  is  to  make  the  profit  by  the  ufe  of  the 
pt^pperty  in  queftion.  The  boats  are  laid  up  there  ;  are  re- 
P*vtd  there ;  the  owner  dwells  there ;  they  yield  profit 
theie,  for  the  piflage  money  from  Dublin  is  actually  earned 
^^^\  and  that  of  the  voyage  from  H,  to  D.  isat.leaft 
l^gtin  to  be  earned  at  /f. }  that  ijt  yields  fome-  profit  .there 
Moot  be  doubted  ;  and  the  owner  re  fides  in  the  fame 
Piriflk    This  brings  it  completely  within  the  Poole  cafe. 

Law* 
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Tht  court  will 
not  prefumc  a 
nte  unequal 
althouKb  houlct 
aad  lands  are 
not  rated  alike. 
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Lawrence  J.  obferved  that  it  upas  not  neceflary  for  the 
purpofc  of  making  pro[>eTt7  rateable  in  any  parifli  that  it 
moft  be  permanent  there^  and  prodnce  profit  there. 

The  other  judges  agreed,  and  the  rate  was  confirmed^ 

6.  Of  tbe  proportion  in  which  the  ratejball  he  made. 

By  the  176.2*^.38.  Where  perfons  (hall  come  into 
or  occupy  any  premifes  o;at  of  which  any  other  pcrfon  af- 
fcfled  (hall  be  removed,(jt>r  which  at  the  time  'of  making 
fuch  rate  was  unoccupied,  every  petfon  fo  removing  from^ 
or  coming  into,  or  occupying  the  fame,  (hall  be  liable  to 
pay  fuch  rate,  jn  proportion  to  the  time  that  fuch  perfon 
occupied  the  fame  rerpe£lively,  under  the  like  penalty  of 
diftrefs  as  if  fuch  perfon  fo  removing  had  not  removed,  or 
the  perfon  coming  in  or  occupying  had  been  originally  af- 
fefled  in  fuch  rate  ;  which  proportion,  in  cafe  of  difpute , 
fhall  be  afcertained  by  two  juftices.    /  I2. 

In  the  cafe  of  R.  v.  Brograve^  M.  10  6.3.  It  was 
moved  to  fet  afide  an  order  of  fcfltons  confirming  a  rate  in 
which  houfes  and  lands  were  rated  differently.  But  by  the 
court :  Here  is  no  apparent  inequality,  and  we  are  not  to 
prefume  it.  There  niay  be  reafon  to  make  a  diflRereore  be* 
tween  lands  and  houfes.  For  there  are  feveral  chari^et 
incident  to  houfes  which  do  not  fall  upon  lands,  to  leflen 
their  yearly  value.     4  Burr.  2491.     i  Bm.  J\2.  pi.  135. 

E,  20  6.3.  R,  V.  Butler  ii  ah  It  was  objeded  againft 
a  rate  made  by  the  pari(h  officers  of  Swannage^  alias  Sand^ 
wkhf  and  confirmed  by  the  feflions,  that  no  difference  was 
made  in  afTeffine  tenements  and  farms  confiding  of  land, 
^nd  cottages  or  Swelling-houfrs;  whereas  the  clear  inconoe 
of  the  former  was  at  i  d.  in  the  pound,  to  three  farthings 
in  tbe  pound  of  the  latter ;  and  that  it  had  been  the  cuftom 
to  rate  them  nearly  in  that  prSportion  until  the  year  1778, 
when,  at  a  public  veftry,  both  lands  and  houfes  were  rated 
at  I  d.  in  the  pound,  and  the  fame  way  of  rating  hath  fince 

continued. By  L.  Mansfield:  The  queftion  before  the 

court  is,  Does  the  rate  upon  the  face  of  it  appear  to  bo 
equal  or  unequal  ?  Unlefs  it  is  manifeftly  unequal,  the 
court  will  prefume  it  equal.  Circtfm(tances  may  vary  the 
Taloe  of  different  eftates  \  and  if  this  plainly  appear,  then 
what  is  faid  in  R.  v.  Brograve  applies :  but  you  take  advan- 
tage of  an  obiter  faying  of  the  court  in  that  cafe,  when  the 
true  legal  ground  of  the  authority  is  decifive  againft  you. 
Rttc'affinned.    CM.  93.     i  Beitt.  1 14.  pi.  138* 

ff.  21  G.3.  Jt.  V.  Sandwich  alias  Swannage.  A  poor 
rate  was  made  chifging  tencmtnts  and  fanns  at  z  d.  in  the 

povBd^ 
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poond,  and  cotta^res  and  dwelling-houfes  at  thrfc  farthings  general ruls  for 
in  the  pound. ^r The  f-flions  on  appeal  qua(h  the  rate  aini  '^propoick>a 
ftatc  the  following  cafe  :  'ITiat  from  the  year  1735  to  the  2,^^"''** 
year  1776  a  conftant  diilinAion  had  been  obferved  ;  houfes 
having  been  rated  at  a  lefs  proportion  to  their  rents  than 
the  lands  were;  that  in  this  parifli  the  lands  were  bur- 
thened  with  no  particular  charges,  but  both  were  equally 
fabjcA  to  the  ufual  repairs  and  taxes  generally  incident  to 
e^ch  refpedifely. — In  fupport  of  the  ratt  it  was  urged  ; 
that  it  had  been  made  in  confequence  of  what  fecmed  to  be 
the  opinion  of  the  court  in  the  laft  cafe.      And  alfo,  that 
the  rate  ought  not  to  have  been  altogether  quafheci^  but 
amended  by  adding  to  the  fums  aflcfltd  upon  the  houfes.*— 
It  wu  anfwered,  that  in  this  pariOi  nine-tenths  of  the  bur- 
then of  the  poor  Urofe  from  the  houfe« ;  and  that  the  rate 
OMild  not  be  amended,  as  the  objection  went  to  every  name 
in  the  rate. — By  L.  Mansfield:  The  court  has  certainly  laid     ^ 
down  00  general  rule  as  to  the  mode  of  afFcfling  houfes  iind 
land;  they  could  not  either  one  way  or  the  other ;  the  pro* 
portion  muil  ever  depend  upon  local  circumftances ;  and  if 
oioc  tenths  of  the  burthen  arife  from  the  houfes,  fuph  cir- 
cumftances were  fufficient  to  iriluence  the  frflions  in  ad- 
jofting  that  proportion.    The  objection  unavoidably  goes 
.to  the  whole  rate,  for  it  is  throughout  made  by  a  rule  and 
pioportion  which  the  juftices  thought  unequal,  and  there- 
loie  they  could  do  nothing  but  quaih  the  whole.    Cald.  105. 
1  A//,  lis*  ft*  130. 

And  in  R.  v.  T*  Mafit  H.^S^*  3*  which  was  upon  the  A  perfbn  mot 
»PM  of  r.  i^a/ agafoft  a  poor  late  for  the  parift  of  St.  ^.T^::^' 
^fotSf  m  which  the  appellant  was  rated  at  the  full  annual  proved  value  of 
v^lueof  his  eftate  at  that  time  ;  and  W.' FuwUr  was  rated  hit  propcrtr. 
ft  39!.^  ann.  but  the  real  annual  value  in  confequence  of 
ipiprovenQenits  was  175  !• ;  he  occupied,  befides,  other  lands     ^      y 
and  property  in  the  parilb,  for  which  he  was  rated  after  the 
f 4ine  manner. — There  was  alfo  one  Goriath  who  was  rated 
-ui  the  fame  way.    This  rate  upon  appeal  was  confirmed  ^t 
^  Huntingdon  feffions  — L.  Kenyon  Ch.  J.     The  aiTcflaaent 
f^the  relief  of  the  poor  fliould  be  fo  contrived,  that  each 
^'^bitant  fliould  contribute  in  proportion  to  his   ability, 
x^l^ich  is  to  be  afcertained  by  his  poflVilioos  in  the  parifh. 
^^cry  inhabitant  ought  to  be  rated  according  to  the  prefent        yC 
)d|{j^f  his  eftate,  whether  it  continue  of  the  fame  value  as       ^ 
^^  he  purchafed  it,  or  whether  the  eftate  be  rendered 
!^  valuable  by  the  improvements  which  he  has  made  upon 
'H  If  a  perfon  chufe  to  keep  his  property  in  mon^j,  and 
w  fa£l  of  his  pofleQing  it  be  clearly  proved,  he  his  rateable      .     . 
fc  that :  but  if  he  prefer  uGng  it  in  the  melioration  of  an 
ilau  or  other  property,  he  his  ^rateable  for  the  fame  in 

another 


grounds  on  which  they  proceeded, 
quafhcd  the  rate,  becaufe  the  inequa 
upoa  the  face  of  it :  but  they  have  difc 
and,  on  the  cafe  as  dated,  it  is  impolTiblc 
have  made  a  miftake.  This  rate  a 
throughout,  that  it  cannot  be  amended 
J.  of  the  (^me  opinion.  Order  of  fcflfo 
154.     2Bott.  111. pi.  216. 

Alfo  in  22.  v.  SkingU,  £.380.3.  ot 

poor  rtte,  the  ground  of  thjc  appeal  w^ 

and  Join  Bull  were  under  rated,  the  la 

plition  being  now  of  a  greater  annual  va 

ferved  by  the  leafe,  and  the  rate  was  m 

rent :  but  the  court  were  of  opinion  t 

clear  for  argument,  and  that  the  rate  o 

according  to  the  improved  value.    7.  T* 

pi.  220. 

.tax  no  R.  y.  ClerkenwelL  H.  2  G.   An  orde 

for  the  poor  ^gj^made  to  confirm  a  poor  rate,  whic 

cording  to  the  lafid  tax.     Objected,  th 

.  not  equal,  becaufe  the  perfonal  eftate  i 

not  chargeable  to  the  land-tax,  but  it  i 

by  the  Whole  court  this  rate  for  that  r 

Fol.  J2,, I  Bctt.iii.  pi' 123' 

r  feiTioni        •  R.  v,  Darlington.  M*  36  G.  3.  G.  A> 

f  opimon      pealed,  becaufe  feven  perfons  were  not 

rhA       in   trade.     The   feflions  qualhed   the 
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tod  which  the  appellants  contended  was  an  admiflion  that^ 

to  that  time,  thofe  feven  perfons  poflefled  dock  in  trade  pro* 

dacing  the  profits  there  (lated :  This  rate  was  paid  by  feme 

of  the  traders,  but  not  by  others,  to  enforce  payment  from 

whom  no  ftep  had  been  taken.   The  appellants  then  proved 

that  thofe  ftven  perfons  when  the  rate  was  made  in  Jan» 

1795  kept  (hops  in  Darlington^  and  that  each  poflefled  a 

ti&ble  Rock  in  trade  th^re,  and  appeared  to  carry  on  buGnef$ 

to  the  fame  extent  as  in  1 794.     The  circumftances  of  t^e 

ability  of  thofe  feven  perfons^  or  that  they  refpeQively  mad^ 

profit  of  their  (lock  in  trade,  or  that  it  was  exclufive  of  their 

debts  or  that  it  was  a  clear  refidue  after  debts  paid,  did  not 

appear  otherwife  than  as  above  ftated^ — ^L.  Kenyon  Ch.  Jb 

•Tbe  cafe  of  R.  y.  Durjley  (above)  has  been  particular!]^  ' 

pr^fled  upon  us  as  b  decifion  of  our  own  ;  but  the  prefent 

ca(e  is  clearly  diftinguifliabie  from  that.    There  the  feffiont 

had  forborne  to  draw  any  conclufion  from  the  fads  proved 

beiore  them,  and  left  a  mafs  of  evidence  for  our  conGd^« 

tioD,  but  fo  incomplete,  that  we  could  not  fay,  upon  the  facit 

ftatedy  whether  the  parties  ought  or  ought  not  to  have  been 

nted ;  whereas  here  the  juftices  have  drawn  the  copcluGon. 

They  have  indeed  added,  that  it  did  not  appear  to  themi 

that  the  ftock  was  produQive,  (5*1^.  <<  otherwife  than  as 

tberein-bt^fore  ftated  ;"  but  then  it  becomes  material  to  fee 

what  is  before  ftated ;  it  is  ftated,  that  thefe  perfons  bad 

hrge  vifible  ftock  in  trade,  that  in  the  preceding  year  they 

were  rated  for  that  ftock,  and  that  they  fubmitted  to  the 

Yitej  for  whether  paid  or  not  at  the  time  is  immaterial,  no 

Appeal  having  been  made  ;   then  their  circumftances  not 

Miog  altered,  the  queftion  is.  Whether  all  thiy  were  not 

t^mifadt  evidence  for  the  juftices  to  proceecf  upon,  and 

whedier,  as  this  evidence  was  not  oppofed  by  evidence  on 

Mother  fide,  it  was  not  fufficient  to  enable. them  to  draw 

^  conclufion  which  they  have  drawn.    Undoubtedly  it  was 

i^rong  primi  facie  evidence  againft  the  perfons  rated ;  an4       ^ 

they  IhoQid  have  difcharged  themfelves  in  fuch  a  cafe  by 

^ideace,  Oiewing  that  they  ought  not  to  have  been  rated. 

^tfab  cafefome  evidence  was  before  the  jaftices  in  fopport 

^'tbfi  rate;  it  was  competent  to  them  to  decide  on  the 

^'^t  of  it ;  they  have  decided,  and  we  cannot  now  fay 

^  the  conclufion  they  draw  was  certainly  wrong.    With 

"^wrd  to  the  other  quellion,  this  was  a  cafe  in  which  the 

'^'Eons  could  not  alter  the  rate,  becaufe  by  the  addition  of 

^Mb  (even  peribns  the  proportion  of  every  other  peribn 

^<>Qld  have  been  altered,  therefore  they  were  boand  to 

VA  the  rate^    The  other  judges^  conctttred.    Order  of 

was  QDafimed.    6  T.  R.  468.  i  Bat.  zis^ft.  aiS. 
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F«nn  of  the 
rate. 


7.  Of  allowance  by  the  jujiices :  and  of  the  publication  vf  the 

rate. 

The  requifites  pointed  out  by  the  principles  of  the 
fevcral  preceding  cafeSi  as  being  neceflary  to  give  validity  to  a 
poor  rate^  having  been  obferved,  the  lad  circunvilance  which 
remains  to  be  confideredi  and  which  renders  the  rate 
operative  is,  the  allowance  by  the  juftices  :  re  feeding  which 
allowance  the  following  cafes  have  occurred,  and  ftatute* 
been  paflfed. 

The  form  of  the  rate  may  be  to  the  following  effedi  : 

A  N  ajfejfment  for  the  meejfary  relief  of  the  poor^  and  for  the- 
^^^  other  purpofes  in- the  feveral  aBs- of  parliament  mentioned  re» 
kiting  to  the  poor^  for  the  parifh  6f  ■        —  m  the  county  of 

■■  made  and  affeffed  the  — — . day  of  being 

ihefirfi  rateatjixpence  in  the  pound  for  the  prefent  year        ■     ■ 

£.    s.    d. 

A.  B.  —  —  —  .030 

G.  D.  —  —  —        009 

E.F.  —  .     —  —        o    a    6 
-And  fo  forth. 

Affcflbrs,  A.  B.  J  Churchwardens 

1^  »j*  y  Overfeers  of  the  poor. 

2.  By  the  aforefaid  ftatute  of  the  43  EL  the  faid  rate  and 
taxation  (hall  be  made»  with  the  conjent  of  two  fufiices^  one 
whereof  is  of  the  quorum,  dwelling  in  or  near  the  partfl^or  do* 
vifion.  C  I. 

And  this  confent  is  ufually  given  by  the  juftices  figniog 
the  fame,  with  their  allowance  thereupon  thus: 

TTZE,  two  of  his  majefy^s  juftices  of  the  peace  in  and  for  the 
faid  county^  one  whereof  is  of  the  quorum,  do  confent 

unto  and  allow  of  this  ajfejfment  i  Witnefs  our  hands  the 

day  of J.  P. 

K.P. 

«...  ^^^.^  But  this  confent  is  t#  be  underftood  of  two  juftices  cot  of 

have  nooriginil  feflions;  for  the  feffions  have  no  original  power  to  order  an 
^i^^taLx.     a^<sfln^cnt  to  be  made,  but  only  if  it  come  before  them  by 

way  of  appeal  \  for  in  fuch  cafe  the  party  would  be  deprived 
of  the  benefit  of  appealing,     a  'L.Ra^.  798* 
1^  And  if  the  juftices  refufe  to  fign  and  allow  the  rate»  the 
'   court  of  king's  bench  will  grant  ^mandamuf.  to  comp^ 


Allowance  of 
the  race  by  Che 
jufticfs. 


The  ieflioiM 


them. 
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Af.  7  G.  R.  T.  The  jufticcs  of  Dotciefler.     A  mandamus  The  jufticei 
iffucd  to  tkc  juftices  to  fign  a  poor  rate  made  by  the  church-  a* ""Jni^  wot 
wardens  and  overfeers.     Before  the  return  a  motion  was  nte! 
made  to  fuperfede  it  for  frveral  obje£lions  to  the  faimefs  of 
the  rate ;  and  that  this  would  be  fpeedier  and  better  for 
the  poor,  than  to  referveibe  debate  of  them  for  a  formal 
ieturd.-*But  by  the  court  T  the  two  juftices  are  neceflTary  to 
fign  the  rate  only  by  way  5^  form ;  for  it  is  the  church- ' 
wardens  and  overfeers  that  have  the  power  of  making  it ; 
and  whether  it  be  a  fair  rate  or  not,  is  proper  for  the  jurif- 
diQion  of  the  feflions,  and  was  never  intended  for  our  ex- 
amination;   The  fuperfedeas  being  denied,  the  juftices  re- 
tumedi  that  they  could  not  allow  the  rate,  it  not  being  a 
juft  and  proper  rate :  and  the  court  having  before  givea 
dieir  opinion  of  this  upon  the  motion,  they  refented  this 
ii(age  fo  far  that  they  quaflied  the  return,  and  ordered  an 
attachment  againft  the  juftiees,  who  thereupon  fubmittedy  \ 

and  returned  that  they  had  allowed  the  rate,     i  Str.  393. 
1  BgIL  77.  pi.  loi. 

£.  V.  Utuxeter^  £•  5  G«  I  •    The  allowaace^f  the  poor*s  The  aUowinct 
rate  by  two  juftices  is  merely  a  minifterial  a£l.    iBott.  77.  ^f'^fiL*"^" 

//.  lOO.  Biftcntl  9A. 

So  alfo  it  was  determined  in  the  cafe  of  R.  v.  Kynafion. 
i£.i2. 118*  2  JfoU.6io.  pi.  790. 

But  in  JZ.  V.  Folly.  T.  27  and  28  G.  2.    It  was  decided,  Rate  for  a  bo- 
That  a  rate  for  a  borough  cannot  be  made  by  the  overfeers  J^|^"2?** 
appointed  by  the  juftices  of  the  county,  nor  be  allowed  by  jaftiorTof  a^ 
tbejofticcs  of  a  county,     i  Boit  78.  pL  103.  count/. 

K,  V.  Edwards  and  Symonds.  T.  7  G.3.     The  defendants  Attachment  for 
^e  juftices  of  the  peace  for  St.  Ives  in  Cornwall^  and  had  ^»<!»nsthe 
<^aded  the  figning  of  a  poor  rate  in  obedience  to  a  writ  of  r^*^^^^ 
^damuif  by  keeping  out  of  the  way  fo  as  not  to  be  ferved  to  numiamui. 
^  the  writ ;  and  an  attachment  was  granted  for  the  con- 
^t    JB/.  Rep.  637.     I  Bott.  78.  pL  104. 

fbe  cburcbwardens  and  over/eersj  or  other  perfons  authorized  PttW*catioiu 
^  UJu  eare  of  the  poor  ^  /ball  caufe  public  notice  to  be  given  in  the 
^cb  of  every  rate  for  relief  of  the  poor  allowed  by  the  juJHces^ 
^  ftftjg/  rtmday  after  fu:b  allowance  /  and  no  rate  /ball  be  re* 
f"^  fufficunt  fo  as  to  colleB  the  fame  till  after  notice  given. 

^JC.2.  C.  3./  I. 

Tbt  next  Sunday  afierfucb  allowance']  In  R.  v.  Newcomb 
^  an  other,  f*  3 1  G.  3.  It  was  determined,  that  if  a  poor- 
.^  be  not  publiflied  in  the  church  on  the  ne|t  Sunday  after 
'^  hiih  been  allowed  by  the  juftices,  it  is  a  nullity,  and 
payment  under  it  cannot  be  enforced,  although  not  appealed 
^lixA  at  the  feffions.  And  L.  Kenvon  C.  J.  faid  it  was  a 
fjfeJdeiSBa in  the  rate  itfelf, ' whicn nottung^  could  cure. 
'flTXjOTr  1  Bki.  iiTpL  1 05. 
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then  k  iball  be  lawful  for  the  juflices 
fteral  quarter  feffions,  or  the  greatefl 
take  foch  order  therein  as  to  them  I 
imlent,  and  the  fame  to  conclude  8 
parties. 

By  the  17  G.  2.  c.  38./  4.  IF  anj 
grieved  bj  any  afTeflmcnt^  or  (hall  h 
je2lion  to  any  perfons  being  put  in  or  '. 
ment,  or  to  die  fom  charged  on  any  pc 
in  s  he  mayi  giving  reafonable  notice 
or  overfeers,  appeal  to  the  nfft  fei 
riding,  diviGon,  corporation,  or  franch 
notice  be  not  given,  then  they  (hall  adj 
next  quarter  feflions  after. 

Provided,  that  in  all  corporations  or 
four  jttfticesi  the  appeal  may  be  to 
garter  feffions  for  the  county,  ridinj 
fttch  corporation  or  franchife  is  (ituate. 

And  on  all  appeals  from  rates,  tb 
the  fame  in  foch  manner  only  as  (hall  1 
rclieff  without  altering  fuch  rates  witt 
font  mentioned  in  the  fame  ;  but  if  up 
whole  rate,  it  (hall  be  found  necei 
fame,  dten  they  (hall  order  a  new  rate 

Alio  by/  4.  The  court  may  awai 
either  ftrty  as  in  cafes  of  fettlement  b] 
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j«ft  caiife)  amend  fuch  rate,  cither  by  iofertlnt  tharein  or 

ftriking  out  the  name  of  any  perfon^  or  by  altenng  the  fum- 

dierein  charged,  or  in  any  other  manner  which  the  court    • 

(hall  think  neceflfary  for  giving  relief,  withouc  quafli'mg  or 

vhoUy  fetting  afide  fuch  rate :  provided  always  that  if  the 

court  fliall  think  it  neceffary  for  giving  relief  to  the  perfon 

Appealing  that  the  rate  (horuld  be  wholly  quafhed,  they  may 

qnaOi  the  fame,  but  neverthelefs,  the  money  afieflc^d  on  any 

perfon  may  be  levied  and  recovered  by  fuch  ways  and  meant  ^-^  ' 

and  in  the  fame  manner  as  if  no  appeal  had  been  made,      ^\     / 

which  (hall  bcs((eemed  as  payment  on  account  of  the  next 

tfiaiverate.      \  ' 

By  /•  3*    If  kne  faid  court  of  general  or  quarter  /^(Eons  Whtn  rate  St 
(hall,  on  appeal,  order  any  rate^or  afieflfment  for  the  poor  to  <l^>*^I^*  ^^*La„ 
he  qaaihed,  the  faid  court  may  order  any  fum  in  fuch  tbe  fu^/hargH 
rate  or  afiefTment  on  any  perfon,  or  any  part  of  any  fuch  fum,  not  to  be  paid, 
not  to  be  paid,  and  then  no  proceedings  fliall,  after  fuch  *^^ceSto*^ 
order,  be  commenced ;  or  if  any  proceedings  halve  been  ^^^^^    ^ 
prenoufly  commenced  they  (hall  proceed  no  further.    But 
nojaftice,  conftable,  or  other  officer  of  the  peace^  or  other 
penbn,  (hall  be  deemed  a  trefpafler  for  any  thing  done  for 
the  porpofe  of  levying  fuch  fum,  before  he  (hall  have  bad 
notice  in  writing  of  fuch  order  for  the  non-pay n^ent  of  fuch 
fimit       /  . 

By/ 4^  All  notices  of  appeal  (hall  be  in  writing  and  Of  notice  of 
Ggncd  byX^e  perfon  giving  the  fame,  or  his  attorney,  and  *Pi^* 
(nil  be  delivered  or  left  at  the  place  of  abode  of  the  church*, 
vardcns  and  overfeers,  or  two  of  them  ;  and  th^  particular 
grouads  of  appeal  (hall  be  fpecified  in  fuch  noticOi  and  no 
other  ground  of  appeal  than  fuch  as  are  fpecified  (hall  bo 
kard  by  the  court  at  the  hearing  of  the  appeals. 

By/  5.  Provided  ncverthelefs»  that  when  the  parties, 
ttterefted  in  fuch'  appeal  (hall  confent  in  open  court,  fuch  ^ 

IkQoqs  (hall  proceed  to  hear  and  determine  the  fame :  as 
^  by  like  confent,  fuch  grounds  as  are  not  fpecified  in  the 
notice. 

By  /  5.  Where  the  ground  of  appeal  is  the  improperly 
lofeniog  or  omitting  certain  perfons  in  the  rate,  or  iuider«i 
lattQg  or  over-rating  them,  or  any  other  caufe  which  ihaf 
^ire  alteration  in  the  rate,  notice  of  appeal  muR  alfo  b« 
{ivQi  iQ  writing  as  aforefaid  to  Xuch  perfons  as  arc  intereft* 
^  m  the  event  of  fuch  appeal,  as  well  as  to  tho  church- 
Winiens  and  overfeers,  which  perfons  ball  be  heard  if 
4tiiiedf  and  tb^  feffions  may  order  fuch  perfons  names  to-bt 
u^brted  or  ftruck  out  of  the  rate,  or  the  fums  at  which  tfaej 
Vb  rated,  as  the  court  (hall  think  right,  and  the  proper 
^ficcr  ttf  the  CQurt  (b%U  immediately  do  the  iifime, 
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the  court  ot  general  or  quarter  fedions 
of  any  perfon  to  be  ftruck  out,  or  tl 
perfon  to  be  lowered  \  and  if  it  (hall  t 
faid  court,  that  fuch  perfon  hath  pre 
of  fuch  appeal,  paid  any  fum  in  confe 
ment,  which  he  ought  not  to  have  p 
with,  ID.  every  fuch  cafe  the  faid  coi 
payment  thereof  by  the  faid  churchwai 
the  perfon  who  paid  the  fame,  tog< 
charges  and  expences,  occaGoned  by 
paid  or  been  required  to  pay  the  fame 
ordered  to  be  repaid  (hall,  together  wi 
)>e  levied  and  recovered  from  the  fail 
-overfeerty  tt  ariy  of  them,  by  diftrefs 
as  the  poor-rate  afleflmeot  may  by 
covered. 

JS.  V.  St.  Mary  Taunton.     £•  12C 
43  ML  r.  2m   gives  the  juftices  and 
power  over  appeals  againft   rates  n 
within  the  borough,  excluGve  of  the 
^l.  28  y. 

9fa1  mvtd  be       lo  if.  T.  jttkins.  M.  3 1  G.  3.     It  a| 

he  next         ^as  made  in  OBober  1789,  and  alloi 

7i^^T^^  following,  againft  which  the  defendant 

Eajler  feffions,  when  the  appeal  was 

becaufe  it  was  not  made  to  the  mxt 

and  order  of  feffions  being  removed  I 
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.    Next  feflions  alfo  meansj  *  next  after  the  allowance*.  R.  v. 
Athim.    Af.  4  r.  /?•  1 2.     I  Bott.  287.  pL  2p8. 

R.  T-  j  uftices  of  SuJJex.  //.  3  7  G.  3 .  The  appeal  may  be 
made  to  an  adjourned  feflions.  7  T.R.  107.  i  Bott.  728. 
p^  871.  And  ia  this  cafe  Lord  Kenyan  C.  J.  referred  to  the 
cafe  of  R.  v.  Monks  Rj/borough,  (i  Bott.  723.  pL  860.)  and 
fi.f.  HhtdercUive.     (i  5^//.  649.  p/.  727.) 

R.  y.  Jufticcs  of  Berkjhire.    H.  27  G.  2.     If  the  ground  Of  the  notice, 
of  appeal  agalnft  a  poor  rate  be,  that  certain'  perfons  are 
omitted  in  the  ratei  the  names  of   thofe  perfons  (hould 
be  fistcified  in  the  notice  of  appeal,     i  Boit.  274.  pi.  28K. 

R  w.  King's  Langky.  T.  1 1 JT.  3.  Upon  an  appeal  againft  Adjoaming  an 
an  order  of  removal^  the  j  uftices  adjourned  the  appeal  for  farther  con- 
forther  confideration.     And  -by  the  court,  they  may  well  fiHeration. 
adjourn  an  appeal  upon  debate  for  father  coniiderition. 
aJwtf.  730.  pL  873. 

Bodmin  v.  IFarligen.  M.  236.2.     On  an  appeal  againft  Where  j«ftice 
an  order  of  removal^  the  jufticcs  were  divided,  and.  the  clerk  ^^^^^''^^^^ 
of  the  peace  made  an  entry  that  the  appeal  was  lodged  and 
nothing  done  in  it.     And  the  court  held,  that  under  thefe 
circamftances  the  cleric  of  the  peace  ought  to  hare  entered 
intdjoumment. 

J?.  V.  the  Juftices  of  Efex.     E.  40  G.  3:    The  reverend  Thefcffloftt 
7.  R.  H.  pire  notice  of  his  intention  to  appeal  to  the  quarter  SSTuiuIft'tiii 
fti&ons  in  Ejffex^  againft  a  rate  made  for  the  relief  of  the  poor  ap^cAl  be 
of  the  pariOi  of  Upmin^eryZnd  on  the  day  before  the  feflions  ^nf«rcd»nd 
coantcrmanded  his  notice;  whereupon  the  pariQi  oflicers    '^'^'^"^"^ 
^  Upmnfter  applied  to  the  feflions  for  the  cofts  to  which 
Aty  bad  been  put  in  preparing  to  refift  the  appeal,  under 
^  ftatute  17  G.  2.  c.  38.  /  4.     But  the  court  of  quarter 
fcffions  thinking  they  had  no  authority  under  the  ftatute  to 
give  cofts,  as  no  appeal  was  entered,  refufed  to  hear  the 
f^cnce  which  the  parish  ofiicers  were' prepared  to  ofier, 
^  order  to  (bew  that  they  had  been  unneceflarily  put  to 
8^teip«nce.     Per  curiam.    Tbe  quarter  feflions  have  no 
^hority  to  award  cofts  under  the  fUlute  17  G.  2.  r.  38. 
^nlefs  an  appeal  has  been  entered  and  determined.     The 
^termination  of  the  appeal  is  a  corulition   precedent  to 
the  power  to  give  cofts,  the  words  of  the  a£l  being  «<  may 
^  >Ward  to  the  party  for  whom  fuch  appeal  (hall  be  deter- 

QiiDed  reafonable  cofts,"  &c.  and  The  fubfequent  words 

iQ  the  fame  manner  that  they  are  empowered  to  de  in 

^fe  of  appeals  coacerniag  the  iettlenaeiit  of  poor  per- 

^  fens,"  &c.  only  relate  to  the  mode  in  which  thofe  cofts 

^'^  to  be  recovered:  By  referring  to  th?  former  ftatute 

^cr  which  coft^  may  be  given  ia  two  inftaoces,  and  by 

I^^QtiomQg  only  one  of  thofe  inftances  in  the  latter  ftatute, 

Kl  Cfideot  that  the  legiflature  did  not  intend  by  the  latter 
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to  authorize  the  fef&ons  to  give  cods  in  both  cafes.    Rule 
refufed.     8  T.  R.  584.     2  Bott.  757.  //.  915/ 

Which partx  I^  ^^^  ^^^  ^^  ^'  ^*  Newbury*  M.  326.3.    Upon  an  ap- 

fiuU  bosin.    '      peal  againft  a  poor  rate  the  queftion  was.  Which  party 

(hould  begin  ?  The  court  faid,  that  where  the  appellant 
alleges  that  he  has  no  rateable  property  within  the  place,  the 
refpondents  (hould  firft  (hew  that  he  has  fomej)roperty  liable 
to  be  rated ;  for  it  is  ifnpoinble  for  the  appellants  in  the 
firft  inftancc  to  prove  the  negative^  And  J.  Heywood^ 
amicus  curia^  faid,  that  in  TCwiJbire^  where  more  appeals  of 
this  kind  were  lodged  than  in  any  other  county,  when  the 
appellant  obje£ied  to  his  being  rated  at  all,  it  is  the  praAice 
for  the  refpondents  to  begin ;  but  if  he  obje£l  to  the  quan- 
tum of  the  rate,  then  the  wus  lay  on  him.  4  if.  R.  475. 
I  ^9tt.  289.  //.  301. 
WhemayW  '  M.  '^xG.'^.  R,v.  Proffer  and  others.  On  an  appeal 
witBdfefe  againft  a  poor  rate  becaufe  certain  perfons  were  omitted  to 

be  rated,  it  was  determined,  that  a  parifliioner  who  is  liabh 

to  be  rated,  but  who  is  n§i  in  fa£^  rated,  is  a  competent 

witnefs  to. prove  the  rateability  of  appellants.    4T'.  jR.  17. 

I  BoU.  287.  pi.  299. 

After  aiipealy  True  copies  of  the  rate  Jhall  he  entered  in  a  hook^  by  the 

ratts  to  be  €»•     churchwardens  and  o^terfeers^  within  1 4  days  after  all  appeals 

teredinaboolL  jromfuch  rates  dre  determined  i  andthey  Jhall  atteft  ike  fame,  by 

putting  their  names  thereto  ;  and  all  fuch  books  Jhall  be  kept  by 
the  churchwardens  and  overfeers  for  the  time  beings  whereto  all 
perfons  liable  to  be  affejfed  may  freely  refort^  and  Jhall  be  delivered 
over  from  time  to  time  to  the  new^  churchwardens  and  overfeers^ 
nsfoon  as  they  enter  into  their  offices^  to  be  preferved  and  prO' 
4uced  at  thefeJJions  when  any  appeal  is  to  be  heard*  1 7  G.  2% 
K  C  38.  f.  13. 

(9.)  Of  di/lraining  fir  the  poor  rate, 

]t«^c  to  1>e  levied       It  Jhall  be  lawful  as  well  for  the  prefent  asfuhfequent  church* 
by  diftreit.  warderu  and  overfeers ,  or  any  of  them  f  by  warrant  from  any  twa 

Jidch  ju/KceSf  one  whereof  is  of  the  quorum,  to  levy  the  faid 
fumSf  and  all  etrrearages  of  every  one  that  Jhall  refufe  to  contri" 
hute  according  as  they  Jhall  be  ajfejfed^  by  difrefs  and  Jale. 
43  £1.  c.  2.  f.  4. 

And  by  the  17  G.  2.  c.  38.  The  goods  of  anyperfon  ejfejjed 
^ftd  refiifing  to  pay ^  may  be  levied  by  warrant  ofdir.refs^  in  any 
-part  of  the  county  ;  and  if  fufficient  dijlrefs  cannot  be  found 
within  the  county^  on  oath  made  thereof  before  a  juftice  of  arty 
ether  county  (which  oath  fhall  be  certified  in  the  warrant)  the 
goods  may  be  levied  in  fuch  other  county  or  precinSi,  by  virtue  ^ 
■  fuch  warrant  and  certificate  /  and  if  any  perfonfhail  be  aggrieved 
iyjtteh  dijlrefs^  he  may  appeal  to  the  next  Jrffions  fmr  the  county  or 
frednS  where  the  afjeffment  was  made,     f *  7. 

By 
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Bj  41  G.  3*  €•  13.  /  1.  If  the  feffiont  (hould  qaafh  the 
lite,  all  the  fiims  of  moncT  by  fuch  rate  charged  on  any 
perfon,  Ihall  neverthelefs  be  levied  in  the  fame  manner  as 
if  no  appeal  had  been  made  againft  fach  rate ;  and  fuch  fums 
when  levied  or  recovered,  (hall  be  taken  as  payments  on 
account  of  the  next  effedlive  rate  made  for  the  relief  of  the 
poor  of  the  fame  parifli,  townfhip,  vill»  or  place. 

Bjr/  2*  Such  fams  Oiall  be  levied  and  recovered  by 
fiftrefs  and  all  other  lawful  ways  and  means,  notwith- 
ftanding  the  perfon  fo  rated  (hall  have  given  notice  of  appeal 
igatoft  fuch  rate.  Provided,  that  if  notice  be  given  as  in 
this  aft  mentioned  (fee/  4.  ante^  P'^S*)  ^o  any  two  of  the 
churchwardens  and  overfecrs,  then  after  the  giving  fuch 
notice,  and  till  the  appeal  be  heard  and  determined  no 
{NToccedings  (hall  be  carried  on  to  recover  a  greater  fum 
fvom  fuch  perfon,  than  he  or  the  occupier  of  the  fame  pre- 
mifes  (hall  have  been  rated  in  the  laft  efiedive  rate. 

By/.  3.  If  the  court  (hall  order  any  rate  or  aflcflTment 
to  be  qua(hed,  they  may  order  any  fum  charged  on  any 
pcffoD,  or  any  part  of  it,  not  to  be  paid,  and  in  that  cafe  no 
proceedings  (hall  be  commenced,  or  being  commenced,  be 
carried  on  for  the  purpofe  of  enforcing  the  payment  of  any 
fum  fo  ordered  not  to  be  paid. 

fiy/  7.  If  the  court  upon  hearing  an  appeal  againft  any 
^te,  (hall  order  the  name  of  any  perfon  to  be  inferted 
^rein,  and  that  fuch  perfon  (hall  be  rated,  or  (hall  order 
^ivan  at  which  any  perfon  is  already  rated  to  be  increafed, 
(ttch  feveral  fums  fo  inferred  or  increafed,  (hall  be  recover- 
able in  the  fame  manner  as  if  they  had  been  originally 
iofertcd. 

But  by  Holt  Ch.  J.  in  the  cafe  of  Tracey  and  Talbot^  T.  Oatb^th«re- 
3  ^nn.    The  rate  Cannot  be  diilrained  for  by  virtue  of  a  ^"^'  ^  P*y  «*>« 
^ncral  warrant  made  before  the  rare ;  but  there  ought  to  ^^lJ!^Mwt  tha 
^  ^  fpecial  warrant  on  purpofe.    2  Salk.  532.    i  Bott.  243.  jufticct,  pre- 
>'•  2ja.     That  is  to  fay,  the  non-fcafance  of  the  party  (ball  ^'^?y  ^  '^^- 
^}  he  left  to  the  judgment  of  the  officer,  who  may,  out  of  n^"piylwnt. 
P^^ate  refentmcnt,  fell  his  neighbour's  goods  without  fuf- 
ncient  caufe  %  but  oath  of  the  refufal  muft  be  made  before 
^  jttftices.     And  it  is  reafonable  that  the  party  (hould  be 
'^^td  in  his  defence ;  for  he  may  (hew  caufe  varioufly  why 
*  ^iftrefs  (hould  not  be  granted ;  as  that  the  rate  was  not 
'^tibtly  allowed,  or  was  not  publi(hed  in  the  church,  or 
^  he  had  given  notice  of  appeal,  or  that  no  demand  oir 
l^Qfal  had  been  made,  and  the  like. 

^«  19  G.  2.  iS.  V.  Juftices  of  Middlifest.  Motion  fof  a  in  what  caft^ 
•••i*j«i#/  to  the  jttftices  of  Middle/ex  to  fign.a  warrant  of  **»«  court  will 
*fc>s(sfoc  levying  a  poof*s  rate  upon  pcr(bns  refufiog  to  pay  muMoi^l*' 

the  rate. 


tnai  p^rions  applying  tor  the  warrant 
out  a  fummons,  which  to  me  does  i 
caufe  why  the  mandamus  (hould  not  g 
fuSicient  reafon  why  they  did  not  grai 
appear  upon  the  return  of  the  mandan, 
concurred.     Mandamus  granted,     i  j 

frr^det  ^"  ^'  ^'  ^^^  *"^  Church,  H.^Si 
rranrofdif-  fo^  ^  mandamus  to  the  defendants  v 
fsforapoor^s  C^iH^^rA}/;^,  to  "grant  warrants  of  d 
^  fums  of  money  on  different  perfons  w 

a  poor  rate  for  the  townfbip  of  Whitel 
tliat  there  (hould  have  been  a  previi 
magiftrates  to  the  refpe£^ive  perfons 
refufed  to  pay,  which  had  not  been 
Bearcrcft  in  fupport  of  the  rule,  reliec 
R.  y.  Judices  of  Aliddlefex.'''''^h.  Ki 
I  cannot  fubfcribe  my  affent  to  the  de< 
The  payment  of  a  poor  rate,  unlcfs  it 
inforced  \  and  if  the  magiftrates  will  n 
the  perfon  who  refufes  to  p^y  the  rate 
a  mandamus  to  compel  them  to  do  it : 
precede  a  warrant  of  diftrefs,  which  i 
execution.  On  the  fummons,  the  part] 
reafon  to  the  magiftrates  why  a  warraol 
ifitie  ;  as  for  inBance,  that  he  has  alrea* 
to  one  of  the  parifli  officers  who  has  i 
But  ic  is  ah  invariable  maxim  in  our  h 
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Aereopoa  to  levy  the  fame.'*    6  T.  R.  198.    i  BotL  7,6u 
pi.  2^2. 

The  form  of  the  fummons  in  which  cafe  maybe 

this : 

Wcftmorhnd.   f '^^/j  ^'  ^J  *^  ?"*"*  ^^ '''  '^^ 

l^     laid  county,  yeoman. 

IITE  nuhofe  flames  are  hereunU  fet  and  feals  affixed^  twp  9f 

"  ^    bts  fnajeftfs  juftices  of  the  peace  in  and  for  the  f aid  county^ 

Me  vAereofis  of  the  quorum,  do  hereby  fummon  you  perfonaily 

l»  offear  before  us  at  the  houfe  of in  ■    ■  >■  ■  in  the 

fitti  county^  on       '  the day  of    ■  at  the  hour  of 

»-—  in  the  forenoon  of  the  fame  day^  to  jbev)  eaufe  why  ydi$ 
fffiifi  to  par  the  rate  for  affeffment  made  for  the  relief  of  the 
1^^  of  the  fmdpartfh  for  this  prtfent  year  ;  otherwife  nvefhaU 
proceed  as  if  you  had  appeared.  Given  under  our  hands  and 
^Jtab  the       1  ■    i  day  of  ■  1  in  the  year  of  our  Lord 

^  then  the  warrant  of  diftrefs  thereupon  may  be 

thus : 

CTo  the  churchwardens  and  orerfeers  of 
WeSmoriand.   \     the  poor  of  the  paiifli  of.  in  the 

^     faid  county. 

^A/HERE  AS  in  and  by  a  rate  and  affeffment  made  affeffed 

^allowed  and  publifhed  according  to  theflatutes  in  that  cafe 

^^^  and  provided^  A*  0«  tf/f  inhabitant  and  occupier*ofa  houfe 

^  At  faid  pari fi  of  —  vja$  duly  rated  qnd  ajfejfed  for  and 

'^'"Ofords  the  neceffary  relief  of  the  poor  of  the  faid  parifh  for  this 

t'^'fint  year  thefum  tf  3/.     And  whereas  it  duly  appearetb  unto 

^%  tnsn  of  his  majeflfs  juftices  of  the  peace  in  and  for  the  faid 

J^JPj  one  whereof  is  of  the  quorum,  as  tuell  upon  the  oath  of 

Y*  'f '  overfeer  of  the  poor  of  the  faid  parifh,  as  otherwife^  that 

^f(ndfum  of  3/.  hath  been  lawfully  demanded  of  the  fatd  A.  O. 

^  that  the  faid  A.  O.  hath  refufed  and  doth  refufe  to  pay  the 

J^ :  And  whereas  the  faid  A.  O.  having  appeared  before  us 

^P^fuance  of  our  fummons  for  that  purpofe^  hath  not  fbewed 

^  onyfufifcient  caufe  why  the  famejbould  not  be  paid:  [Or, 

^  Vfbereas  it  hath  been  duly  proved  to  us  upon  oath,  that  the 

•^A.O.  hath  heen  duiyfummoned  to  appear  before  us  the  faid 

•^^/  tofbew  caufe  why  the  fame fhould  not  be  paid^  but  be  the 

■^  A.  O.  hath  negie&ed  to  appear  according  to  /itch  fummons, 

yl  hath  ^        ' 

v^^^  dmrejt  oj  mv  gpoas  ana  coaiteu  of  Dim  Moejaia  /\.  v^* 
^^Wibin  thej^f  g^CfpurJ  days  stent  after  fuch  £Jlrefs  by 
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jou  tahiff'^  the  /aid  fam^   together  with  reafinaUe  charges  of 
taking  and  keeping  the  faid  dijlrefsy  Jhall  not  he  paid,  that  thm 
you  do  fell  the /aid  goods  and  chattels  fo  by  you  diftrained^  mndout 
of  the  money  arifing  byfuchfale  that  you  diftrain  the  feud  fum  of 
■■■  ,  and  alfo  your  reafonable  charges  of  takings  keepings 

eind  felling  the  faid  diftrefs  ;  rendering  to  him  the  faid  A.  O.  the 
overplus  on  demand.  And  if  no  fuch  dijlrefs  can  be  made  thai 
then  you  certify  the  fame  unto  us^  to  the  end  that  fuch  fisrther 
proceedings  may  jbe  had  therein  as  to  law  doth  appertain*  Givem 
under  our  hands  andfeals  this  -  day  of 

Diftrefs  (hall  not  And  where  any  diftrefs  (hall  be  made  for  money  juftly 
be  deemed  un-  ^^  f^^  rcHcf  of  the  poor,  the  diftrefs  itfelf  (hall  not  be 
of  form  in  the  deemed  unlawful  nor  the  parties  making  it  be  deemed  tret* 
proceedings.       paflcrs  fof  ai>y  defe£l  or  want  of  form  in  the  warrant  for 

the  appointment  of  overfcers,  or  in  the  rate,  or  in  the 
warrant  of  diftrefs  thereupon;  nor  (hall  the  parties  dif* 
training  be  deemed  trefpaflers  ah  initio  on  aceount  of  any 
irregularity  which  (hall  be  afterwards  done  by  the  parties 
diftraining  ;  but  the  party  aggrieved  by  fuch  irregularity 
may  recover  full  fatisfviflion  for  the  fpecial  damage,  and  no 
more,  in  an  a^ion  of  crefpafs,  or  on  the  cafe.  But  where 
the  plaintiff  ftiall  recover  in  fuch  a£lion  he  (hall  be  paid  bis 
full  cofls.  But  no  plaintiff  (hall  recover  in  any  adiion  for 
any  fuch  irregularity,  if  tender  of  amends  hath  been  made 
by  the  party  diftraining,  before  fuch  a£tion  brought. 
17  G.2.  r.38./.  8,9,  10. 
Commitment  In  defeB  of  fuch  £fitefs^  it  fhall  be  lawful  for  tv»fuch 

Jft^f"***^        y^ir//  to  commit  fuch  perjon  to  the  common  gaol^  thereto  f#- 

maittt  without  bait  or  mainprize^  until  payment  of  tbejame*^ 

43  Eliz.  c.  2.  f.  4. 

Arrears  to  be  And  if  ahy  perfin /ball  negleSl  to  pay  fuch  $verfferSy  thefue^ 

fuc^n  *  over-  '^^^'"^  overfeers fball  levy  the  arrears^  and  fhall  reimburfe  their 

feers.  '  predecejjors  the  fame  which  ar^  allowed  to  be  due  to  them  in  tfmr 

accounts.     17  G.%.  c.38.  f.  1 1. 
The  perfon  In  cafe  a  perfon  charged  (hall  die  before  payment  (which 

bSS^wmfm.  *•  •  *^8  ^^^^  "^***  ^^^^  ^^^  frequently  happen),  it  hath 
*  been  doubted  how  far  the  deceafed's  goods  in  the  hands  of 
the  executor  or  adminiftrator  are  liable  to  anfwer  the  fame. 
As  in  the  cafe  of  Stephens  agaioft  Evans  and  otherSt  £• 
I  G.3.  William  Vefey  was  affeffed  to  the  poor  rate,  and  died 
inteftate.  Adminiftration  of  his  goods  was  granted  to 
John  Stephsns  the  plaintiff.  After  which,  two  jufticci  ex* 
ecuted  a  warrant,  in  which  warrant  the  faid  affeflment  waa 
recited ;  and  in  the  faid  warrant  it  was  alfo  recited  that  it 
appeared  to  the  juftices  on  the  oath  of  the  late  overfeert 
that  the  fum  affeffed  had  been  demanded  of  the  faid  Ji^iUiam 
Vefey^  and  ((ioce  his  decea(ie)  of  his  widow  and  repreftnta* 
tivc  Sufiutnab  Vefey^  and  tluU  they  ref  oftd  to  pay  the  laaie  1 
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therefore  the  juftices  require  the  officer  to  diftrairl   the 

goods  and  chattels  of  the  late  fyilliam  Vefej,     An  a£lion  of 

uofcr  was  brought  by  Stephens  the  adminiftrator,  and  a 

fpedal  cafe  ^as  dated  for  the  opinion  of  the  court ;   and 

die  queftbn  as  ftatcd  was.  Whether  the  diftraining  and 

taking  and  felling  the  cattle   which  were  the  goods  of 

WttRam  Vefejy  in  the  hands  of  the  plaintifiF  his  adminif- 

trator,  by  virtue  of  the  f<iid  warranty  was  lawful,  or  not  ? 

^Mr.  Norton^  on  behalf  of  the  plaintiflFj  argued  that  it  was 

not  lawful,  and  th»t  an  adion  of  trover  is  maintainable 

againft  the  pariQi  officers  for  taking  them.      And  he  made 

three  obiefkions:    i.  It  was  a  bad  raUi  being  made  to 

reimburfe  an  overfeer,  for  the  overfeer  was  not  obliged  to 

adnnce  the  money  without  a  previous  rate ;  and  he  may 

reiaiburfe  himfelf  out  of  the  nfcxt,  made  in  his  own  time  : 

And  it  was  made  for  half  a  year,  whereas  it  ought  not  to 

have  been  for  longer  than  a  month*     2.  Here  was  no  refufal 

by  the  reprefentative  to  pay  the  money*     And  there. can  foe 

00  diftrefs,  without  a  previous  demand  and  refufal.     The 

refaTal  was  made  by  Vefey^  who  is  dead ;  and  by  the  widow, 

vbo  Was  not  in  fia£t,  though  (he  is  in  the  warrant  dated  to 

be  hit  reprefentative*     3.  Suppofing  the  rate  and  warrant  to 

be  good ;  yet  the  goods  of  Fe/ej  are  not  diftrainable,  in  the 

bands  of  his  perfonal  reprefentative,  for  a  rate  made  upon 

^fy  himfelf*    There  is  no  inftance  of  it,  nor  any  cafe  tp 

[upport  this  I  therefore  it  ought  not  to  be  fupported.    Nor 

isfbere  any  neceiEty  for  it ;  for  the  poor  cannot  fuffer  by 

the  non  payment  of  this  money  ;  there  are  other  provifions 

for  raifiDg  uie  money*    This  is  a  ca/us  cmijfus.    The  ads  of 

parliament  give  no  fuch  power  to  the  jullices,  as  to  grant 

fuch  a  warrant ;    and  nothing  can  be  inteijded  in  favour  of 

their  jurifdi£tion.     It  is  not  the  thing  that  is  rated,  but 

^^^1  itit perfon^   the  occupier;    and  the  ftatute  gives  the 

'^ans  of  compelling  it*    The  refufal  to  contribure  according 

^  the  afleflment  is  treated  as  an  offence,  and  the  offender  is 

^  be  fent  to  gaol*     But  the  executor  or  adminiitrator  is 

oot  an  oSender.     It  is  a  perfonal  charge.     An  overfeer 

.^^  oot  bring  an  a£lion  for  it,  even  againfl  the  perfon 

^'ijed*    He  muft  purfue  the  particular  remedy  appointed 

vQieaA.    And  if  fo,  the  court  will  never  extend  the 

'^^dy  againll  a  reprefentative*    If  an  adminiflrator  (hould 

l^y  this  rate,  be  might  be  guilty  of  a  devaftavit.     And  the 

computfion  by  diftrefs  will  not  alter  the  <:afe«  or  be  an 

^H^  for  a  devaftavit.-^T^r.  Bijhop,  on  the  other  fide,  for 

^joltioes  and  parKh  officers:  The  court  will  not  now 

^(tr Into  any  obje£llon  to  the  rate.    The  only  queftions 

^ll^orc  arCf  as  to  the  warrant,  and  as  to  the  aiTets  being 

futWtiable  in  the  hands  of  the  reprefentative  f  Ay  to  the 

demand 


on  rcfufal  to  pay.    The  demand  ot 
/         made,  and  in  the  prefcnt  cafe  was  a£ 
/  perfon  aflfefled  \  and  that  made  it  a  dc 

V  /  was  no  need  of  a  demand  upon  the 

aflets  were  already  become  liable,  an< 
hands.  As  to  the  danger  of  a  Jtvqfi 
could  not  be  guilty  of  a  devajlavit^  t\ 
contrafi  debt  before  a  bond  debt,  if  n 
bond  debt :  And  the  diftrefs  m.)de  ' 
ju(li6cation  to  him  for  paying  it  un 
fuch  diftrefs.  I  do  iiot  fay,  that  thi 
trator  could  be  fent  to  gaol  for  non- 
but  yet  the  aflets  in  his  hands  are  dift 
fund  out  of  which  it  is  to  be  paid  ;  e{ 
^oirid  lie  for  it  (as  Mr*  Norton  agi 
reply  :  No  anfwer  at  all  has  been  giv 
the  rati  itfelf.  And  I  fay,  that  cvei 
were  admitted  to  be  liable  to  pay,  y< 
bare  been  a  previous  demand  upon  hi 
as  what  Mr.  Bt/bop  fp^aks  of,  is  ftai 
therefore  the  court  will  intend  tha 
And  I  believe  there  is  none.  I  ne? ei 
lake  it  to  be  diredlj  the  other  way. 
poor  cannot  fuSer ;  for  there  are  ot 
make  up  the  deficiency}  in  cafe  this  it 
is  fcarce  a  (blvent  eftate ;  becaufe 
nounced  adminiftration^  and  it  is  gran 


•  •  »    •• 
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know  of.  And  if  he  is  oblifred  to  pay  it  under  compu?* 
fion,  be  oDght  to  pay  it  without  compulfion.  It  16  a  charge 
impofed ;  not  a  debt.  The  cafe  was  left  *  opeti  upon  its 
being  ftated  at  fhe  triaU  to  all  or  any  other  objedions  that 
could  be  made  upon  the  face  of  it.  There  were  other  debts 
bcGdes  this. — By  Mr.  J.  Dennifon:  That  makes  no  difference. 
The  qaellion  is  dated  particularly  upon  this  cafe ;  and  is  con« 
fined  to  the  levying  the  money  upon  the  reprefentative  of  the 

ErfoD  charged.  I  (hould  think,  the  event  muft  have  often 
ppcned  in  hCt  and  eiperience.  The  pra&ice  is  not  dated. 
Bat  however,  the  queftion  is,  What  the  law  is  ?  and  not 
what  the  praQice  is.  It  is  a  rule,  that  upon  a  new  (latute 
which  prefcribes  a  particular  remedy,  no  remedy  can  be  taken^ 
bit  the  particular  remedy  prefcribed  by  theftatute.  Tjiere* 
foie,  clearly,  no  a£lion  of  debt  will  He  for  a  poor  rate.  The 
remedy  given  by  the  ^6L  of  the  43  EL  mud  be  confidered  with 
analogy  to  other  like  cafes.  This  datute  confiders  the  per« 
Ion  rated  and  refufing  to  pay,  as  an  offender.  And  it  gives 
no  authority  but  to  didrain  the  goods  of  the  offender.  There- 
fere  no  goods  are  liable  to  be  cKdrained  by  the  words  of  this 
ifif  bat  the  goods  of  the  offeoder  himfelf.  I  never  appre* 
bended,  that  the  goods  of  the  peribn  aflefled  to  the  rate  can 
becharged  in  the  bands  of  the  reprefentative.  And  there- 
feft  (at  at  prefent  advifed)  I  fliould  think  that  this  a£lion  will 
lie  for  taking  them.  I  agree  that  this  is  in  the  nature  of 
Metectttion  ;  but  yet  it  is  perfonal;  and  I  do  not  know 
that  it  is  a  lUn  upon  the  aflets.— — M/.  J.  H^$tm$t  con- 
cnrred;  and  faid,  he  had  no  doubt  about  it.  He  thought 
^  intention  of  the  fpectal  cafe,  which  dates  a  particular 
<|Qeftioo,  appeared  to  be,  to  fubmit  this  quedion  only  to 
^  court.  As  to  the  objeAions  that  have  been  made  to 
^^ratii  the  fird  is  of  no  great  importance:  For  though 
1^  cannot  make  a  rate  to  reimburfe  overfeers ;  yet  the  over- 
^  may  immediately^  whild  In  office,  reimburfe  himfelf  out 
^f^tbe  next  money  raifed  for  the  rate.  As  to. the  fecond,  he 
'j^  he  believed  that  whatever  the  law  might  be,  the  prac- 
^  was,  not  to  make  thefe  rates  monthly.  On  the  merits : 
^  It  not  dated  in  the  cafe^  that  a  demand  was  made  even 
*P<^  r^(the  perfon  affirffisd),  and  that  he  refufed  payment; 
^*^h  it  is  fo  recited  in  the  warrunt.  But  that  is  not  ma* 
^^  For  I  have  not  the  lead  doubt»  bufthat  the  repre- 
'^'^ve  ought  to  have  been  convened  before  the  judices^ 
^  alkedy  what  he  had  to  fay  why  he  fliotdd  not  pay  the  rate 
^fled  upon  Fefiy  his  intedate.  The  cafe  feems  to  be  like  a 
fi*^  facias  npon  a  judgment :  Upon  which,  execution  can- 
Mieitedottt  againd  the  reprefenutivesi  without  alking 

*  Mr.  Bjflfof  denied  thiv. 

them 
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them  whit  they  have  to  alledf^e  why  it  (hould  not  be  takea 
out.  At  the  time  of  the  tefte  of  the  wanant,  they  were 
the  goods  and  chattels  of  the  reprefentative.  If  the  tefte 
had  been  prior  to  the  death,  they  would  hare  been  the  goods 
and  chattels  of  the  deceafed.  But  if  tefted  after  his  death» 
they  are  not  his  goods  and  chattels,  hpt  the  goods  and  chat- 
tels of  the  reprefentative.  Thereforrif  the  money  had  been 
/demanded  of  the  reprefentative,  I'  (hould  have  had  great 
doubt,  whether  this  warrant  and  diftrefs  would  not  have  been 
good/^  For  I  cannot  think  that  by  the  death  of  the  perfon 
charged  with  this  rate,  the  aflcflment  before  made  upon  him 
and  demanded  of  him  would  have  been  quite  gone  and  loft  to 
the  parifh,  and  could  not  have  been  any  way  come  at.T  For 
though  it  may  be  a  charge  upon  the  perfon,>vet  it  is  a  cmrge 
upon  him  in  refpe£l  of  the  thing  occupied.  jAnd  though  he 
be  called  an  offender,  if  he  refufe  to  pay  4t<  yet  he  can  be 
no  otherwife  confidered  as  .an  offender,  than  every  other 
debtor  who  refufes  or  ncgle£ls  to  pay  his  deibts,  and  thereby 

[  renders  his  perfon  and  goods  liable  to  be  taken  into  execu* 
tiofi,  is  fo  far  treated  as  an  offender,  till  he  (hall  comply  with 
the  judgment  awarded.  And  in  experience  I  know  it  to  be 
the  cafe,  that  thefe  payments  by  executors  or  adminiftratora 
'  are  often  allowed  to  go  in  difcharge  of  the  affets  of  the  tef« 
tator  or  inteftate  ;  though  I  do  not  remember  that  it  has  beea 
fettled  in  what  courfe  ef  adminiftration.  Indeed  it  might  be 
of  too  much  confequence,  to  put  it  into  the  power  of  juf- 
tices  of  the  peace  to  determine  upon  the  lidminiftruion  of 
affets,  as  to  the  courfe  10  which  they  are  to  be  admioifteved. 
In  a  c^fe  of  Wmllis  and  Hewity  at  GuUdhaSl^  jit  the  fictiaga 
after  Hilary  term,  5  G.  2.  before  L.  Ch.  J.  j5yrr,  in  aa  ac* 
^ion  of  trefpafs,  two  aldermen  of  I^ndom  had  made  a  warrant 
to  diftrain  a  man  for  a  poor  rate.  The  man  died  inteftate* 
But  before  that,  there  bad  been  a  demand  made  upon  himf 
and  refufed  by  him,  and  a  warrant  of  diftrefa  granted  upon 
h\s  refufal.  And  then  he  died.*-— *^£yrf  Ch.  J.  held  that  a 
diftrefs  could  not  be  made  after  his  death  $  or  if  it  could, 
yet  the  reprefentative  ought  to  have  been  fummoned  t  And 
he  held  the  property  to  be  changed.  A  cafe  was  made  for 
the  opinion  of  die  court  of  common  pleas:  But  I  could  not 
liear  what  became  of  it.-*«L.  Ch.  J.  Eyre  was  a  great  hiwyer* 

,  It  would  be  ftfange,  that  a  diftrefs  fibouid  be  uken  upoo  a 
man's  goods  without  hearing  him.  And  it  would  make  great 
confufion  in  the  adminiftratioB  of  affets.  He  may  have  paid 
or  retained  judgment  debts,  prior  to  this  diftrefs  for  the  rate* 
Mr.  Gould  was  retained  to  take  notes  for  the  defeadl- 
ants.  But  he  (aid,  that  if  Mr.  N9rt0M  infifted  upoa  the  WMit 
of  a  demand  from  the  reprefentative,  he  could  not  pre* 
tend  to  maintain  the  cafe  on  the  fart  of  the  defendants.— ^ 

Mr. 
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Mr.  J.  Denifin  and  Mr.  J.  Wilmot  faid.  That  this  was  an 
cflential  circamftance. — -—And  by  the  court :  (L.  Mansfield 
Ch*  J.  and  Mr.  J.  Fofter  being  abfent)  judgment  was  given 
lor  the  plaintiflF  the  admtniftrator.  Q.  Burr.  1152.  i  BL 
Rip.  284.     I  BoU.  255.  pL  258. 

[Note,  The  arguments  in  this  cafe  are  here  recited  fome*  * 
what  at  large,  in  order  to  bring  in  as  much  light  as  may  be 
ipon  the  fttbjcA  ;  efpecially  as  no  other  cafe  hath  occurred, 
wherein  this  point  hath  been  coniidered.  And  this  particular 
cafc^  as  appearsj  was  determined  on  its  own  peculiar  circum- 
iUoces,  namely,  for  want  of  fummoning  the  adminiftrator. 
So  that  the  principal  point  feemeth  vet  to  remain  undeter- 
nioedi  which  includes  in  it  thefe  particulars :  i*  Where  the 
warrant  of  diftrefs  is  made  out  during  the  lifetime  of  the 
perfon  aflefled,  whether  the  officers  can  follow  the  goods 
into  the  hands  of  the  adminiftrator  or  any  otheri  without 
taking  notice  of  any  perfon  as  executor  or  adminiftrator  ? 
2.  Where  the  warrant  of  diftrefs  is  not  made  out  till  after 
the  death  of  the  perfon  aflcfled,  whether  on  fommoninf^  the 
sdmioiftratort  and  refufal  by  htm,  the  officers  can  diftrStin 
tht  goods  in  the  hands  of  fuch  adminiftrator  ?  3.  Whether 
the  adminiftrator  himfelf  may  be  aOefled  in  a  fucceeding^ 
''te,  as  for  arrears ;  and  on  the  afieflrnent  being  confirmed 
itthefeffions  upon  his  appeal,  whether  diftrefs  may  be  made 
u  of  his  own  goods,  and  whether  for  AtltCk  of  diftrefi  he 
o^'T  be  committed  ?  4..  In  what  courfe  of  adminiftration  fuch 
afloEnent  fliall  be  cftimated  ?  And  if  the  adminiftrator 
fhailplead  before  the  juftices  debts  of  an  higher  nature,  or 
hrfofficiency  of  aJTets,  whether  and  how  far  the  •juftices 
^to  take  notice  of  fuch  pica,  and  how  or  in  what  manner 
^  fliall  determine  the  fame  ?] 

A  5  (Jr.  R.  V.  Uticxeter.  Upon  great  debate,  ajid  fearch  CmioraH^ 
l^ter  pjecedents,  it  was  held,  that  a  certiorari  would  not 
lie  to  remove  the  poor  rate  itielf,  the  remedy  being  to  ap« 
f^t  or  by  action  when  a  diftrefs  is  taken^  which  will  an- 
f^^f  all  the  endsof  juftice  in  coming  at  an  equal  rate;  whereas 
^the  rate  itfelf  (bould  be  required  to  be  fent  up,  great  in- 
^''^CDiiencies  and  delays  would  follow.  2  Str.  932.  Cafes 
7**317.     1  JJtf//.  292. //.  305. 

.  ^'T  G.  2.  K.  V.  the  Juftices  of  Salop.  Thfe  true  ob- 
Jj8ion  againft  a  certiorari  is,  that  if  rates  were  removable^ 
^  poor  might  be  ftarved  whilft  the  rates  were  depending, 
*•*  therefore  the  court,  from  the  great  inconvenience  that 
^ould  attend  the  removal  of  rates,  have  rf fufed  to  do  it. 
'  ^  C.  201.  2  Str.  975.  I  Bott.  293.  fl.  306,  by  the 
■**€  of  R.  V.  J.  of  Strew/hury. 

Vm-  IV.  H  10.  Ta^c 
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.  T/iMing  ithert  in  ud. 

If  the  fnid  jufi'ua  do  ptrcnvt  that  th*  inhM 

\rijb  are  tioi  able  la  levy  amfffi^  tbtmfttvei  fu§idtni 

■poft!  sfkrefaiJ,  then  the /aid  Iwojnjieei  (t  Q 

e  tnd  afftfi  as  afore/aid,  aiij  ether  of  ether  pai 

inypari/h  viilhin  the  hundred,   to  pnjfuehfums  tt 

\ijardeni  and  ot'trfeeti  of  the  Jaid  par  parip,  for  i 

MihefAidjuliictsJhall  think  Jit.     43  El.  C. 

That  the  inhabitants  tf  any  parijb   are  not  able] 

is  thus:  There  w«rc  two  vills  in  ont 

e  judices  recite  in  their  order,  chat  one  of  I 

:ry  rich,  and  (he  other  (CTf  poor ;  and  furih< 

■ill  which  was  rich,  did  not  pa^  half  fo  tnuch 

Is  the  poor  vill  did.     Objeif>e<l,   1.  One  *i]l  ot 

Biontrihiite  to  anoihcr,  becsufc  the  ftatute  mcnti 

Binly.     a.  The  r^-afno  given  for  charging  the  rich 

■libitte  to  the  pocr  vill  is  uncertain;  vix.  beca 

Biot  pay  half  fo  much  »j  ihe  poor  vill  does,  with< 

|hat  either  vill   pays  any  thing  to  the  poor,— Bj 

)  the  firft  obje£lion,  furely  this  will   come 

■quity  of  the  (lacute,  chough  the  (lalute  only  1 

1  of  parijhei :  and  it  is  highly  reafonable,  I 

'  1  contribute  to  another  in  the  fame  paril)] 

'  e  fecond  o' ' 
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And  the  juftices  are  to  make  tlie  taxation,  and  leave  it  to 
the  charchwardens  and  pTerfeers  to  levy  it.     a  Salk.  480. 

•  Anjl  Mer  pother  partfies]    M.^^C.  1.     Refolved, That  The nte in  aid 
Ac  jufticta  may  lonpofc  the  charge  upon  any  of  the  inhabit-  ^culw  ^r£w* 
ants  of  the  neighbouring  parifhea,  and  are  not  obliged  to 
pot  a  general  tax  upon   the  whole  parifli.     Comi.  309. 
I  Vent.  2^0. 

T.  12  is.  R.  V.  B^rwghftn.  There  was  a  taxation  of 
fcfcral  perfon8  in  a  parifli :  Objefled,  that  it  fliould  be  oJF 
anthepeifona  in  a  particular  place  or  parifli. — The  «ourt 
tbottKhtit  unrcafonable,  that  feveral  perfons  in  a  parifli 
hoald  be  charged,  and  not  all,*  but  that  the  worda  of  the 
a&  are  fcry  ftrong :  and  did  not  quafli  the  order  for  thia 
objeQion.     Foley^  29.     i  Bott.  351.  pt.  433. 

Within  the  huajrcd}     T.  9  Jft.  Borough/en  and  &•  Jobfi'$.  |^  ^"^"J^ 
Motion  to  quafli  an  order  of  two  juflices ;  for  that  il  doth  the  pahihV 
not  appear  upon  the  order,  that  the  parifli  which  ia  charged  witkin  cht  fiuot 
to  aid  the  parifli  that  is  not  able  to  maintain  its  own  poor,  is  *'■"***'• 
within  the  fame  hundred.    And  quaflied  by  the  wfaok  court 

A(jf,  ay.    I  Bott.  348.  pf.  424. 

Bat  query  this  cafe  ?  In  R.  v.  St.  Htlem*$,  T.  42  G.$^  k 
V38  cited  to  this  ppiat,  when  L.  EUenborwgh  C.  J.  ob* 
^trcd,  that  the  diverfity  of  name  imports  diverfity  of  jdace^ 
vnlcfs th^ contrary  be  (hewn.  MSS.     1  NpI.  P.  t*  li%{ny 

I  Eat. 

H.  8  jIn.  Motion  to  qnafli  an  order  of  two  jufticeSf 
^Uch  was  made  to  aflefii  the  pariflies  of  8t.  Si^tm  and  St^ 
^»f  Mt^dmUn  m  Nbmvick  in  aid  of  the  parifli  of  Si.  Bine» 
^t  which  wastiot  able  to  nnaintain  its  own  poor.  Objec- 
^ :  Thde  pariflies  are  not  in  the  fame  hundfed  |  k  is  is 
die  iMaty^t  A€  city  of  Norwici  whcie  cfaci«  is  00  hun- 
^s  fai^ljlie 'joftiocs  have  no  jnvifdi^Hon.— -And  by  H$it 
^]Ll%t.ofdermuft  be  quaflied.  AAjp,  31.  tSeiL^so. 
pt^^LTJS.  din  Id.  359^  pi*^29. 

<.  3^1:6.  &  Jt.  V.  the  Tithhig  of  AtUUmd.    Two  juflices  Any  difMm 
ttt  the  inhaUtanta  ol  the  tithing  of  MilUmd  in  aid  of  the  ""^  ^^'- 
fwiOi  of  Si.  Pitn's^  CbeefibiU  in  the  fame  county*    The  fcf.  l^\^^i^' 
fi<^  confirm-  the  ofrier,  frtting  forth,  that  the  tithing  of  ^he  equity  of  tbt 
^^^i^  and  the  parifli  of  Si.  Peter's  CheefehiU^  both  lie  in  ^'^''^* 
^Jbme  l^eertf  oftbefike  where  the  faid  parifli  lies.    On  re- 
fc^nog  it  back  to  the  feflions  to  be  more  particularly  ftated, 
^spB^rcd{fubftantiaUy)  \o  be  a  hundred,  though  called  by 
>maer  name.    And  the  covert  held,  they  were  not  reftrained 
tothe  panicular  word  bundrei^  but  tt  is  fufficient  if  it  be 
fignificd  by  any  wgc^  equivalent.    And  die  orders  were  af- 
Araed.    i  Arrr.  '^y$.     i  But.  354.  //•  440. 

Ha  In 


loo  |$oor«       [Sea,  II.  ( I  o.) 

A  parKh  in  a  .In  the  etfe  of  R.  ▼.  T.  Holbeche  efq.  and  another,  it  wag 
ratlTn  aid"i^'  determined,  that  county  jufticcs  cannot  rate  a  parifti  within 
pAfifh  in  a  their  jurifdidion  in  aid  of  another  pariflij  lying  within  a  bo- 

borcQsh.  rough  which  has  an  cxcluGve  jurifdi£lion.     4  71  ^.  778. 

X  Bott.  354.  pL  44 T. 

The  order  muft         As  ibi  fatd  jujiices  /ball  tkink  Jir\     E.  1 2  G.     R.  T.  St. 
|>e|oratiine        Marf%  in  Marlborough.     An  order  was  made  for  a  neigh- 
bouring parilh  to  contribute  y^  long  as  we  the  f aid  jujiices  JhaU 
think Jli. --But  by  the  court:  It  mud  be  quaOiedi  for  the 
difcretion  that  is  left  in  the  jufticcs >  is  not  to  niake  a  per- 
petual order,  which  this  would  be.    2  Sir.  700.  i  Boti.  349. 
//•  428. 
The  fom  miy be      J|f .  ({  JT",  R.  y,  Kn'tghttj.     A  fum  in  grofs  was  taxed  upon 
fTa^'eai? ^^^*  a  neighbouring  parifli  for  a   whole  year;  which  was  ob- 

je£ied  to  as  unreafonable,  becaufc  their  ability  may  chani^e: 

neverthelefs  the  order  was  confirmed.     Comb.  309.     i  BqU. 

347.  pi  421. 

The  order  muft       T.  6  G.  R.  ▼.  Tel/comif. -^Bj  the  court:  The  order  for 

be  CO  raifeafum  ^{^^  contributory  parifti  to  make  a  rate  at  66.  in  the  pound  is 

cerwui.  jjj  y^^  incertainty  j  it  (hould  have  been,  to  raife  fuch  a  fum 

certain.     Quafiied.     i.  Str.2^4'     i  £«//.  348. //. 426. 
The  fum  may  T.   1 2  G.  2.     Cafe  of  the  parifti  of  St.  Peter  and  Paul  in 

be  111  sfor».         Marlborough.     Two  juftices,  reciting  the  inability  of  the  pa- 

jrifti  of  St.  Mary  to  maintain  its  own  poor,  order  the  parifti  of 
St.  Peter  and  Paul  to  contribute  60K  for  the  maintenance  of 
the  poor  of  the  other  parifti :  An  objc£lion  being  made  to 
4heir  ordering  fuch  a  grofs  fum^  the  court  held  it  in  that  re- 
fpe£t  to  be  well.  2  Str,  1 1  [4.  1  Bott.  349.  pi,  429. 
rovjnty  contri-  And  if  the  fatd  hundred  Jba II  not  he  thought  by  the /aid  ju/' 
kuiory.  ^^^^^  ^^/^  and  Jit  to  relieve  the  jaid  Jeveral  parijbes  not  able  topro* 

"vide  Jor  themf elves  as  ajorefaidy  then  the  jujiices  at  their  general 
quarter  jejftonsjball  rate  and  ajfefs  as  ajorefaid  any  other  of  other 
parifljes,  or  out  of  any  parijb  within  the  county.  43  El.  c.  2.  f.  3. 
T.  2  G.\.  R.  V.  Percivall.  Order  of  feffions,  reciting 
that  the  parifti  is  not  able  to  maintain  its  own  poor,  nor 
any  other  parifti  within  the  hundred  to  contribute,  therefore 
the  juftices  at  the  feflioiis  tax  other  parifties  in  another  hun- 
drtfd  within  the  fame  county,  it  was  moved  to  quafti  it,  and 
infifted  that  the  ftatuie  gives  no  authority  to  the  feftions  to 
chirge  people  out  of  the  hundred,  til!  two  juftices^have  in- 
quired whether  any  parifti  in  the  hundred  can  coptribute  : 
The  firft  application  to  be  to  two  jutiices,  and  the  fecond  to 
the  feftions. — Parker  Ch.  J.  I  do  not  fee  to  what  purpofe 
it  would  be,  for  the  (wo  juftices  to  make  an  order,  on)y  (o 
adjudge  that  no  parifti  within  the  hundred  is  able  to  contri- 
#  bate.     We  will  prefume  the  feftions  is  fatisfied  of  that,  and 

if  the  two  jufticcs  ftiould  make  fuch  an  adjudication,  yet  the 

fefliona 


t' 
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fe(Eon$  muft  inquire  into  the  truth  of  St;  and  if  no  order 
appear  which  charges  any  parllh  within  the  hundred,  it  is  a 
fufficient  ground  for  the  feflions  to  a«2.     If  the  two  julliccs 
had  charged  any  pariQi  within  the  hundred,  that  would  have 
ftopped  the  feffions  from  proceeding  ;  and  the  fuiRciency  of 
the  hundred  depends  on  this^  whether  two  juftices  have  ever 
chirged   the  hundred— — If  the  /aid  hundred Jball  not  be 
thought  by  the  /aid  juftlces  able^ — that  is^  if  the  two  juftices 
do  not  adjudge  it  fo.     If  two  juftices  (hould  adjudge  the 
hundred  not  able,  yet  if  other  two  jufticcs  adjudge  the  con- 
trary, their  charge  would  be  good,  and  the  feffions  be  oufted 
of  their  jurifdi^ion,  notwithftanding  the  firft  adjudication. 
Eye }.    Here  are  two  jurifdi£lions,  that  of  the  two  juiViceSf 
and  that  of  the  feflions,  and  both  are  original  jurifdiflions. 
They  aredifflrrent  in  all  refpeAs,  for  the  two  juiHces  have  no 
power  out  of  the  hundred,  nor  the  felTions  within  it.  There 
need  be  no  appeal  from  any  adjudication  of  two  juHiccs,  for 
that  would  be  to  appeal  from  a  nullity.     And  the  order  was 
confinncd.     i  Str.  ^6.     i  Bot.  352.  pL  435. 

And  in  R.  v.  Eajlcburch.  H.  9  IF.  it  was  decided  by 
Hi//.  C.  J.  that  the  fel&on  cannot  make  an  original  order 
opoaapjriih  within  the  hundred,     x  Bett.  350.  pf.  432. 

Sea.  III.  Of  the  Relief  of  the  Poor. 

Thisfabjeft  may  be  chScd  under  four  diftind  heads ;  ns, 

'•  Of. the  Mability  of  parents  and  children  to  maintain  each 

other. 
^  Of  the  order  of  meuntenance. 
3«  Ofperfons  deferting  their  families. 
4*  Of  the  relief  and  ordering  of  the  poor. 
S*  Incorporated  difriHs. 

}*  How  far  parents  and  children  are  liable  to  maintain  each 

other. 

'Of  father  and  grandfather^  mother  and  grandmother^  and 
^^en  of  every  poor^  old,  blind,  lame^  and  impotent  perfon^  or  other 
^^^P^  ^^^  ^^^'  ^^  ^J^^h^  being  of  a  fufficient  ability^  Jhalis  at 
7^^  ovm  charges^  relieve  and  maintain  every  fuch  poor^perfon^ 
?^  manner^  and  according  to  that  rate^  as  by  the  jufices  of 
^•county  where  fuch  fufficient  perfons  dwelt,  in  t^rfejjlons 
J'^be  afeffedf  on  pain  of  20  /.  a  month.     43  EL  c.  2.  f.  7. 

'f^h  penalty  Jball  go  to  the  ufefo  the  poor  of  the  fame  parijb^ 
^  be  levted  by  fome  or  one  of  the  churchwardens  or  overfeers  by 
^^ant  from  two  fuch^juflicef  (1  Q^)  by  diflrefs  s  or  in  defeh 
^trfany  twofuehjuflices  may  commit  the  offender  to  the  com* 

H  3  m%n 
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\ool,  thtrt  tt  Ttmain  viithmt  boil  or  laainprhe,  till  thtfiai 
lurcijhall  be  paid.    f.2.  ii. 

jlher  and  «i«A<r]     T.i)Jii:^  v.   Cltnlham.     It    W8f 
iA  to  qualli  an  oidfT  upon  the  tdthcr-inlaw,  to  main- 
bis  wife'*  daughicr,  his  wife  being  dead.  •  —  By  the 
k  couTt:  The  hufband  ought  lo  provide  for  the  daughlcr- 
m  durine  the  wife's  life,  in  the  light  of  his  wife  -,  but 
J  lh<;  wife  dies,  the  relaiion  is  dilTuIved,  and  he  is  not 
njF  means  obliged   lo  provide  for  the  daughter-iii-Iiw 
hermothet's  deaih.     ft/^j,  39.    i  But/.  371. //.  468. 
.  in  E.  10  An.  ^  V.  St.  Bohlph'^  Aldgate.     The  lingl* 
tion  was,  Whether  tht  hiifband  fliall  be  charpcablc  to 
itatn  his  wife's  children  by  a  fotmer  hufband  ?   And  it 
fcfoWed   he  was  during  ihe  wife's  life,  in  her  right, 
(lotafcei.     Fc^tj,  4Z.    1  ^0//.  372.  />/.  470- 
here  was  an  order  upon  the  moiher,  who  was  married 
fecond  hufband,  to  maintain  iier  childrm  which  flie 

by  the  former  huiband. But  by  thi  court ;  A  fetti-: 

ft  cannot  be  charged,  but  they  ought  to  have  charged 

[lufband.      Ptiley,  44. 

lit  notwithanding  the  above,  in  the  cafe  of  iTuit  and 

TS  V.  Harrijcn  and  another,  M.  31  G.  3.     Which  was 

flionon  a  covenant,  in  which  the  defendanii  who  were 

:r  and   fon  (after  reciting  that  differences  had    atifen 

jeuwh^oi^iKnii^iiV^mMhaM^ 
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cumulate  for  th^m  in  the  mean  timej  and  he  made  no  ap<- 
pUcatton  to  chancery  for  an  allowance  out 'of  the  fundi  as 
he  might  have  done.    Cooper  v.  Martin.  4  J^-JS.yfi..  1  Bott. 

377- ^•479-  /.^ 

M.  7  G.  2.  R.  ▼.  Dempfm.    It  was  moved  XA  ^fli  an  Son*i  wife»  the 

order  upon  the  father  to  pay  a  certain  fum  Widely  io  his  *^***"i™'L 

ri-ri./*!.*^'  -  -•     ,rJ,    ^t-.        away,  not  to  M 

urns  Wife,  bis  Ion  having  run  away  from  her  aa  fodn»r 'he  maintained  by 
married  her*  and  (he  having  had  a  child  in  the  iftean^time.  the  lbo%  fiither. 
To  this  order  two  exceptions  were  taken  :  Firft,  that  it  ap- 

Crs  the  fon's  wife  was  an  adulterefs  \  *ind  'therefore  the 
band  himfelf  would  not  have  been  bound  to  maintain  her, 
DBoch  more  the  hufband's  father  could  not.  To  this  it  was 
anfirered^  and  allowed  by  the  court,  that  whatever  tXhOi 
this  aA  of  the  wife  might  have  upon  the  hafband,  it  could 
not  have  any  lipon  the  parifli  Secondly,  it  was  objeiied, 
that  the  ftatute  extends  only  to  natdral  relations,  and  for  this 
purpofe  was  cited  the  cafe  of  R*  v.  Mundaj  (hereafter  foU 
loving) ;  and  the  court  was  of  opinion  that  this  objedion 
^^  fatal,  and  that  the  a£l  doth  not  extend  to  relations  in 
l^w.  2  BamaAft.  329.'  364.  Note  ;  Sir  John  Strange  in 
lus  itport  of  this  cafe  fays^  that  the  order  was  for  the  father 
to  maintain  his  fon's  wife,  after  a  divorce  a  men/a  if  tboro, 
fcr  adultery.    2  Str.f)S5*     ^  ^^'  373-  P^*  47^* 

Grmidfather  and zrandm0ther\  M.  7  C.  R.  v.  Reeve.  TTie  Oraod&thcr  ani 
l^m  grandfather  or  grandmothtr  arc  not   within   the  F«'""««>W' 
>^te|.fof  a  baftard  nfiHuspopuii.  2  Bulft. 344.  1  Bott. 3621 

r''447*  •  •        • 
H.  7  Cba^  Gerar^s  cafe.  If  a  man  marry  a  grandmother, 

jj^  have  an  eQ;ate  with  her  in  marriage,  for  tnis  eftate  he 

*wl  be  charged  to  be  confributpry  towards  .the  relief  and 

<Qaintenance  of  the  grandchild  iwithin  the  meaning  of  the 

^^te:  but  otherwne  it  (hall  |^4(  ^^  have  not  any  eftaie 

^  advancement  by  his  marriage  , with  her. —  By  TVhitlocke 

^  CrtAe  Js.— But  by  Craif  J.  V  Hejihall  be  charged  with 

^^tog  the  grandchild  during  the  liie  of  the  grandmother 

rf     wife ;  and  if  (he  die  he  (hall  nqt  be  charged  after  her 

^eh.     2  £1^.346.     I  £0^.368. //.  463. 

^JBut  bv  JHo/f  Ch.  J.    If  the  wife  die,  He  muft  maintain  the 

f^^UdchiMren  though  the  relation  be  determined.     And  he 

^4,  chat  in  Gerard^s  cafe,  who  married  the  grandmother 

■^^%  poor  perfon,  though  (he  died  and  10  the  relation  was 

^^^^ermtned,  yet  die  ftatute  was  to  be  conitrued  by  equity, 

^^4  chat  he  was  a  grandfiither  within  the  ftatute.  Comb.  321. 

^^ttt  in  the  cafe  of  2  BulJlr^^j^C.  it  does  not  appear  that 
■^  grandmother  was  dead ;  nor  is  there'  any  vefolution^  the 

^^jci  diHifing  in  their  opinions.     1 6  Finer,  41 7. 

•  ,^  H4  Upon 
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A  fon-in-liw  it 
not  oKliged  to 
maintain  hit 
%vift*t  mother. 


Upon  the  whole  the  d!(lin£lion  feems  to  be  this :  If  a 
mother  or  grandmother  marry  again,  and  were  before  fuch 
fecond  marriage  of  fufficient  ability  to  keep  the  child,  the 
hufband  (hall  be  charged  to  maintain  it ;  for  this  being  a 
debt  of  hers  when  Cngle  ihali  like  others  extend  to  charge 
the  huihand  ^  but  at  her  death,  the  relation  being  difiblved, 
the  hufband  is  under  no  further  obligation,  i  BL  Com* 
448.  See,  however,  the  above  cafes  of  Tubb  v.  Harrijin, 
and  Cooper  v.  Martin, 

And  though  the  father  be  living,  yet  if  he  be  unable^  the 
grandfather  bting  of  abilitj,  may  be  compelled  to  keep  the 
grandchild  and  alfo  to  pay  fo  much  money  as  the  jufticer 
fliall  think  reafonable  for  the  time  pad.  A/.  6  Ann.  ^  T. 
Joyce.  16  rir/i^r,  423,  1  B&tt.^']%.  ^/.  471. 

Jnd  cbiidren']   7*.  5  G.  R.^v.  Munday.,  Order  reciting  that 

Munelaylizi,  a  good  fortune  with  his  wife,  and  that  her 

mother  was  poor,  therefore  he  is 'ordered  to  provide  for 

her.—  By  Pratt  Ch.  J.  The  cafes  which  have  hitherto  been^ 

were  either  where  the  judges  were  divided,  or  the  matter 

came  not  dire£ily  in  queftion,  or  was  only  a  cafe  at  the 

judge's  chamber.   It  never  came  judicially  before  the  whole 

court  till  now.   And  as  it  is  res  integral  on  confideration  we 

^rc  all  of  opinion,  that  the  fon-in-law  is  not  bound,  either 

within  the  words  or  intent  of  the  ftatute, .  which  provides 

only  for  natural  parents.    By  the  law  of  nature  a  ma^  wag 

bound  to  take  care  of  his  own  father  and  mother.    But 

there  being  no  temporal  obligAtion  to  enforce  that  law  of 

nature,  it  was  found  neceflary  to  eftablifh  it  by  ad  of  par^ 

liament,  and  that  can  be  extended  no  farther  than  the  law 

of  nature  went  before,  and  the  law  of  nature  doth  not  reach 

to  this  cafe.     And  the  order  mud  be  qua(hed.     1  Str,  190. 

.  I  Bott.  372.  pL  473.    This  cafe  was  acknowledged  by  Lord 

Kenyan  in  Tubb  v,  Harrlfon^  ante* 

CnndchUdren.        In  the  cafe  of  Walton  v.  Spark,  E.  7  W.  Holt  Ch.  J.  faid* 

That  the  word  children  in  the  ftatute  extends  to  grand* 
children  s  becaufe  there  is  the  fame  natural  affedion.  Cafet 
of  S.  210.  I  Bott.  370.  pi.  465.  (by  the  name  of  Waltbam 
V.  Sparkes,) 

But  no  cafe  hath  occurred,  wherein  the  fame  hath  been 
judicially  determined.  And  perhaps  there  may  be  fome 
doubt  as  to  this  point.  Natural  affeAion  defcends  more 
ftrongly  than  it  afcends.  And  it  is  obfervable,  that  whereas 
^tbe  ftatute  of  the  39  ECz.  c.  3.  did  only  ena^  that  parents 
and  children  ihould  mutually  maintain  each  other,  this 
Itatute  of  the  13  Eliz.  enlarging  this  branch,  extends  it  to 
grandfathers  and  grandmotherSf  but  doth  not  fpecify  grand* 
children  s  by  which  it  may  feem  that  the  parliament  did  not 
uyend  that  the  obligation  ibould  extend  to  them. 

2.  Of 
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2.  Of  the  order. 

Of  every  foor^  old,  Uind^  latne^  and  impotent  perfin^  or  other  The  order  mud 
fwrperfon  not  able  to  work\     J^.i^W.  St.  Andrew's  Under^  [he'^rfon^ir 
fii^  ▼•  Jacoi  Mendez  de  Breta.    The  defendant  being  a  Jew  poor,  ftc.  aod 
bad  an  only  daughter,  who  was  converted  from  Judaifm,  and  not  able  to 
embraced  Chriftianity,    Whereupon  the  defendant  turned  ^"^^' 
her  oat  of  doors*  and  refufed  to  allow  her  any  maintenance. 
On  complaint  to  the  feOions,  they  reciting  that  (he  was  the 
daughter  of  the  defendanf^  and  that  he  was  a  man  able  to 
maiotain  her,  made  an  order  that  the  defendant  (being  verj 
rich)(hould  allow  her  208.  a  month.    But  becaufe  they  did 
not  allege  that  (he  was  poor,  or  likely  to  become  chargeable, 
the  order  was  quaflied.      i  L.  Raym.  699.     1  Boitx  365. 

/'•  453' 
£.  t  6.    R.  ▼•  Guilty.    It  was  moved  to  quafli  an  order 

of  frffions.    The  order  fet  out*  that  one  Mary  Gulley  was  in 

t  poor  deftitute  condition,  and  that  her  father  was  able  to 

Biaintain  her,  and  therefore  they  make  an  order  upon  him 

to  allow  her  2s.  6d.  a«week  till  further  order.    Objc £led.  It 

did  not  appear  that  (he  was  lame»  blind,  Or  unable  to  work  ; 

^  tbat  though  (he  was  in  a  deftitute  condition,  it  might  be 

^nle  (he  would  not  work :     And  upon  this  exception  the 

court  quaibed  the  order  of  felfions.    Foley ^  47.  1  Bott.  36^* 

/'•4S7. 

Being  of  a  fuffiaent  ability^     H.   12  Jn.   ^  y.  Halifax.  MoftbeoffWR- 
Order  tor  the  faiher-in-iaw,  to  pay  fo  much  a  week  to  his  ^****  *^*^* 
daughter- in  law,  was  quafhed,  becaufe  it  was  not  faid  that 
he  was  of  a  fufficient  ability.     Cafes  of  S.  ^2.  i  Bott.  360* 

In  fiat  manner^  and  according  to  that  rate^  as  by  thejuflices  of  lodefinite  order 
that  county  where  fucb  fufficient  perfons  dwells  in  their  feffions     *^*^ 
fiall  he  affeffei\    E.  5  An.  Jenkiff%  cafe.     An  order  ot  fef- 
fions was  made,  that  the  defendant  (hall  pay  2s/a  week 
towards  the  fnpport  of  his  father,  till  that  court  (hould 
order  the  contrary.     Which  was  held  good  becaufe  it  was 
tndefimte^    and   no    fet    time  limited ;    and   if  an    eftate 
happened  to  fall  to  him  they  might  apply  to  the  juftices  \ 
otberwife,  if  a  time  was  limited.    2  Salk.^'^^.    i  Bott.  2^5 • 
fh  454- 

-Rr  the  juflices  of  that  county  where  fuch  fufficient  perfons  The  order  moll 
d'welr}  Therefore  if  a  child  live  in  the  county  of  Middlefeu^  be  made  by  the 
and  be  maintained  by  the  pariQi  there,  and  the  grandfather  i^o„7/whc!Je 
live  in  the  county  of  Suffolk^  the  juflices  of  MiddUfex  can  fuch  fufficient 
iDske  no  order  therein,  but  the  juftices  of  the  county  of  pc^^  dwells 
^^tSifffeOs  muft  make  the  order.    %  Bulfi.2^6.  ^. 


■W  >«.' 
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Piupernotcobe       In  their  fejftons  Jball  he   oJfeJfei\     T,  ^  An.  ^»  y,  Jones, 

1*2  ^°  ^"***  ^      There  was  an  order  for  the  grandmother  to  take  care  of  her 

cien  per  on.  gf^Q jj.jjjijj|^gjj-^  jn^  by  the  Order  theyfeod  the  grandchildren 

to  the  gran4cnother..-«-*-B7  the  ^hole  court :  They  cannot 
fend  the  gf aiidcbUdren  to  the  grandmother  |  imt  the  juftices 
ou|;ht  to  have  made  a  rate  upon  the  grandmother  of  (o 
much  a- week.  F^Iej,  41.  1  Batt*  364.  ^•451. 
Pauper  muft  be  And  it  IS  faid,  that  in  the  order  of  feOions  it  ought  to 
chirgcabls.        appear  that  the  party  to  be  relieved  is  become  chargeable  to 

the  parifli  (  for  unlefs  he  bt  fo,  the  parifli  has  no  ground  of 
complaint*  16  Finer^^Z^*  JS.  v.  Tripping,  x  Bjtt»  366. 
pi.  416* 

And  the  order  may  be  that  the  grandfather  (hall  pay  fo 
much  for  the  time  plft  for  wherever  the  grandchild  was 
chargeable.    J?,  v.  Joyce*     16  Fin,  Abr,  423. 

PcMltyofftos.         On  pain  of  20/.  a  month to  be  levied  hj  dijlrefi\ 

a-month.  jf;  32  t3r33G.2.     iJ.  v.Robinfin.     The  defendant  was  in* 

di^ed  for  refuting  to  obey  an  order  of  feflions,  for  maintain- 
ing his  two  infant  grandchildren.  It  was  moved  in  arreft 
of  judgment,  and  urged,  that  this  is  a  new  offence:  and 
where  a  ftatute  creates  a  new  offence,  and  gives  a  particular 
penalty}  and  fpecific  method  of  recovering  the  fsme,  that 
(;ourfe  ought  to  be  purfued,  and  the  party  (hall  not  be 
puni(hed  by  indidment.  By  L.  Mansfield  Cb.  J.  Thcrulf 
is  certain,  that  where  a  ftatuce  creates  a  new  offq||ipc^..by 
prohibiting  and  making  un^a^ivfpl.  any  thing  whi^  ^^^ 
lawful  before,  and  appoints  a  fpecific  remedy  aRfir^fii|(M^ 
new  offence  by  a  particular  fapdioo^and  particular,  mn^tbi^ 
of  proceeding;  that  method  moft  be  purfi^ed,;  aod  n9  othj^ : 
But  where  the  ofience  was  antecedently  :pttnifliab|^  by  a 
common  law  proceeding,  and  a  ftatute  prefciibes  a  particu* 
lar  remedy,  by  a  fummary  proceeding,  there  either  onethod 
may  be  purfued,  and  the  profecutor  is  at  liberty  to  ptoceed 
either  at  common  law,  prin  the  method  prefcribed  by  .the 
flatute ;  becaufe  there  the  faniftion  is  cumuUtive,  and  doth 
not  exclude  the  common  law  punilbment.  In  the  prefent 
cafe  a  vemedf  eiifted  before  the  ftatute  of  the  43  M%.  For 
difobedieoce  to  an  order  of  feflions  is  an  offence  indi&ble 
at  common  law.  So  that  here  are  two  remedies  \  one,  to 
proceed  by  way  of  indiAment  for  difbbeyiog  the  order« 
where  the  weekly  payment  is  negle^ied  or  refufed  to  be 
made;  the  other,  to  diftrain  for  the  2os.  penalty  after 
*  neglc^  of  payment  for  a  month.    The  former  method  has 

been  taken  in  the  preient  cafe :  And  there  is  no  doubt  but 
that  an  indi&ment  will  lie  for  difobeying  an  order  of  feffions. 
And  the  court  were  unanimoufly  of  opinion,  that  the 
judgment  ought  not  to  be  anefted.  %  Burr.  75^.  iBctt. 
3  bo.  pLAfio^  "* 
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3«  Of  perfitu  deftrtmg  their familUi* 

By  I  Jam.  c,^.f.i.    People  able  to  bbotfy  running 

away  out  of  ifaeir''  parifli,  and  leaving  their  familiea  upon 

dbe  parifli,  (ball  be  taken  and  deemed  incortigible  rogues. 

And  tf  they  threaten  to  ran  away,  and  leare  their  famiKea 

as  aforefatdi    the  fame   being  proved    by  tvo  fufficient 

arimcflea  upon  oath,  before  two  juftices  of  the  peace,  the 

perfons  fo  threatening  (hall  by  4he  faid'two  jnfticea  of  the 

peace  be  fent  to  the  houfe  6f  corred;ion/  (unlefa  he  or  (he 

can  put  in  fufficient  fureties  for  the  dtfchar^e  of  the  parilh,) 

there  to  be  dealt  with,  and  detained  as  a  flurdy*  anil- wander- 

bg  rogue,  and  to  be  delivered  at  the  faid  aflembly  cir  liltxt- 

bg,  or  at  the  quarter  feflions,  and  not  otherwife. 

And  the  faid  churchwardens  and  overfeers  (hall  be  ac- 
countable to  the  juftices  at  the  quarter  feffiona  for  all  fuch 
money  as  they  (hall  fo  receive.    /  2. 

Stable  V.  Dixon.  H.  45  G.  3.  The  plain ttfF  declared  in  cove- 
nant for  a  year's  rent.  To  the  declaration  there  were  four  fe- 
deral pleas,  of  which  the  lad  only  is  material  here.  In  this 
the  defendant  pleaded  as  to  71.  i6e.  parcel  of  the  rent,  that 
Itfore  25th  March  1803,  (^ben  the  rent  became  due)  the 

e tiff  had  gone  away  from  his  place  of  abode  (at  Carney) 
tome  ot^r  place,  leaving  his  wife  chargeable  to  Comey ; 
^he  cominaed  away  from  the  24th  June  1801,  to  the 
tea  if  the  afitoo  brought,  and  that  duritig  all  that  time  (he 
^oMmied  fo  chargeable ;  tbat  it  thereupon  was  neceflary 
^  ibc  fiumld  be  maintained  by  the  pari(h :  whereupon, 
^POB  applicaliob  of  the  churchwardens  of  the  pari(b,  a 
^^^nraot  was  direfted  by  two  jtiftices  to  the  faid  church- 
^tdens  and  overfeers,  whereby  (reciting  as  ufual)  they  the 
'^  jufticea  authorized  an4  commanded  the  faid  church- 
^^^tdens  and  overfeers  of  Comey  to  receive  the  annual  rente 
^fnfits  of  the  lands  and  tenements  oi  i^z  plaintiff  at  Broetn* 
^io  the  parithes  of  jB.  and  W.  in  the  counrf  6jF  Cuenkrland^ 
[^  fame  being  the  lands  and  tenements  itttki(t6  to  the 
dcfcadant)  for  and  towards  }fbe  difcharge  of  the  faid'  parijh  of 
*^^7»  f^  ^^  providing  for  the  plaintiffs  wifet  i^c.  That 
^  the  13  th  July  I  Sot,  the  order  was,  purfuant  to  the  ftatute, 
^^f^ned  by  the  court,  and  the  court  did  then  and  there  order 
w  laid  churchwardens  and  overfeers  &c.  to  receive  yl.'KSs. 
^^>  of  the  rents  and  profits  of  the  lands  and  tenements  of  the 
Pontiff  at  B.  in  the  pari(hcs  of  B.  and  IT.  for  and  towarda 
^^difcharge  of  the'  faid  parifh.  And  payment  thereof  by 
ffctKhnt.  To  this  the  replication  was,  {inter  alia)  that  m 
Wf  ift  of  OBoher  ^8oI,  the  faid  7I.  16s.  in  the  faid  order 
^feffioQs  mentioned,  was  paid  by  the  defesKtamt  to  the  then 

church- 
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|iurchwArd«ns  and   overfeers  of  Csritfy,  putfuant 

fid   onler,  and  that  on   tlic    25th  March    1802, 

169.  was  allowed  by  ttie  pljiniilFto  the  delmi 

i  the  rent.     To  this  leplicjtion   it  wjs  by  ihc  cl< 

Ijoincd,  thstthe  f^iJ/i/rap/";/.    i6r. /o  mtfiimrd l 

n  fo  paid,  (i;iu  anoiher  iind  a  differcni 

.  i6e.  than  the  fum  of  7].  16s.  To  deduced  and  al 

iForcfaid,  vh-foribe  id  year' f  payment  tinder  the  fak 

*  /aid  pita  mmtianrd.     To  this  there  was  a  dcma 

|)inder  in  demuirer.     In  fnpfrorc  of  the  demum 

Qions  were  made  :    ift.  'Vint  the  orij^inal  a 

i    2d.  That   the  felhans  had  no  original  jnti 

Jnd  that  therefore  noihinj^  don<:  hy  them  upon  a  vc 

lonld  m»kc  iigood.     3d.  That  ifthc  ordT  of  fcflii 

»d,  it  had  been  complied  with  by  plaintiff.   Upon 

VIS  argued  that  the  original  order  waj  void,  as  bciti| 

f,  to  feize  the  rents  and  pxoBis  for Jiiture  exptnctt 

Light  be  profpc£tive,  ftill  it  did  tiot  apertmn  tbt 

'  rtHif  rtquirtd  by  ihi  parjjh,  com  form  ably  with  tl 

fo  much"  in  the  llatute.     To  this  was  cited  R.  T( 

J  L.  Rayia.  858.     Upon  the  ad  it  was  faid,  tlut  tin 

lad  it  only  in  their  power  to  confirm  the  order,  and 

lie,  and  (perhaps)  vary  the  fum  before  directed  to  I 

iJpon   the    3d,  That    if  the  feSions  could   rem 

feS  in  the  original  order  by  afcertaining  the  fa 
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id  .ezprcfsly  fay9|  the  officers  (hall  take  fi  much  as  the 
jnftices  (hall  order.     The  original  warrant  then  being  made 
in  the  exerctfe  of  an  indefinite  inftead  of  a  limited  authority, 
and  being  void  in  that  refpefk,  the  next  queftion  is^  whether 
it  were  capable  of  receiving  confirmation  from  the  fcdions* 
And  afluming  that  it  could,  as  capable  of  limitation  in  refpefi 
of  the  fum  (C  be  t^tken  by  the  parifh  officers,  (for  they  fecm 
there  to   have    abandoned   the   ground   of   an   indefinite 
fe'izure),  then  can  the  order  of  ieffions  be  fuftained  beyond 
the  terms  of  it^  as  an  order  to  receive  the  fum  of  7 1.  i6s. 
Admitting  that  ic  might  be  good  to  that  extent  a^  an 
order  to  receive  an  indcfini|e  fum  (fubjefl  however  to  the 
objeQion  (o  it  as  a  confirmation  of  an  original  indefinite 
order  of  feizure)»  the  anfwer  is,  that  the  fum  is  already 
paid  and  allowed :  but  taking  it  as  it  is  now  contended 
for,  as  an  order  to  receive  that  fum  annually  out  of  the  rents 
ud  profits  without,  any  limitation  of  time,  the  objection 
sppiieSi  that  for  want  of  fuch  limitation  as,  *<  till  fome  other 
Older  be  made,"  it  is  void  by  the  authority  of  the  cafe  men- 
tioned.   Therefore,  unlefs  the  order  of  feffions  be  under- 
wood as  limited  to  ralfe  7K  i6s.  once  for  all,  that  would 
^  in? incibly  bad  ;  and  if  fo  underftood  the  order  has  been 
fatisfied.     Gro/eJ,  agreed.     And  by  Lawrence]^     If  the 
<Kder  of  ftlfions  had  intended  that  more  than  one  fum  of 
7I*  i6i.  Ihould  be  taken,  they  (hould  have  faid  fo,  more 
^Gftinflly,  by  adding  the  w6rd  "  annuallf  or  «*  till  further 
^itr!*    Judgment  for  the  plaintiff.     6  jE.JZ.  163. 

Whereas  fometimes  men  run  away^  leaving  their  wives  and  P***"**  rooninf 
fwdnti^  and/ometimes  women  run  away,  leaving  their  children    '''^^' 
"Pon  thi  charge  of  the  parijh^  although  fuch  perfons  have  fome 
^9Us^  which .  would  eafe  the  parifb  of  their  charge  in  whole  or 

Xt :  Itjhall  be  lawful  for  the  churchwardens  or  everfeers^ 
a»y  fuch  wife^  child,  or  children  fhall  be  fo  lefi,  on  ap- 
t^oiion  tOf  and  by  "warrant  or  order  of  two  juftices,  to  take  and 
fi*^fi  much  of  the  goods  and  chattels,  and  receive  fo  much  of  the 
onnual  rents  and  profits  of  the  lands  and  tenements  of  fuch  buf^ 
^^  father i  or  mother,  as  two  fuch  juflices  /hall  order  atuL 
di^totoards  the  •  difcbarge  of  the  pari/h  or  place  ^vhere  fuch 
^*%  child,  or  chilaren  are  left, for  the  bringing  up  and  providing 
fi^fucb  wife,  child,  or  children  ;  which  warrant  or  order  being 
^firmed  at  the  next  quarter  feJlions\  it  fhdl  be  lawful  for  the 
J'^icis  there  to  make  an  order  for  the  churchwardens  or  over* 
fi*^*  to  iifpofe  of  fuch  goods  or  chattels  by  fcde  or  otherwife,  or 
P^h  of  tbtm  for  the  purpofes  aforefaid,  as  the  court  fhall 
wi  //,  and  to  receive  the  rents  and  profits,  orfo  much  of 
^^os  fiall  be  ordered  by  the  faid  feffions,  of  his  or  her  lands 
ti^  tenements  for  the  purpofes  aforefaid,  5  G.  c.  6.  f.  I* 

Aod  further,  to  compel  hufbands  and  parents  to  maintain  Parents  running 
ikdrown  families,  the  law  hath  aif<r  provided,  that  aU  per-  JSJJ^JJ^J!^^ 

^  Con%  WttU* 
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foni  who  run  anoaj  and  Irave  their  wivtj  and  eki 
thfy  become  chargeable  to  any  parijk  or  place,  lb 
rfgutt  and  vagahendi,  and  punilhed  as  fuch  b 
aaofthc  17  G.2.  c-s- 

And  by  the  fame  afl,  all  perfoii!  who  threaU 
and  leave  their  wives  or  children  to  the  pi 
deemed  idle  and  difordtrly  perfint  1  and  (hill,  1 
before  one  judicc,  by  confeffion  or  oath  of  on 
committrd  to  the  houfe  of  coiTefiion,  there 
hstd  labour  for  any  time  notexccedjne  one  mi 

And  wbtreas  fcveral  pctfoiis  by  theji-jvilft 
neglea  ptrmil  their  wives  and  children  to  becoi 
to  their  parilh  :  U  is  enadteH,  that  if  it  Ihall  be 
to  two  judicei)  that  any  fuch  perron  doth  n 
meani  To  f.H  employment,  or  if  hi:  be  able  la 
ncglcft  of  work,  or  by  fpending  his  money  in 
place*  of  bad  repute,  or  in  any  other  improper 
do  not  applj  a  proper  proportion  of  the  monc 
wards  the  maintenance  of  hii  wife  and  fam 
ihey  or  any  of  them,  become  chargeable  to  t 
Oiall  be  deemed  an  idle  and  difordcrly  perfon, 
accoidingly.     33  G. 3.  r.  4;.  yi8.  [a) 

■Form  of  an  order  to  feize  the  goods,  anii 
rents  of  the  lands  of  parents  or  hulbi 
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ttnements  of  him  the  /aid  A.Q.  at  -*—  afyfffaid^  {9)fi^  ^^^ 
Uwarjj  it£  difcbargi  of  tbi  fald  parift)^  for^fhe  providing  for 
and  bringing  up  of  bis  faidiuift  and  cbildren  :  And  witb  tbis 
varrant  y$u  are  to  appear  at  the  next  quarter  fejjions  of  the 
peace  to  be  boidenfor  the  /aid  county^  and  certify  then  and  there 
vfbat  you  Jhall  have  done  in  the  execution  hereof.  Given  under 
our  bands  andjeals,  at  •  in  the  f aid  county^  the  ■    .■  ■ 

day  of  — —  in  they  far  ■  ■ 

{See  the  preceding  cafe  of  Stable  v.  Dixon,) 

FOR  the  further  maintenance  of  the  poor,  there  are 
many  fines  and  forfeitures  payable  to  tTieir  ufe;  as  for 
fvearin^^  drunkennefs*  deftroying  the  gan>e,  and  in  m^ihy 
other  inftancety  which  are  to  be  found  under  their  proper 
twks,  ..  '     * 

And  alfo  ptrts  of  waftes,  woods«  and  pa(iure$,  ^hiay  be 
inclofed  for  the  growth  and  prefcrvation  of  tionber  and 
underwood  for  their  reliefs,  as  is  fet  forth  under  the  titlq 

4*  Of  the  relief  and  ordering  tfibe  po^t^ 

By  the  fereral  ftatutes  all  alongt  the  poor  were  to  refort  Poor  to  be  maim; 
^  be  fent  to  their  own  parifhes  to  be  relieved  1  and  in  the  JJ^"*'),^^''"'' 
cafe  of  Clypton  r.  -Ravifioeif  E.  11  Ann.  it  was  adjudged  as  pa^OieTr 
follows:  There  was  an  order  recitingy  Whereas  JJjn  Saun* 
^fin  and  his  wife  are  laft  fettled  in  Clyfion  %   tScfe  are  to 

*  order  you  the  churchwardens  of  Clypton  to  repair  to  the  pa* 
filb  of  Raw/iocbf  and  to  reliere  thenii  being  fo  fick  that 
they  cannot  be  remoTcd,«»By,  the  court :    The  jufttcet 
Ittve  no  authority  to  fend  for  officers  out  of  another  p«ri(h» 
bat  the  pari(h  where  the  poor  refide  are  bound  to  matntaia. 
them  as  long  as  they  continue  with  them.  .  Cafes  of  S.  49. 
Butm  the  cafe  of  Darlington  v.  Hemlir^on^  H.  17  C  3.  excepting  in 
where  two  baftard  children,  fettled  at  Darlington^  rcCded  ^J^^*^?J**^' 
?^  their  mother  as  nurfe  children  in  the  pariOi  of ^,I£em-  nttrfe'cbiidmi. 
%^t  where  the  mother  was  fettled:  it  was  determined. 
4tt  the  parifli  where  the  children's  fettlement  was  (hould 
'i^tuitaio  thofe  children  in  that  other  parifli. 

^^43  •S'*  ^*  2.     The  churchwardens  and  pver/eers^  with  Order  to  be 
*  tmfent  of  two  jufiices  ( i  Q^)  Jball  take  order  from  time  tq  ^^^  «*»«"»"• 
^tfir  fetting  to  work  the  children  ofallfuch  ^tvbofe parents 
P'O  not  by  the  fttid  churchwardens  and  overjeerSf  cr  the  greater 
P^  oftbem,  be  thought  able  to  keep  and  maintain  their  cbildren  ;  ^ 

^for  fetting  to  work  allfuch  peffons^  married  or  unmarried  , 
boning  no  means  to  maintain  them^  and  tifing  no  ordinary  and 

(a|  If  the  order  extend  to  landsi  then  fay,  **  until  further 

•  orfer  made."  •  •* 

"I 
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ilaily  trade ;  anifi^  the  necejjary  relief  of  tie  lame^  impotent^ 
cUf  bUni^  andfuch  atbtr  among  them  being  ppor^  and  mi  able 
to  work.     r.  I. 

And  the  faid  juflices^  or  one  ofthem^  Jhall  fend  to  the  houfe 
of  correEtion^  or  common  gaol^  fitch  at  frail  net  employ  themjehes 
'     to  work,  being  appointed  thereunto  as  ofarefdid.    f  .  4. 

Poor  and  n9t  able  to  worl]  M.  3  G.  iS.  ▼•  the  Inhabitants 
of  Highworih.  There  was  an  order  to  pay  3  s.  weekly  to  a 
poor  perfon,  by  the  parifti  of  Highworth^  \o  long  as  he  (hall 
.continue  poor.  It  was  obje&ed|  that  by  the  ftatute  it  ought 
'  to  appeal  that  they  are  poor  and  impotent.-— Piiri^r  Ch.  J* 
I  favour  thefe  orders  as  much  as  I  can»  becaufe  nobody  takes 
care  to  draw  them  up  for  the  poor.  But  it  muft  be  qualhed* 
I  Str.  10.     I  Botu  402.  pL  525. 

On  the  authority  of  this  cafe,  E.  3  G.  R.  ▼•  Stolegurfeu 
an  order  was  quaflhed  for  the  fame  fault.  So  E,  4  G.  Km 
V.  Tipper^  an  order  to  maintain  a  daughter*in4aw. 

Scflions  have  no       For  the  fieceffary  relief^     E.  I  G.      R.  v.  Colbitch,     An 
f^^^^  '^M?**^  order  of  feflions  was  made  upon  the  orerfeers  of  this  pa- 
bc^lud'      *  *  Ti&,  that  they  (hould  pay  2fargeon  his  bill  for  curing  cer- 
tain, poor  under  their  care.     The  court  faid,  that  the  fei&ons 
have  no  power  to  make  fuch  orders^  and  fo  qualhed  it. 
I  Bntnardift.  46. 
NortUjuftictt.       M.  6  G,  2.     R.v.  Woodflerton.     An  order  was  made  by 

two  judices  upon  the  officers  of  the  pari(h  of  Woodflerton 

for  paying  5).  upon  account  of  a  poor  inhabitant  of  that 

pariQi  when  he  was  in  gaol,    and  likewife  for  paying  a 

furgeon's  bill  that  was  due  upon,  his  account ;  which  ^rder 

was  confirmed  at  the  feffions.     It  was  moved  to  quafli  thefe 

^orders.     And  upon  (hewing  caufe  it  was  urged,  that  the 

•^  juflices  have  on>y  power  to  order  pariih  officers  to  relieve  a 

|>oor  inhabitant  where  it  is  fit  he  ought  to  be  relieved.^^   But 

in  the  pre feot  cafe  the  parifli  officers  have  actually  gi^eu  the 

party  relief.     They  employed  a  furgjconi  and  a  nurfci  to 

take  c^ire  of  him.     The  furgeon  and  nurfe  have  a  proper 

remedy  by  way  of  aflion  againft  the   officers ;   aad  the 

judices  have  no  pretence  to  interfere  in  this  matter.     And 

the  court  were   of  opinion  that  thefe  orders  (hoold  be 

qua(hed.     2  Barnardijl.  207—247.     1  A//.  404.  ^/.  530* 

Settins  up  ^y  ^^^  3  ^*  ^•4-     ^^'  churchwardens  and  overfeers  tnay^  by 

UAdei.  the  conftnt  of  two  jujltces  ( 1  Q^)  within  their  reJpeBive  limittp 

wherein  frail  be  more  juflices  than  one  s  and  Hohere  no  more  frail 
be  than  one^  with  the  affent  of  that  one  juflice^  fet  up  and  ufk 
any  trade^  ^yfr^ry  or  occupation^  only  for  thefetttng  on  wort^ 
and  better  relief  of  the  poor*     f.  22. 
ZrcainsGOt*  ^^  churchwardens  and  overfeers^  or  the  greater  part  of 

to§^  them,  by  the  leave  of  the  lord  of  the  manor ,  whereof  any  w^/fo 

or 
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•r  common  wtbin  the  parijh  it  parcel ^  and  on  agreement  wiih 
him 'made  in  toritingy  under  hit  band  and  feal  s  or  othernuife^ 
according  to  any  order  to  hefei  down  hj  the  jufticei  in  fcffions^  by 
Bke  leave  and  agreement  of  the  lord  in  writing  under  hit  hand 
and  feal ^  may  build  in  fit  and  coftvenient  places  of  habitation  in 
fucb  wafle  or  common^  at  the  charge  of  the  parijh ^  or  otherwife 
xftke  hundred  or  county  as  afore faid^  to  be  rated  and  gathered 
tn  manner  before  exprejfed^  convenient  hotfes  of  dwelling  for  the 
Jui  impotent  poor,     43  Eliz.  c.2-  r.5. 

It /ball  be  lawful  for  the  churchwardens  and  over feers^  in  any  Overfeen  may 
tofifii  townjbipt  or  place,  with  the  confent  of  the  major  part  of  miimenanc'e?i^ 
the  parijhioners  or  inhabitants,  in  veflry,  or  other  parijh  or  cmpjgyaitnc  of 
pMc  meeting  for  that  purpofe  ajfimbledy  or  of  fo  many  of  them  '^epoai. 
osjball  be  jo  ajjembUd,  upon  ufual  notice  thereof  firfi  given^  to 
purchaje  or  hire  any  houfe  or  houfes^  in  the  fame  parijh^  town* 
P^h  ^  ploce^  and  to  contraEl  with  any  perfon  or  perjonsfcr  the 
^i^figf  l^f^pi^gi  maintaining^  and  etnploying  any  or  all  juch 
florin  their  rejpe^ive  parifhes,  townjbipss  or  places,  as Jhalldeftre 
^ueeive  relief  or  colleElion,  and  there  to  keep ^  maintain,  and  em '^ 
fkj  alt fuch  poor  perjons^.  and  take  the  benefit  of  the  work,  labour 
t»ifirviee  of  any  juch  poor  per jon,  whojhall  be  kept  or  maintained 
^  any  fucb  houfe  or  houjet^  for  the  better  maintenance  and  relief 
ffitcl>  poor  ptrfins  who  fball  be  there  kept  or  maintained.     And 
^ony  poor  per jon  jhall  refuje  to  be  lodged^  kept,  or  maintained^ 
^*focb  houfe  or  boufes,  he  jhall  be  put  out  of  the  parijh  book,  and 
fioiluot  be  entitled  to  receive  relief  from  the  churchwardens  and 
^^eers.     9  G.  C.7.  f.4. 

The  churchwardens  and  ovetfeers']    In  the  cafe  of  R,  v.  A  majority  wiii 
Ajjbt,  E.  3^  G.3.     On  a  rule  to  (hew  caufe  why  a  matt"  binU<hc  reft, 
^omt  (hoiiid  DOC  iflue  againft  one  of  the  overfeers  of  the 
f^w  of  ihe  parifli  of  Drayton  and  Hales,  for  r^fufing  to 
P*}  hit  proportion  of  parifli  money  in  his  hands  to  the  per- 
^^  whQ  h4d  cootraAed  to  maintain  the  poor:  The  quedion 
^^  Whether  it  was  neceiTary  that  all  the  churchwardens 
^^  overfeers  fliould  concur  in  makioq  the  contra£t,  or  the 
'^V^rityof  them  would  bind  the  red  ?  It  appeared  that  the 
^ttrchvrardens  and  overfeers,  with  the  confent  of  the  major 
f^t  of  (he  pariOiioners  or  inhabitants  in  veftry  aflembied, 
^  porfuance  of  public  notice  for  that  purpor<;  given,  had 
^tiadled  for  the  Icccping,    maintaining,    and  employing 
*^  poor  with  one  Alherton,  but  that  three  churchwardens 
*^  two  overfeers  only  agreed  to  the  contra£):,  and  one 
^^'^cer  refufed  to  Join. — But  the  court  ordered  the  rule  to 
^  made  abfolute  to  compel  that  overfeer  to  pay  his  proper- 
^  to  Jtberton.     3  T.  R.  592.     1  Bott.  420.  pL  538. 
. .  if.y  G*3«     R*  V.  Carlijle.     The  defendant  was  indi£led  Paupers  want- 
fct  difobeying  an  order  of  feffions.     The  cafe  was  Jane  Carr  '"-'  rcifef,and 
<fceMttper,  having  been  delivered  of  two  baflard  children,  •  J,!^'""4V^ 

VojulV.  I  vy%% 
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^vwfchoDfe  the  ^^  taken  ioto  the  poor  houfe  of  the  parilh  of  St»Mary*s  in 
^ifli  oAcer  Carlijle^  which  had  been  there  efUblilhed  according  to  the 
may  refufegiv-    p  G.  f.7.    Thcrc  (he  and  her  children  were  maintained  for 

iobwjuDglr         *  y**'  *'"^  *"  '^*'^*    "^^^^  ^^^  parifli  oiEcers  agreed  to  allow 

her  one  (hilling  a-weck,  towards  the  maintenance  of  her- 
felf  and  children.  After  fix  months  they  refufed  to  con- 
tinue the  payment,  but  offered  to  take  her  and  her  children 
again  into  the  poor  houfe.  She  prayed  them  to  take  one 
fchildy  and  faid  (he  would  take  care  of  the  other.  That 
being  refufed,  (he  offered  to  take  (ixpence  a- week.  But 
the  pari(h  officers  perCded  in  giving  her  no  relief,  unlefs 
ttit  would  come  again  'ioto  the  poor  houfe.  Whereupon 
(be  applied  to  the  general  quarter  frflions  for  the  county  of 
Cumberland  s  who  made  an  order  on  the  churchwardens 
and  overfeers  to  ps^y  her  one  (hilling  a«week,  towards  the 
maintenance  of  herfelf  and  her  two  baftard  children,  until 
further  order.  jShe  ferved  the  defendant,  being  one  of 
the  overfeers,  with  the  order,  and  demanded  payment, 
which  he  refufed,  but  at  the  fame  time  offered  (as  he  had 
done  feveral  times  before  the  obtaining  the  faid  order)  to 
take  her  and  her  children  into  the  poor  houfe.  The  qucf- 
tion  referved  at  the  a(Ezes  for  the  opinion  of  the  judges 
was,  Whether  under  thefe  circumftances  the  defendant  was 
by  law  impowered  to  refufe  payment  of  fuch  weekly  allow- 
ance  ?  And  the  cafe  being  Uid  before  the  judges  thej  were 
'  all  of  opinion,  upon  conGdering  the  words  of  the  ftatutey 

that  under  the  circumdances  of  this  cafe,  the  defendant  was 
by  law  empowered  to  refufe  payment  of  fuch  weekly  allow- 
ance ;  cited  in  R,  v.  Hatgh.     3  T*.  U.  637. 

M.  1 1  G.'3.  R.  againd  Winjbip  and  Grunwell^  overfecr.<« 
of  the  poor  of  the  townihip  of  Corhridge^  in  the  county  of 
Northumberland.  In  the  faid  townfhip  a  regular  poor  houfe 
had  been  eftablifhed  ;  and  the  feveral  perfons  who  received 
allowances  I'rom  the  f^iid  townfhip,  had  one  months'  notice 
given  ihcm  to  rep-<)ir  to  the  faid  poor  houfe,  to  be  maintained 
and  provided  for  therein  ;  and  that  from  the  expiration  of 
the  faid  month,  the  allowance  to  the  faid  feveral  perfons 
from  the  faid  townflup  fhould  be  no  longer  paid.  Mar* 
garet  Richlieu  refufed  to  go  into  the  poor  houfe,  and  the 
overfeers  refufed  to  pny  htr  htr  allowance.  She  applied  to 
the  feifioni^,  but  it  did  not  appear  Jbe  had  made  oath  before 
the  feffions,  purfuant  to  9  G.  i.  C]./.  t.  Afterwards,  at  a 
general  quarter  feOions  of  the  peace  holden  in  and  for  the 
faid  county,  an  order  was  made  in  the  words  following  ; 
that  is  to  fay,  Margaret  Richlieu  having  an  allowance  of  as. 
a- week  payable  to  her  out  of  the  townihip  of  Corbridge^  of 
which  the  fum  of  6).  48.  is  now  in  arrear,  it  is  ordered^ 
that  the  fame  be  immediately  paid  to  her :  And  it  is  al(b 

9  ordeied 
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orderedi  that  the  Ciid  allowance  of  28.  a-^^eek  be  continued 

to  be  paid  by  the  faid  town  (hip  of  Corbridge  to  the   faid 

Margaret  Ricbliett ;  the  faid  townfhip  appearing,  and  not     ■ 

(hewing  fufficient  caufe  to  the  contrary.      The  overfeers 

refufed  to  pay  the  fame, '^infi fling  that  (he  (hould  go  into 

the  poor  houfe.    Upon  which  they  were  indi£led«     And  a 

▼erdift  was  gi^en  againft  the  defendants  the  o?ef  feers,  fub* 

jeQ  to  the  opinion  of  the  court  of  king's  bench.      Upon 

hearing  the  caufe,  the  court  thouf^ht  the  general  queftioa 

to  be  of  Yaft  confequence  to  the  fyftem  of  the  poor  laws^ 

bnt  they  gave  no  opinion  upon  the  merits  \  holding  the 

feflions*  order  to  be  bad  and  illegal  upon  the  face  of  it :  The 

fefGons  cannot  make  fuch  an  original  order.     And  judg* 

meot  was  entered    for  the   defendants.      5  Burr.  26']j» 

Cotil  72.     I  5^//.404. //.  531. 

H.  ao  G.  3.  R.  V.  North  Shields.  By  order  of  a  judlce  Whether  1 
Ae  pari(h  o(Kcers  of  the  town  (hip  of  North  Shields  were  ^,^Jf  ^^"^"^ 
^reded  to  pay  to  Ann  Imvin  of  that  town(hip,  wife  of  children  be  com- 
TUmas  Irwinf  the  fum  of  2s.  66.  weekly,  until  fuch  time  pel'abie  to  go 
« they  (hould  be  othcrwife  ordered,  for  the  fupport  of  her  ^'*  *'^'SJufe? 
three  childred  by  her  faid  hufband  ;  one  aged  fix  years,  one  ^^ 
Atee,  and  one  fourteen  months.  The  pari(h  officers  ap« 
ptded  to  the  quarter  fc(Gons,  where  the  order  was  con« 
finiifd,  and  a  fpecial  cafe  (lated  to  the  following  eflFe£l: 
'Hkere  wis,  at  the  time  of  making  the  order,  within  the 
tovn(hip,  a  poor  houfe,  eftablilhed  according  to  the  (latute 
9^.^.7.  into  which  the  pari(h  officers  were  willing  to 
'^ive  the  pauper,  with  her  three  children,  and  offered  fo 
to  do;  but  (he  refufed  to  go  with  her  faid  three  children, 
^ho  were  of  the  ages  mentioned  in  the  order.  She  had 
another  child  of  eight  years  of  age,  for  whom  (he  did  not 
'^ck  relief  {  neither  did  (he  feek  relief  for  herfelf,  nor  was 
there  any  order  for  her.  Her  hufband  was  a  mariner,  and 
prifbner  in  France^  and  his  faid  wife  not  able  to  provide  for 
^^  faid  three  children.  The  cafe  concluded,  that  thefe  chil* 
^^n,  being  nurfe  children,  the  opinion  of  the  court  was,  that 
they  ought  not  to  be  feparated  from  their  mother }  and  that 
toe  mother,  not  fceking  relief  herfelf,  was  not  compellable 
^^  go  intd  the  workhoufe.-*— Upon  a  certiorari^  and  a  rule  to 
^w  caitfe  why  both  the  orders  (hould  not  be  qua(hed,  it 
^1  argued,  in  fupport  of  the  rule  for  qua(hing  them,  that 
the  (Utnce  of  9  G.  r.  f,/,  4.  was  to  fecure  to  pari(bes  a  be* 
t^fii  from  the  labour  of  perfons  afking  relief.  If  parents 
f^ive  affiflance  for  the  maintenance  of  their  children,  that 
^  ttuth  is  a  relief  to  them.  The  cafe  therefore  ftates  im« 
Pf<Dperiy,  that  the  wife  had  not  afked  rrlief  for  herfelf  \  (he 
ii^wrtually,  by  afking  it  for  her  children,  whom  (he»  if 
M^  Vas  bound  to  maintain.'    And  the  cafe  of  R.  and 

1  a  Carlijlt 
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CsHjJU  was  ttliti  oa  at  hi  point.    On  the  other  fide  it  was 
contended,  chat  as  the  mother  had  not  afked  relief  fc»r  her« 
felf,  and  the  order  was  only  for  the  fupport  of  her  children* 
fiie  was  willing  to  let  item  go  into  the  workkoufe  ^  and 
although  nurfe  childr.en  cannot  be  feparated  by  any  com- 
pulfory  order  from  their  motheri  (be  may  by  her  confent 
permit  the  reparation  if  (he  thinks  it  for  their  advantage/  in 
the  cafe  of  R.  ▼.  CarliJU^  the  relief  aflced,  and  granted  bjr 
the  orderi  was  partly  perfantJ^  and  therefore  it  was  diftin- 
|sut(hable  from  this  cafe,  and  within  the  ftatute.^^L.  JIAni^ 
Jield  was  not  prefent  during  this  part  of  the  argome iit«-^ 
Willes  J.  faid,  this  was  a  humane  order,  and  he  wiflied  to 
fupport  it.     He  did  not  chink  the  words  of  the  wOt  in  the 
way,  and  kidined  to  adopt  the  difiindiion  made  by  the 
counfel  between  this  cafe  and  that  of  R.  and  CarliJIe*''^^- 
hurft  J.  thought  the  a£k  extends  to  the  prefent  cafe :  That 
maintenance  for  the  children  was  relief  to  the  mother. 
There  might  be  great  inconvenience  if  the  court  were  to 
adopt  the  other  conftrudion.      One  obje£l  of  the  (latutt 
was  to  encourage  induftry,  by  holding  out  the  cK%race  of 
going  into  a  workhoufe;   and  if  parents  could  obtain  % 
maintenance  for  their  children  without  being  eompellable  to 
go  to  the  workhoufe,  idlenefs  would  be  thereby  promoted  _ 
among  artificers  and  manufa£tarers.<— £i///rr  J«  on  the  eoni^PJ 
'  traty,  thooehtlhe  diftindiion  between  this  cafe  and  that  eil 
R.  and  Carlijle  to  be  clear.    The  a6l^was  meant  in  cafe  of 
pariflbe^)    but  the  tStSt  would  be  quire  the  reverfe,   if, 
when  one  of  a  numerous  family  wants  reliefi  the  whole 
muft  go  to  the  patifh  workhoufe ;  .and,  on  the  other  hand, 
that  the  parifli  is  not  entitled  to  the  labour  of  a  whol^ 
family,  becaufe  one  of  them  might  want  relief.— The  cafe 
ftood  over  for  farther  argument,  fyilles  J.  expreffing  a  wi(h 
that  it  might  he  compMBifed.— *And  now  he  delivered  the 
judgment  of  the  coutll^me  think  it  unneceffary  to  give  an 
opinion  on  the  queftion  which  has  been  argued  in  this  caff, 
becaufe  I  and  my  two  brotlu^a  are  fatisfied  that  no  appeal 
lies  from  an  order  of  nuiintenande.    The  ftatute  3  JV.c.ii* 
/.i\.  g!ves  a  concurrent  jntifdiAioni  in  the  making  ordeta 
for  the  reUef  of  the  poor,  in  or  out  of  feflions,  and  doth 
not  authorife  an  appeal.     The  aft  of  9  G.  r.  7.  made  no 
alteration  in  this  refped.     The  reafon  for  not  giring  an 
appeal  is,  that  the  pauper  might  ftarve  while  the  caufe  was 
vk  fufpence.     We  have  fpoken  to  fevehd  gentlemen  very 
obnverfant  in  feflions  law,  and  none.of  them  ever  beard  of 
fiich  an  appeal.— ^ And  the  order  of  feffions  was  qoadied 
(becaufe  they  had  no  jufrifdiftion),  and  the  eriginal 'order 
sffirmed.    I)wg.ii6.    CaU.€%. 
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[Upon  this  Mr.  Douglas  obferves,  that  .the  words  of  the  ObT^ rvitiMi  or 
yW,€.\\.  arc,  «  by  authority  under  the  hand  of  one  juf.  *h«*«'*^  "f" 
*^  tice  rrGding  within  the  parifti,  or  (if  none  be  there  dwell* 
^<  ing)  in  the  parts  .near  or  next  adjoining,  9r  by  order  of 
••  the  juJHces  in  fejfions!^  This,  he  fays,  it  fliould  feem^ 
mad  mean  hy  order  of  the  court  of  quart erfcffionT^  not  of 
jaCiicca  as  individualsi  when  they  happen  to  meet  at  the 
qaarter-(c(fions*  •  Therefore  he  makes  a  query  concerning 
the  cafe  of  R*  v.  IVin/hip  and  GrunweU,  where  the  court  i$ 
lUted  to  have  held,  that  the  feflioos  could  not  make  an 
origiQai  .^der  of  maintenance.— Unto  which  it  may  be 
added,  with  refpcd  to  this  lad  cafe  of  Norti  SbUlds^  that 
eke  {rest  fundamental  ftatute  of  43  JS/.  r.  2./  6.  enafls^ 
tbatt  *^  if  any  perfon  (hall  find  himfelf  aggrieved  by  any 
^  thing,  done  by  the  churchwardens  and  overfeers,  or  bjr 
<*  the  juftices,  in  reUtion  to  the  relief  of  the  poor,  he  may 
^  appeal  to  the  genera]  quarter  feflions,  whofe  order  therein 
^  Oiall  be  fioaL"  Which,  by  the  rule  that  a£ls  in  pari 
wmima  are  to  be  taken  together  and  confidered  as  one  entire 
9&f  may  feem  to  include  this  cafe  concerning  the  order  of 
snaioienance.  The  Carlj/leczk  above  mentioned  was  upon 
an  original  order  at  feflions,  in  which  the  jurifdidion  was 
.not  objejied  to,  but  the  caufe  was  determined  on  the  real 
b^^erits*  llie  cafe  of  iS.  v.  JVinJbip  and  Grunw'ell  alfo  was 
>lpon  an  original  order  of  feffions,  which  order  the  report 
•fays  was  quaOied,  becaufe  the  court  was  of  opinion  that 
the  felBons  had  no  power  to  make  fuch  order*  This  prefent 
cafe  o£  North  Shields  was  an  appeal  againft  an  order  of  a 
juftice  out  of  Ccflions,  and  in  this  cafe  of  appeal  like  wife  the 
court  was  of  opinion  that  the  feflions  had  no- jurifdi£lion« 
From  which  two  lad  cafes  it  feems  to  follow,  that  an  order 
of  maintenance  by  a  private  ju dice  out  of  feflions  is  abfo* 
Itttely  conclufive  ;  which  imports  a  power  in  this  refpe£i  not 
ufusd  in. other  like  cafes;  efpecially  as.fuch  judicc  is  required 
by  the  datute  to^be  an  inhabitant  of  the  parifli  if  any  fuch 
be  there  refiding,  and  confequently  in  all  probability  eflen* 

firffions,  than  applications  for  tn9 maintenance  of  poor  peiw 
fens,  as  well  by  original  motion,  as  by  way  of  appeal  from 
|he  order  of  private  judices.  In  Tome  places  this  makes  up 
ahnod  half  the  buGnefs  of  the  felGons,  even  to  a  degree  of 
ridicole  among  the  unthinking  part  of  mankind  \  as  if  ma« 
gidrates  could  be  better  employed  than  in  relieving  the 
les  of  the  didrefltd.  The  reafon  that  has  been  fome* 
alleged  againd  removing  the  poor  rate  into  the  courts 
k  tFifinfinfter^  led  the  poor  might  darve  before  the  caufe 
AoifM  bf  determined^  doth  not  bold  with  regard  to  appeals 
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ft  ordfrs  of  maintenance.  The  juftices*  order  lakes 
im mediately,  and   coiitinuea  in  force  till  altered  by 

legal  authority.     The  ufual  way  is,  fur  the  jufticcs  lo 

the  OYCifcer  to  pay  to  the  paupet  fu  much  weekly  or 
wife,  uiiiil  bt  fiiill  be  othtr^ife  ordtrcd  acccrding  to  law 
bear  the /aid  alioiuance,  or,  more  genfmlly,  till  further 
And  this,  if  nut  acquicfced  In,  biinge  oti  an  appeal 
ic  fcfTions;  where  the  court  enlarges,  mitigates,  or 
ofFihe  charge,  as  ihey  iliall  f«  caufc] 

V.  Jamri  Haigb  md  another,  £.300.3.  The  de- 
nts (the  churchwarden  and  ovetftcr   of  Shelf  in  the 

Ridini:  of  Tiri)  were  inditled  for  difobeying  an  order 
ludicc,  for  the  payment  of  a  wctkly  fom  to  Mary  Gray 
le  maintenance  of  her  bailard  child.  At  the  trial  before 
r  J.  ar  the  Tori  allizcs,  it  appeared  that  the  mother 
id  for  lelief  /or  her  child  only  ;  and  the  queftion  was, 
her  the  defcnd-JHls  were  bountl  to  obey  the  order,  as  the 
cr  of  the  child  rcfufcd  10  j.o  into  the  wotk-houfe.  A 
et  was  given  for  the  ptofecuior,  fubjefl  to  the  opinion 
:  court  L'n  the  above  qucllion.  For  the  profccuior,  R. 
}rth  Shitldi.  Cald.  i^ti.  (ante)  wiis  rclitJ  upon  ;  and  for 
iefctidanis  R.v.Carl'fe,  (ante).  —  Tiie  words  of  the 
1.  C.7. /.  4.  are  "  in  cafe  any  poor  perfun  in  any 
1  where  any  fuch  houfe  fhnU  be  ft.  purt-liafcd,  (hall 
e  to  be  lodgtij,  ke|>i  or  maintained  in  fuch  houfe,  fucU 
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•ding  in--  and  for  the  diftrifif  to  give  relief  to  anj  poor 

perfon  «t  bis  own  homei  under  certain  circumftances  of  rem- 

poraiy  iUnefs  or  di(lref8»  and  in  certain  cafes  refpefting 

hck  poor  perfon  or  his  familji  or  refpf  £)ing  the  fituation, 

bealtk  or  condition  of  any  poor-houfe  ere&ed  in  purfuance 

of  the  aboTc  ad  of  9  G.  3.  ^.7.  although  fuch  poor  perfoa  « 

(hall  refofc  to  go  into  fuch  poor-houfe  :  any  thing  in  the 

faid  a£l  to  the  contrary  notwithflanding.    /  i. 

And  any  juftice  ufnally  afling  in  the  diftria  where  fuch  Onejuftlcemay 
honfe  is  fitnate,  may  order  relief  to  any  induftrious  poor  ^Jpew iftheir 
perfon,  md  he  (hall  be  entitled  to  aik  and  receive  fuch  relief  own  homes. 
ailut  own  home,  notwithftandingany  contraA  for  maintain- 
ing the  poor  in  fuch  poor-houfe  as  aforefaid  ;  and  the  church- 
wardens and  overfeers  are  to  obey  and  perform  fuch  order        [ 
fcr  relief  given  by  fuch  juftice  as  aforefaid.     Provided  that 
die  cmufe  of  ordering  fuch  relief  be  aSigned  and  written  on 
eadi  order.    /.  1,  3. 

Provided  always,  that  no  fuch  order  fliall  be  giveoior  re»  For  not  escced. 
main  in  force  for  more  than  one  month  from  the  date  there-  '*^*  *^°*  mooth. 
of.  /  3. 

Provided  ncverthelefs,  that  two  juftices  may  make  any  Twojaftkrt 
fcnher  order  for  the  like  pnrpofe,  for  any  time  not  txctt^-  S?a  lirtSd^**' 
ing  one  month  from  the  date  thereofi  and  fo  on  from  time  timcw 
to  time  as  the  occafion  (hall  require,  oath  being  firft  made 
as  to  the  need  and  caufe  of  fuch  relief,  and  thcteon  fum- 
moning  the  overfeer  or  overfeers  to  (hew  caufe  why  fuch 
poor  perfon  (hould  not  be  relieved  \  in  like  manner  as  where 
there  (hail  not  be  any  fuch  poor  houfe  as  aforefaid.   Id. 

Provided  alfo,  tha^  nothing  herein  (hall  extend  to  places  NottoexteHco 
where  houfes  of  induftry  have  been  or  (hall  be  provided  under  ^3[edb**" 
the  amhority  of  ai  G.3.  r.83.  {a)  or  of  any  fpecial  ad  for  %%o.y  c..8j. 
mny  parilh  or  place  now  in  force  ;  but  in  every  fuph  cafe, 
fach  poor  perfons  fhall  be  relieved  in  the  fame  manner  as 
before  the  paiBng  of  this  aA.    f.^. 

By  30  G.  3.  r.49.     Any  juftice  of  this  peace,  (or  phy(i-  juftke^,  i^e. 
cian,  furgeon,  apothecary,  or  officiating  clergyman  of  the  n»y  vific  parifli 
par](li  or  place,  authorized  by  a  warrant  from  one  juftice,)  ^«"*^"*«*' 
may  in  the  day-time  vifit  any  pari(h  work  houfe^  or  houfe 
kept  or  provided  for  the  maintenance  of  the  poor  of  any 
parifh  or  place  within  the  county  or  divifion  wherein  fuch 
Juftice  fliall  reGde,  and  examine  into  the  condition  of  the 
poor  people  therein,  and  the  condition  of  fuch  houfe  \  and 
if  any  caufe  of  complaint  (hall  be^/ound,  fuch  juftice,  or 
perfon  authorized  as  aforefaid,  may  certify  the  ftate  and  con* 
dition  of  fuch  houfe,  and  of  the  poor  therein,  and  of  their 
food,  eloathing,  and  bedding,  to  the  next  fcfFions  for  the 

(a)  See  this  zSipofi^  head  fdoot  in  incorporated  diftriAs. 
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county  or  diviCon  where  fach  houfe  is  fituttc,  under  bis 
.  lund  tnd  feal ;  and  fuch  jufticci  or  other  perfon  aulboriccd 
as  aforefaid,  Ihall  caufe  the  oyer feers  of  the  poor^  or  matter 
or  gOTernor  of  fuch  houfe,  to  be  fummoned  to  appear  at 
fttcn  fcffions  to  anfwer  fuch  complaint,  who,  on  hearing  the 
•parties,  may  make  fuch  orders  and  regulations  for  the  re«  . 
moving  fuch  caufe  of  complaint  as  to  them  fluU  ieem  meetf 
and  all  (he  parties  (hall  abide  by  the  fame*  /  i. 

Provided,  that  in  cafe  fuch  juftice,  or  petfon  authorized  as 
aforefaid,  <hall|  upon  fuch  viGtation»  find  any  of  the  poor 
afiBifled  with  any  contagious  or  infeAious  difeafcyor  in  want 
of  immediate  medical  or  other  affiftance,  or  of  fufficient  and 
proper  food,  or  rcrquiriiig  feparation  or  removal  from  the 
other  poor  in  the  faid  houfe,  then  if  fuch  vifitation  be  made 
by  ajuftice,  be  (hall  apply  to  another  jufticeof  fuch  countf 
or  dividon,  and  certify  to  him  the  ftate  and  condition  of  the 
poor  in  fuch  houfe  ;  or  if  fuch  vifitation  is  made  by  fach 
other  perfons  authorized  as  aforefaid,  they  (hall  apply  to 
two  juftices  of  fuch  county  or  divifion,  who  may  make  fuch 
-  order  therein  under  their  hands  and  feals  as  they  (hall  think 
proper,  until  the  next  fefllions,  at  which  feflions  they  are  to 
certify  the  fame  under  their  hands  and  feals,  who  are  to  make 
fuch  order  for  the  further  relief  of  the  poor  in  fuch  houfe  aa 
to  them  (hall  feem  meet.  And  the  charges  of  relieving  fuch 
poor  (hall  be  paid  out  of  the  poor  rate  of  fuch  place,  in  fueh 
manner  as  fuch  feflions  (hall  dired.  '  /  2. 

Provided  that  the  above  (hall  not  extend  to  workhoufes 
regulated  by  any  fpccial  z€t  of  parliament. yi  3. 
3fi  anorderfbr  .  jT.  26  G.^*  ^»  V.  Join  Fearnley,  This  was  a  demurrer  to 
tiief  weekly,  an  indi£lment  found  againft  Fearnley^  who  was  overfeer  of 
iu^thcSglo-  ^^^  P^®^  ^^  ^^  townftip  of  Checkheaton^  for  difobeying  an 
liitgofths  order  of  two  juftices,  for  the  payment  of  I8.6d.  a-week 
nreclu  ^0  Sarah  Firth  for  the  maintenance  of  berfelf  and  her  baftard 

child.  One  obje£lion  was }  there  was  a  miftake  in  the  cap* 
tion  of  the  feflions  where  the  indidment  was  found,  the 
word  Jufy  being  Inferted  iuftead  of  OHober^  which  the  court 
adjudged  to  be  fatal.  It  was  alfo  objedcd,  that  as  the  money. 
was  ordered  to  be  paid  weekly,  the  defendant  could  not  be 
guilty  of  any  difobeditnce  before  the  expiration  of  the  fifft 
week.  But  the  court  were  of  opinion,  that  the  fum  which 
was  ordered  to  be  paid  ivnhly  was  due  at  the  beginning rf ib€ 
njueek.  i  T*.  jR. 3 1 6.  I  Bott.4 1 8.  pi,  536. 
Two  or  more  jind  tvkere  any  pari/h  or  tonvnjhip  Jhall  he  too  fmall  to  pur-^ 

pl4cc»iT.ayjojii.   ^j5^y^  ^^  hire  fuch  koufe  or  houjes^  it  Jhall  he  lawful  for  two 

or  more  fuch  pari/hes^  toivnflnps^  or  places^  with  the  confent  of 
tlje  major  part  of  the  parijhes  or  inhabitants  of  their  refpeQivo 
parifhes^  iownjhips^  or  places f  in  vefiry  or  other  parifh  or  public 
meeting  for  that  ^urpoje  offemUei^  or  off$  many  of  them  asfiM 

S  *' 
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if  fk  mffimiledf  ufM  ufitaT  mik^  thererffirjl  givin,  and  ivitb 

tbe  o^pnAatien  rfanyjufiice  of  the  peace  dwelling  in  or  near  any 

fueb  parifti^  tovtn/bips^  or  plaee^  Jig^ifad  under  his  hand  and 

fiaif  la  tmite  in  futchlifing^  i»>'i>fg%  ^  taking fucb  houfe^  for  the 

Ugingf  kerpingf  and  maintaining  of  the  poor  of  the  feveral 

fari/bes^  townfiips^  or  places  fo  uniting ^  and  there  to  keepy  meiin* 

taiUf  and  employ  the  poor  of  the  refpeBive  parijbes^  ttmmjbips^  or 

places  fo  uniting f  and  to- take  and  have  the  benefit  of  the  wort, 

labour,  erjervice  ^  any  poor  there  kept  and  maintained^  for  the 

better  maintenance  and  relief  of  the  poor  there  kept,  maintained 

ond  employed  s  and  if  any  poor  in  the  reJpeHive  parifhes^  totun^  ' 

jftt^i  or  places  fo  uniting^  Jball  refufe  to  he  lodged^  kept  ^  and 

wkttfitained  in  the  houfe  hired  or  taken  for  fuch  uniting  pari/hes, 

temnfiipSj  or  places^  hefhedl  be  put  out  of  the  colleffton  book^  and 

mi  entitled  to  afk  relief: 

dadiifiall  be  lawful  for  the  churchwardens  and  overfeers 

^enjpenrifl),'  town/hip^  or  place^  with  the  cwfent  of  the  major 

fort  if  tie  pari/hioners  or  inhabitants  of  the  faid  parifh^  town^ 

Jbifi  or  placef  where  fuch  houfe  or  hbufesfball  be  purchafed  or 

Iwtdfor  the  purpofes  aforefaid^  in  veftry  or  other  par  fb  or  pub* 

h  meeting  fir  that  purpofe  affembled^  or  of  fo  many  of  them  as 

fM  be  fo  affembledf  upon  ufual  notice  thereof  firft  given ,  ta, 

feetroS  with  the  churchwardens  and  overfeers  of  any  other  pa^ 

^fit  townfbip,  or  place,  for  the  lodging,  maintaining^  or  etn^ 

ihf^g  of  any  poor  perfon  or  perfons  of  fuch  other  part/b,  town'* 

Mp%  9r  place,  as  to  them  fballfeem  meet  /  and  if  any  poor  per^ 

M  of  fuch  other  pari/b,  toivtybip,  or  place ^  fb all  refufe  to  b$ 

^ed,  maintained,  and  employed  infisch  houfe  or  houfes,  hefbaU 

^  put  out  of  tbe  colle^ion  book,  and  not  be  entitled  to  have  relief  e 

^^mndid,  that  no  poor  perfon,  his  apprentice  or  child,  jhall  ae^ 

i'^ireafettlement  in  the  parifh^  town,  or  place y  to  which  be  Jhall 

^  removed  by  virtue  of  this  aB  ;  but  his  and  their  fettlement 

J^^U  be  and  remain  in  fuch  parijh,  town,  or  place,  as  it  was 

^^Jare  remrnaU    9  G.  €.7.  f.4. 

y.  326.3.  ^.  V.  St. Peter  and  St.  Paul  in  Bath.    William''  Whether  1  poor' 
^^Jlw^  removtd  from  Lyncombe  and  Widcombe  to  5/.  Peter  houfe  purchafed 

—  —  —       '  —      •'  -  und:riheita(utc 


•«>^  SuPmI.    The  fcffions  confirmed  the  order,  and  ftated  b,i<^„,^rid«V, 
^«  followtag  cafer That  the  parifhioners  of  St.  Peter  inathirdparifli^ 


pUFchaflng 

'^cption  and  maintenance  of  their  poor.     And  ilic  faid  ?•»"<*»?  At  al^  ^ 
^^ilUam  Hill,  together  with  the  reft  of  the  paupers  belonging  ^rt  are  not^c.; 
y^^  the  faid  parifli  of  St»  Peter  and  St.  Paul',  removed  to  the  moveable. 
md  houfei  where  they  have  been  maintained  ever  fince, 
^idwHit  any  charge  to  the  faid  pari(h  of  Lyncombe  and  JVld^ 
^**iir»    The  faid  Hill  and  all  the  other  paupers  carried  with 
^^emregHlar  certificates,  which  were  delivered  to  tbe  parifli 
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officers  oiLjncombe  and  Wiicombe.    NotwtthftaDdin^  which 
the  pauper  was  removed   from  Ljncombc  and   Widcambe^ 
though  he  had  not  been  chargeable  to  that  parifh. — The 
feffions  confirmed   the  orderi  being  of  opinion,  that  the 
pauper  was  not  an  obje£l  of  the  certificate  aO,  and  con« 
fequently  not  protcfied  by  it. — Hcwortb  and  others  (hewed 
caufe  in  fupport  of  thefc  or Aext.^lj. Mansfield  (without 
hearing  the  other  fide)  faid.  To  be  fure  it  was  a  radical 
defe&  in  the  fyftem  of  the  poor  laws,  more  efpecialiy  in  a 
commercial  and  manufaduring  country,  that  the  poor  (hould 
be  all  confined  to  their  refpedive   pariflies.    Poflefled  of 
induftry,  .vigour,  and  (kill,  a  man  who  could  not  find  work 
at  bomCs  was  prohibited  from  feckuig  it  abroad.      The 
legiflature  endeavoured    to  cure  this  evil  by  introducing 
certificates,  under  which  the  p<iuper  is  at  liberty  to  go  and 
vefidc  wherever  he  pleafes.     And  the  true  principle  iSf  to 
citend  this  protedion  to  the  utmoft  latitude.    There  (hould 
be  no  dogi  no  reftraint.     But  then  the  z6t  did  not  compel 
the  granting  of  them.    The  want  of  workhoufes  was  bow* 
ever  foon  felt  as  an  inconvenience ;  they  were,  not  long 
after,  introduced  by  the  legiflature ;  and,  if  well  regulated, 
a  mod  defirable  mode  of  relief  they  are;  they  fuppiy  comfort 
^  and  accommodation  for  thoft  who  cannot  work,  and  em- 
ployment for  thofe  who  can.    In  many  ini^ances  which  have 
chanced  to  fall  within  my  knowledge,  particularly  on  the 
Midland  circuit,  they  have  reduced  the  annual  amount  of 
the  poor  rates  one  half.    But  this  benefit  could  not  within 
itlelf  be  received  by  every  feparate  di(lrt£t ;  for  where  pa- 
xilhes  were  fmall,  the  expence  of  the  neceflary  buildings  was 
too  heavy  for  them.     This  obftacle  was  forefeen  by  the  Ic;* 
gtflature,  and  provided  againfl  accordingly.     Though  fingle 
parilhes  could  only  contrad  for  thefe  buildings,  within  their 
own  limits,  yet,  where  two  unite,  no  re(iri£iions  were  im« 
pofed,  the  power  is  general.     It  is  obvious,  that  the  work- 
houfe  of  a  fingle  parifh  mud  be  mod  conveniently  fituated 
in  that  pari(h.  Upon  a  fimilar  principle,  where  many  pari(he8 
were  jointly  concerned,  the  legiflature  did  not  require-that 
the  building  (hould  be  raifed  in  either  of  the  confederate  pa- 
rithes  }  becaufe  in  fuch  cafe,  a  fpot  might  be  found  in  fome 
other  pari(h  more  central  and  better  accommodated  to  their 
general  convenience,  than  any  part  of  their  united  didrifik* 
The  a£l  therefore  authorizes  the  purchafe  any  where ;  knd 
Hj^ben  once  the  joint  purchafe  is  made,  wherever  it  be,  it 
becomes  a  part  ot  the  loca)  fydem  of  each  contra^ing  pari(h ; 
and  if  the  poor  will  not  go  there,  they  are  not  entitled  to 
relief.   The  fame  narrow  fpirit  that  has  impeded  the  progrefii 
of  this  beneficial  plan,  now  darts  up  again  to  limit  this  power^ 
mid  a)mod  to  overthrow  the  a^  itfelf ;  which  was  calculated 
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ultimately  to  reduce  expetrce,  as  weii  at  promote  induftry 
and  encourage  manufaAures,  byemploying  all  the  poor  under 
tbe  eye  of  one  mailer.     But  the  objedion  is  not  urarrantcd 
by  the  certificate  ad.  Whatever  might  be  the  leading  motive 
ia  paffiug  that  aft,  that  ftatute  authorizes  the  whole  body 
of  the  poor  of  whatever  denomination  and  wtth  whatever 
objedl)  to  leave  their  own  and  remove  into  any  oiher  parifli^ 
provided   they  can  obtain  the  protcAion  of  a  certificate* 
Contrary  to  the  fpirit  and  policy  of   the  ad,  and  not  ob- 
liged by  the  letter,  the  court  will  not  make  ao  exception  of 
a  cafC)  >»hich  the  a£l  itfelf  has  not  excepted.     The  true 
V^l  ui  certainly  to  enlarge  and  not  to  narrow  the  diftrift 
vithin  which  the  poor  are  to  be  maintained.     As  to  tbe 
objection  of  its  being  an  injury  to  property,  the  introduAion 
Ota  numerous  inhabitancy,  by  increafing  the  confumptioa 
ofprovifions,  mud  unavoidably  add  to  the  value  of  that  land^ 
the  prodfice  of  which  is  by  fuch  a  demand  confumed.     At 
to  the  poffibility  of  a  few  illegitimate  children  acquiring  by 
Iwth  a  fettlement  in  the  pariOi  within  which  the  workhoufe 
fiapds,  it  is  impoflible  to  forefee  every  inconvenience  %  and 
>U  that  can  be  faid  is,  that  de  mlmmis  mn  curat  lex.  ■ 

^^  J.  As  to  the  lad  difiiculty  raifed,  I  doubt  whether 
^  poor  houfe  fo  occupied,  and  become  in  this  manner  the 
perpetual  property  of  the  united  pariflies,  is  not  to  this  pur* 
Pofe  rather  to  be  confidered  as  part  of  thofe  pariQies  to  which 
'^fo  belongs,  than  of  the  parifli  in  which  it  is  locally  fituated  % 
'^Poo  the  fame  principle  as  that  of  manv  refolutions  in  the 
^fe  of  fuch  children  born  in  gaols.— ——7f'7//f/  and  AJburfi  Js. 
coQcorring,  both  orders  were  qua(hed.     CalJ.  21 2'     i  Bott. 

Tbenjballbe  provided  andlept  in  every  parijby  a  hook  wherein  i'erfoos  relieved 
^^^  names  of  all  perfons  who  receive  colleSlion  Jball  be  regijlered^  '®J^  tmcred  io 
?f  «/i  thi  day  and  year  when  they  were  firjl  admitted  to  have  rim 
'^/i  aW  the  occafion  which  brought  them  under  that  necejjity^ 
^^€l yearly  in  Eafter  week^  or  as  tften  asjhall  ie  thought' con ve* 
*'*"<«/,  the pariflnoners  Jball  meet  in  the  ve/iry  or  other  ufual place 
7    meeting  in  the  parijh^  before  whom  tbe  book  Jball  be  produced, 
^^^^d  all  perfons  receiving  colleSHon  to  be  called  over^  and  the  reafons 
V     their  taking  relief  examined^  and  a  new  lijl  made  and  entered 
^^uch  perfons  as  they  Jball  think  ft  and  allow  to  receive  collect 
<*<>#».     3W.  CII.  f.  II. 

JInd  no  other  perfon  fball  be  allowed  U  receive  colkElion  at  No  other*  to !« 
~*  charge  of  the  parifi^  but  by  authority  under  the  band  of  one  r^^'^^ed,  butbjr 
J^ice  refiding  within  fuch  parifli,  or  (if  none  be  there  dwelling)  ,Y//,[  o^***  J"f- 
f"    the  parts  near  or  next  adjoining^  or  by  order  of  the  jujllces 
^^Jffj^ons,  except  in  cafes  of  peflilential  difeafes,  plogue^  orfmall 
f^f  for  fuch  fymUies  only  as  Jball  be  therewith  infeSed*     3  W. 
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Perfoni  relieved 
to  be  b«dged* 


Spirituous 
li^oon  not  to 
be  ufed  in 
VrorUioufes. 


jlnd  nojujtiajhan  ordtr  relief  to  any  poor  perfm^  until  oatb 
he  made  before  him  of  feme  matter^  nvhich  he  Jball  judge  to  he  a 
reafonabie  caufefor  having  fuch  relief;  and  tliat  the  fame  pfrfon 
had  by  himfeif^  orfome  other  ^  applied  for  rihefto  the  pari/hiomers 
mtfome  vefry  or  other  public  meetings  or  to  ttuo  of  the  overfeers^ 
and  war  by  them  refu/ed  to  be  relieved ;  and  until  fuch  Janice 
hathfummoned  two  tf  the  overfeers  tofhevo  caufe  why  fucb  relief 
fbould  not  be  given,  atid  the  perfon  fo  fummoned  hath  been  beard 
w  made  default  to  appear.     pG.  C.  7.  f.  i. 

And  the  perfon  whom  fuch  jufiice  fball  think  fit  to  order  to  be 
relieve dy  jball  be  entered  in  fuch  book^  as  one  ofthofe  who  is  ta 
receive  collegian,  as  long  as  the  caufe  for  fuch  relief  continues^ 
and  no  longer.  And  no  officer  fball  (except  upon  fudden  emd 
emergent  occafions)  bring  to  the  account  of  the  parifb^  any  mmey 
he  fball  give  to  any  poor  perfon  of  the  fame  parifb  who  is  not 
repfiered  in  fuch  book,  as  a  per/on  entitled  to  receive  colle^ion^  on 
pain  of  5/.  by  diftrefs,  by  warrant  of  two  jujlices^  who  fbaH 
have  examined  into  and  found  him  guilty  of  fuch  offence  /  mebich 
find  fum  Jball  be  applied  to  the  ufe  of  the  poor  by  dtreftion  of  the 
juflices.     9  G.  c.  7.  f.  2. 

Moreover,  Ev^ry  fuch  perfon  as  fball  be  upon  the  colleffion^ 
and  receive  relief  of  any  parifb  or  place ^  and  tbi  wife  and  chih 
dren  of  any  fuch  perfon  cohabiting  in  the  fame  bouje  (fuch  child 
only  excepted^  e^s  fball  be  by  the  cburdtwardens  andoverfeers  per^ 
nutted  to  live  at  home^  in  order  to  attend  an  impotent  and  belplefs 
parent)  jball  upon  thejboulder  af  the  right fleeve  oftbe  uppermofi 
garment^  in  an  open  and  vifihle  manner^  wear  a  large  Roman  P, 
together  with  the  firfi  letter  of  the  name  ef  the  parifb  or  place^ 
whereof  fuch  poor  perfon  is  an  inhabitant  f  cut  either  in  red  or 
Hue  cloth^  as  by  the  churchwardens  and  overfeers  ftkiU  be  di^ 
reffed  :  And  if  any  fuch  poor  perfon  fball  negle^  or  refufe  to  wear 
any  fuch  badge  or  mark^  it  jball  be  lawful  for  onejujlice  topunifis 
fitch  offender^  either  by  ordering  his  allowance  to  be  abridged^ 
fuf^ended^  or  withdrawn^  or  otherwife  by  committing  him  to  the 
koufe  ff  correBion^  to  be  wbipt  and  kept  to  bard  labour^  not  ex^ 
^letUng  11  days  :  And  if  any  churchwarden  or  overfeer  jball  r#« 
l^gvi  any  fuch  poor  perfoHf  not  wearing  fuch  badge^  and  be  thereof 
fpnvi&ed  on  oath  of  one  witnefs  before  oneju/Uce^  hi  fball  forfnt 
2p/t  by  diflrefs,  half  to  the  informer^  and  half  to  the  poor* 
8  &9JW'.  c.  30.  f.  2. 

By  the  24  G.  2.  0.40^  Nofpirituws  lifuors  jball  be  fold  or 
ufed  in  any  workboufe^  or  h^ufe  of  entertainment  feir  parifb  poor  $ 
«8 JQ  fet  forth  more  ^x  large,  in  the  article  relating  to  fpi- 
rituotis  liquors,  under  the  title  ffijcde* 

The  aboye«mentjoned  (latute  of  the  9G.  e*  7.  hath  beea 
Tery  beneficial  in  pradlice ;  hut  the  matter  feemeth  at  length 
to  have  been  carried  too  far ;  the  overfeers  in  many  placed 
iiaying  fpvnd  out  a  method  of  cpntrading  with  kMrne  ob« 
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noxious  peifon,  of  favage  difpoCtion,  for  the  maintenance  of 
the  poor :  Not  with  any  intention  of  the  poor  being  better 
pro? ided  for,  but  to  hang  over  them  in  terrorem^  if.  they  will 
oot  be  fatisfied  with  the  pittance  which  the  overfeers  think  fit 
to  allow  them.  And  one  fuch  ta(k*mafter  oftentimes  under- 
takes for  the  poor  of  feveral  pariftes  or  town(hips.  But  the 
juftices  have  power,  by  withholding  their  aflent,  to  prevent 
any  bad  ufe  being  made  of  this  kind  of  trafiic ;  and  fuch 
power  cannot  be  exercifed  with  too  much  vigilance. 

Oath  of  a  poor  perfon  wanting  maintenance. 

A     P.  ^ ■»  in  the  parijb  of  — — .  in  the  county  of 

*  '  ■  tnaietb  oath,  that  he  is  very  poor  and  impotent^ 
Mni  not  abli  to  provide  for  him/elf  and  his  family  ^  and  that  on 
'  lafi  he  did  apply  for  relief  to  the  parijhioners  of  the 

fMpariJh  at  a  vejlry  (or  other  .public)  meeting  [or,  to  two 
of  the  overfeers  of  the  poor  of  the  laid  parifti]  and  was  by 
item  refufed  to  be  relieved. 

A.R 
^Jttn  and  made  before  me  one  of  his 
nufjefiy^s  juflices  of  the  peace  for  the 
Jmi  county^    the     '  day    of 

• J- P. 

Warrant  thereupon  to  fummon  the  overfeers. 

C  To  the  con  Rabies  of in  the  pari(h  of 

Weftmoiland.   <     * in  the  f^id  county,  and  to  every  of 

^     them. 

Whereas  a.  p.  of  your  pnrifh,  hath  thif  day  made  otitk 

before  me     ■    ■  ■  >  one  of  his  majefly^s  juflices  of  the  peace 

^^ifor  the  faid  coimty^  that  hethefaidK,  P.  is  very  poat 

^  Wpctent^  and  not  able  to  provide  for  himfelf  and  his  fa^ 

^bs  andthai  he  the  faid  A.  P.  did  on  hfl  apply  to 

^^Pdripmners  of  your  faid  parifh  at  a  veflry  (or  other  puUic) 
^tfHfig  (or,  /(?  A.  B  ajtd  C.  D.  tivo  of  the  overfeers  of  the 
'j?*  of  the  faid  pari/b']  and  was  by  them  refufed  to  be  relievedl: 
^^fi  are  therefore  to  require  you  in  his  faid  majeflfs  name  to 
/**wiM  two  of  the  overfeers  of  the  poor  of  the  faid  parifh  to  ap^ 
f^  before  me  on  ■  next,  at  the houfe of      -■"■—  in  ■■■ 

yj^  faid  county,  at 'the  hour  of in  the  forenoon  of  the 

^^  day^  tofbew  taufe  why  relief fhould  not  be  given  to  the  faid 
^'  P.  And  be  you  then  there  with  this  precept,  to  certify  what 
?•  ^//  have  done  in  the  execution  hereof.  Given  under  my 
*""rf  ^nd  foal  the   — .— -^  day  of  -— —  in  the  — 
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Order  for  maintenance. 

Wcftmorland.  TITHEREAS    A.  P.   of in  iht 

^^    parijb  of  ■'        —  in  the  faid  county  of 

hath  made  oath  before  me  — —  one  of  his  majeftyt 

jtjiices  of  the  peace  for  the  faid  county^  that  he  the  faid  A.  P.  is 
very  poor  and  impotent^  and  not  able  to  work  ;  and  that  be  the 

faid  A.  P.  did  on lojl  apply  for  relief  to  the  pariJUoners 

of  the  faidpnrifh  of  «■  at  a  veftry  (or,  public)  meetings 

[or,  /o  A.  B.  and  C.  D.  two  of  the  overfters  of  the  poor  of  the 

faid  parijb^']  and  was  by  them  refufed  td  be  relieved  :  And  whereas 

A.  B.  and  C.  D.  overfeers  of  the  poor  of  the  faid  parijb^  have 

teen  duly  fummoned  by  me^  to  fhew  caufe  why  relief  fi^d  not  be 

given  to  the  faid  A.  P.  and  have  appeared  before  me  in  purfuance 

offuchfummons^  but  have  not  made  any  fufficient  caufe  to  appear 

as  aforefaid^  [or,  but  have  made  default  to  appear  before  me  ac* 

cording  fofuchfummons ;]  -/  do  therefore  hereby  order  the  church^ 

wardens  and  overfeers  of  the  poor  of  the  faid  parijb^  or  fome  of 

them^  to  pay  unto  the  faid  A.  P.  the  fum  of  -^—  wukly  and 

\       every  wetk^  fcr  and  towards  his  fuppott  and  maintenance^  until 

fuch  time  as  they  Jhall  be  otherwife  ordered  according  to  law  to 

forbear  the  faid  allowance.     Given  under  my  hand  and  feal  at 

*  in  the  faid  county^  the  ■■  ■  day  of  »■  in  the 

■  year  . 


A 


Contrad  for  maintenance. 

T  a  public  meeting  of  the  inhabitants  of  the  parijb  of 


in  the  county  of        for  that  purpofe  affembled  upon 

ufual  notice  thereof  firfl  given ;  it  is  contraHed  by  and  with  the 
ccnffnt  of  the  major  part  of  the  faid  inhabitants  fo  affembled  as 
aforefaids  between  A.  B.  and  C.  D.  churchwardens^  and  E»  F. 
and  G.  H.  overfeers  of  the  poor  of  the  faid  parifhf  of  the  one 
partf  and*  A,  M.  of  *  ,  in  the  faid  par ifb^  yeoman y  of  the 

ether  part :  That  be  the  faid  A.  M,.fball  and  wdl^  during  the 

fpace  of  one  whole  year^  to  commence  from next  enfuing^ 

at  his  own  proper  cofls  and  charges ^  in  the  houfe  in  which  he  nonv 

dwelleihf  Jiftd^  provide^  and  allow  unto  all  fuch  poor  people^  at 

Jball  he  lawfully  entitled  to  relief  and  maintenance  from  the  faid 

parifb^^nd  fball  be  brought  unto  him  by  the  churchwardens  or 

overfeers  of  the  poor  aforefaid^  or  any  of  them,  or  by  their  or 

any  of  their  fucceffors  Jor  the  time  beings  JuJScient  lodgings  meat^ 

urinif  clothings  employment^  and  other  things  neceffaryfr  their 

keeping  and  maintenance  :  And  that  in  confideration  thereof^  the 

faid  churchwardens  and  overfeers  of  the  poor^  and  their  fuccefforf 

refpeSlively^  fball  pay  or  cauje  to  be  paid  to  the  faid  A.  M.  the 

fwh  of  ■  in  equal  proportions. The  faid  A.  M    to 

hove  moreover  and  take  unto  himfelf  the  benefit  y  the  faid  poor 

peoples 
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fnpie^f  W9rif  labour^  and  fervUe^  during  the  faid  term.  //I 
nmtnefs  whereof  the  parties  t9  thefe  prefents  have  bereuntt  fet 
their  hands^  the        ■■' —  day  of       ■ 

It  may  perhaps  be  requifite  to  infert  a  claufe  more  parti- 
cnlarlf  with  refpe£k  to  the  article  of  clothing  ;  fettting  forth 
in  what  condition  they  (hall  gOt  and  in  what  condition  be 
delivered  back  again.  As  alfof  if  they  (hail  die^  who  (hall 
be  at  the  expence  of  burying  them,  and  the  like.  As  alfo, 
if  they  fliali  be  refractory  or  ungavernable  ;  who  (hall  be  at 
the  charge  of  fending  them  to  the  houfe  of  corredlion,  or 
oiherwife  reducing  them  to  good  behariour.  And  other 
clanfes  as  there  may  be  occa(ion. 

If  two  pari(bes  or  town(hips  (hall  join  in  fuch  contrajling, 
it  will  be  oeceflary  to  infert  in  the  contraft  the  confcnt  of 
the  jailice  of  the  peace ;  at  thus :  ■  —  hj  and  with  the 
mfent  of  the  major  part  of  the  faid  inhabitants  fo  affimhUd  at 
efnfoid  refpemoely^  and  alfo  by  and  with  the  confint  of  J.  P* 
ifil*  one  of  his  majefty^s  juftices  of  th^  peace  for  the  faid  county^ 

vwitting  in  the  faid  pari/b  of [or,  near  to  the  faid  pa* 

fjfintor  townfhips  of  — — — .] 

And  the  adent  of  the  faid  juftices  may  be  indorfed 
tkereon  as  follows : 

/i  '    efq.  one  if  his  tnaje/lfs  juftices  of  the  peace  for 

^^  Vfithin- mentioned,  county  of  — — ,  and  dwelling  in  the 
^bin'mentioned  pari/b  of  ^  for  near  to  the  within^ 

*^ntioned  parijbes  or  townfhips  of — ,)  do  confent  unto^ 

^^bwf  and  approve  of  the  within-  written  contraS.     Given  under 
*F  hand  andfealf  the  — —  day^  of  — — . 

S*  Some  account  of  the  a^s  of  22  G.  3.  c.  83.  33  G.  3.  r.  35. 
44G«3»  r.  I  TO*  and  36  G.  3.  r.  10.  for  the  maintenance  of  the 
poor  by  incorporated  focieties* 

Generally,  nothing  in  this  aft  (hall  extend  to  any  pari(h|  ^^".?'^^ 
^^^arn(hip|,  or  place^p  which  (ball  not  agree  to  adopt  the  pro* 
^'Gonsherein  contained. 

.     In 'order  to  which  agreement,  whenerer  two  parts  in  three 

^  number  and  value  of  the  owners  or  occupiers,  according 

^  theic  poor  rate,  within  any  pari(h,  town(hipi  or  place, 

'^^li  at  a  public  meeting  fignify  their  approbation  of  the  pro- 

^*Gons  herein  Contained,  and  (hall   at  fuch  meeting  nomi- 

^"^tt  to  the  juftices  three  perfons  qualified  for  guardians, 

i|n<|  three  others  for  governors  of  the  poor  houfe,  and  fix 

■^t^riesto  be  paid  to  fuch  guardian  and  governor  tcfpeftively, 

*^''fH  (hall  procure  the  confent  of  two  juftices  within  that 

^^i^iCon  to  fuch  af^reement  and  falaties  ;  they  (hall  from  that  ^ 

^Uiie  be  entitled  to  the  benefits  of  this  aft.    /  3. 

And  by  the  33  G.  3.  r.  35.  Whenever  two  third  parts  in 
^taber  and  value  as  required  by  the  faid  aft  of  fuch  qua« 

lificd 


j&oor. 


js. 


lified  pcrfonsonlf  as  have  a^ually  attended  on 
Squally  attend  at  Tuth  public  meeting  held  in  | 
the  dire^iona  of  the  faid  aft,  have  iheie  figni 
hereaftrT  there  (i);nify,  their  approbation  of  :hs 
theftid  a6t  conuinedi  and  their  defire  to  adofrf 
approbation  and  de fire  Co  Cgnificd,  or  to  be  hei 
nified  as  arDrcfiidi  liavc  been  and  fliali  be  a  fu 
pHance  with  ihc  faid  act.    /,  i. 

And  whencvrr  two  third  parts  in  number  i 
perfons  fo  qualified,  and  a^ually  attending  al 
meeting,  (hall  nominate  and  recommend  to  the 
of  the  juftices  of  the  county  &c.  where  fuch 
be  holden,  three  able  and  difcreet  petfons  quail 
diansof  the  poor  for  fuch  parilh,townlhip,or|^ 
fix  the  fjlary  to  be  paid  to  fitch  guardian  accordt 
a£l,  and  ihall  alfo  at  the  faid  public  meeting,  bf 
der  their  hands,  fignify  their  opinion  to  the 
that  on  account  of  the  extent  and  popalaVon  O 
&C.  more  than  one  guardian  of  the  poor  ig  m 
fhall  exprefs  their  de(ire,ih3t  four  or  more  fit  pfii 
'•9*/  '■]  fo  nominated  and  recommended)  maj 
guardians  of  the  poor  for  fuch  parifti  &e.  fud 
are  already  empowered  by  the  faid  adt  to  3pp« 
dian  for  fuch  parifh  &c.  may  appoint  four  en 
diane  accordingly.    /.  2. 
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the  poor;  bat  the  ^ardian  (hall  be  Invefted  with  all 
vers  given  by  any  aft  of  parliament  to  theorerfeers  of  the 
>r,  and  in  all  refpedls,  except  in  regard  to' making  and  col- 
king  the  rates,  (hall  be  an  overfeer  \  but  the  churchwar- 
ns  and  overfeers  (hall  eontinae  to  be  liable  to  colle^l  the 
or  rate,  and  (hall  pay  the  fame  to  the  guardian }  or  if  two 
rt(he8  or  places  be  united,  they  (hall  pay  over  their  quotas 
rpcAivcly  to  the  treafurer of  fuch  united  diftrid.  /  7.  8. 
And  all  notices  or  applications  dire£led  by  any  a^  of  pir« 
uncnc  to  be  giten  or  made  to  the  overfcers,  (h-^ill  bf  givrn 
id  made  to  th'ef  guardians  \  hVit  if  any  orders  of  removal  or 
otioes  (hall  happen  to  he  given  to  the  churchwarden  or 
verfrer,  the  f^ite  (hall  b^  valid,  and  the  churchwarden  or 
verfeer  (hall  delivler  the  fame  to  the  guardiab.    /  7. 

Provided  that  nothing  herein  (ball  exteiid  to  alter  or  afTefl  Settlements. 
be  fettlemMt  of  any  perfon ;  or  to  give  to  any  illegitimate 
bAd  bom  in  a  poor  houfe^  ov'Workhoufe  eftabliftied  under 
he  authority  of  this  ac^,  a  fettlement  in  the  pari(h  or  place 
vbere  fuch  houfe  (hall  be  (but  fuch  child  (hall  be  confidered 
H fettled  in  the  parifh  or  place  to  which  the  mothet  belongs); 
V  to  ]alter  the  regulations  e(labli(hed  by  any  adl  of  par- 
niQent  for  any  particular  jioufe  of  induilry  in  any  part  of 
liis  kingdom.    /  30« 

In  like  manner  p  vifitor  (hall  be  appointed,  who  may  ap*  vifitorap- 
Wnt  a  deputy.  The  faid  vifitor  or  deputy  to  fuperiirtcnd  P^^'"^^**- 
^ryfuch  houfe,  to  fettle  all  doubts  cohcerning  the  perfons 
^ko  are  to  be  fent  thither,  to  enforce  the  rules  and  regula* 
Mns  for  the  better  accommodalioti  and  relief  of  the  poor, 
od  to  fettle  accounts  betweeti  guardians  and  treafurer.  And 
^-an  inducement  for  undertaking  (he  office,  the  vifitor  or 
cputy  (hall  be  freed  from  the  olfioe  of  conftable,  and  all  pa- 
|H!hial  offices,  and  from  ferving  upon  juries,  whilft  be  con- 
jpuci  in  fuch  office,    /.to,  11. 

LAnd  the  guardians  Oiall  recommend  to  the  ju(l?crs  a  trea-  Treafurer. 
"tcr,  who  (hall  appoint  him  ^iccordingly;  which  treafurer 
i>Il  account  before  the  guardians  at  every  meeting,  and  (hall 
lice  a  year  make  out  an  account  of  the  expences  attending 
^  poor  houfe,  and  of  the  number  of  poor  perfons,  didin* 
Qifliing  their  age  and  fex,  and  how  they  have  been  em*  • 
l^ed,  and  bow  much  money  hath  been  framed  by  the 
^wr  of  the  poor  in  the  year  preceding,  to  be  laid  before 
^  f iiitor,  and  if  by  him  approved,  (hall  be  tranfmitted  to 
^  clerk  of  the  peace,  and  by  him  laid  before  the  feffiona; 
id  fucb  treafurer  (hall  be  allowed  an  annual  falary  not  ex- 
Ming  10 1.  aa  the  vi(itor  (hall  appoint.)  J.\%.   ' 
The  juftices  (hall  alfo  appoint  a  gofenior  of  each  poor  Govcrair. 
mk  I  who  nv|y,  upon  proof  of  mi(bdiaTioiir  or  incapacity^ 
miofcd  by  the  Tifitor  or  guardiani.  /  o* 
Vol.  IV.  K  Thu 
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offices  of  guardian,  fovemor,  vlfitor,  and  treafiirer, 
;iermin<:  in  Hajler  week  yearly,  on  tlie  A»y  on  which 
kublio  meeting  for  the  purpofca  of  this  zQ  (faall  be 
■    /.  14. 

[he  iniermcdiate  timr,  if  any  vacancy  fiiall  happen  in 
l>f  the  faid  ofHces,  by  death,  rcfignaiian,  or  icino*al  | 
Engs  (hall  be  called  as  foon  as  conveniently  may  be,  and 
I  filled    up  in  the  manner  before  meniiooed. 


ne  guardians  (hall  provide  houfen«  with  proper  buildings 
pccnrnmodations,  either  by  ercfling  new  ones  on  Und  to 
Lrch^fcd  or  rented  by  them,  altering  old  ones,  oi  hiring 
lings  for  the  purpofc ;  and  (it  them  up  with  the  a«lvice 
vititor,  at  the  proportionable  cxpence  of  the  feveral 
refpeflively.    /,  17. 

rided,  that  the  poor  houfe  fhall  be  fituate  within  the 
liiiive  parifh  or  townOilp,  or  if  frvcraj  be  united,  then 
lin  one  of  the  parishes  or  townfhips  fo  united  ;  and  not 
^here,  without  the  confent  of  thicc  parts  in  four  in  Bvm- 
ftnd  value  as  aforefiiid.    /•  18. 

liid  the  guardians,  with  the  approbation  of  the  peifoM 
Bfied  as  aforefaid,  may  fell  any  houfe  ereiled  or  pur- 
|:d  for  the  poor  of  fuch  pUcf,  and  alfo  by  order  of  < 
ve  the  petfon  or  perfons  who  ihill  inha&it 
r  atiy  other  houfe  provided  at  the  expencc  of  fach 
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each,  for  the  greater  eafe  in  difcharginj^  the  famej  And  the 
guardians  and  their  facceflbrs  (hall  keep  down  the  intereft ; 
and  when  the  principal  (hall  be  called  for,  they  may  borrow 
it  from  foinc  other  perfon  by  afSgnment  of  the  fccurity. 

And  by  4 J  G.3.  e,  1 10.  Whereas  by  the  22 .07-  3.  c.  83. 
It  was  among  other  thing's  enafied,  that  in  cafe  any  money 
(hottld  be  borrowed  under  the  powers  of  the  fiid  a£l,  for  the 
bailding  any  poor  houfe  or  workhoufe,  or  purchafing  any 
land  nece(riry  to  be  ufed  for  that  purpofe,  the  afTclTments  for 
the  relief  of  the  poor  (hould  continue  at  the  farne  rate  they 
were  when  fuch  poor  houfe  or  workhoufe  was  firft  eftabli(hed, 
until  the  debts  fo  contra^ed,  and  the  intereft  thereof,  (hould 
be  f\iny  difcharged :  And  whereas  by  the  42  6. 3.  ^74*  it  42  Geo.  3.  c.  74. 
was  enaded^  that  the  guardians  of  the  poor  of  any  pari(h  who 

'  ba<l  creAe^  any  poor  houfe  or  workhoufe,  under  the  powers 
of  tbefatd  therein  recited  a£):,  (hould  with  the  confent  of  the 

'  j^veral  perfons  to  whom  the  fame  (hould  be  duie  and  payable, 
'  jtoljrpay  off  any  part  of  the  money  borrowed  under  the 
jpQwers  of  the  faid  recited  acl  of  22  C3.  not  being  lefj?  than 

*  oibr  '20th  part  thereof,  befldf  s  the  intercft  which  might  be 
payable  on  the  fum  remaining  undifcharged;  iand  in  cafe 

^.ftitH  fum  to  be  paid  off  (houUl  not  in  any  one  year  be  fuf* 

'ficii^nt  to  difcharge  any  one  of  the  notes  for  50I.  iffued  pur- 
iuant  to  the  dirt£lions  of  the  faid  recited  a£i,  for  fecuring 
themoney  borrowed  under  the  authority  thereof,  the  fame 
fliouJd  from  time  to  time  remain  in  the  hands  of  the  over- 
leers  oJF  the  poor  of  fuch  pari(h  tfntil  it  amounted  toa  fuSicieDt 
2bm  to  pay  off  and  difcharge  any  of  the  faid  notes:  And 
Whcrea'i  doubts  are  eotertained  whether  the  faid  recited  a6l  of 
the  42  (7. 3.  has  effeAually  relieved  fuch  parifhes  as  have 

'    adopted  the  provifion  in  the  faid  aA  of  22  G.3:  from  the  P«rtof  2«G.  5. 

\'baraienrome  cffeAs  thereof ;  it  is  therefore  enaded,  that  fo  *I*^;/^^'„\"* 
nitidi  of  the  faid  recited  aft  of  22  G.  3.  as  requires  that  the  |o*contir!!!?"i*c. 
aileffiaems  for  the  relief  of  the  poor  (b^ill  continue  at  the  repealed. 

^  .-iaiDC  rate  as  they  nyere  when  any  poor  houfe  or  workhoufe 

*  wr)s'fird'eiCbibli(hed  under  the  authority  of  the  faid  recited 

'   a^  tfntit thedebt contra^led,  and  the  intereft  thereof,  fliould 
be  fully  difcharged,  (hall  be  repealed,    f^i^ 

And  '&cb  affeffmetits  (hall  from  time  to  time  be  dimi-  Afl^iTmcntt 

■  nifiied  to  fuch  amount  as  (hall  be  deemed  proper  and  nercf-  JJJJJ^  **""'*•' 
atj :  Provided  always,  that  the  guardians  of  the  poopr^  for  The  guardians 
th^  time  being  of  every  fuch  pari(h,  (hjH  yearly  pay  6ff  or  flial'  pay  off  a 

CDvidefor  a  aoth  part  at  leaft.  of  arny  monies  which  (hall  ^^^j^^^ 
fc  been  borrowed  for  the  purpofe  aforefaid' under  the  urdrrTtc!'^^^ 
powers  of  the  faid  ad  of  22  G*  3-  and  alfo  (hall  duly  keep  «-3^* 
'    4lova  the  intereft  of  all  monies  which  fiiall  be  fo  Arrowed. 

Ka  Every 
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t«ry  perron  fent  to  the  poor  Iioufe  thai]  deliver  to  the 
Bcrnor  an  order  for  his  aditiiCHon  (igtied  by  one  of  the 
^rdtans.    /.  28. 

;  no  perfoii  (hall  be   ffnt  to  fiuh  poor  honfe,  except 

(1  as  are  become  ifidigent  by  old  age,  iictnefs,  or  ififirmi- 
i,  and  are  unable  to  acquire  a  ruintciiancc  by  theit  labour^ 
I  fscepi  fuch  orphan  children  as  ftiill  be  lent  thither  by 
Berof  ihe  guardian  with  the  approbnionof  the  viHtor,  and 
ni-pl  fuch  children  as  fhall  necefl".irily  go  with  their  mothers 
Jhet  for  fuflenance.    f.  29. 

lof^tit  children  c(  lemler  years,  and  who  from  acci- 
it  or  misfortune  (hall  become  chargeable  to  the  parifli  or 
:  where  they  belcnc,  may  be  either  fent  to  fuch  poor 
life,  or  be  placed  by  the  guardian  with  the  approbation  of 
I  vifitor,  with  fome  reputable  perfon  at  fuch  weekly  allow- 
"hall  be  agreed  upon,  until  fuch  child  fliall  be  of  age 
(o  to  fervice  or  bound  apprentice  ;  nnd  the  vifitor  (hail  fee 
t  they  be  fo  pbced  our,  at  the  expence  of  the  place  to 
ich  they  (hjll  belong,  according  to  the  laws  now  in  being : 
^vMed,  ihit  if  the  p.ircnig  or  relations  of  fuch  poor  chiW 
)  fuch  houfe,  or  any  other  refponfiblc  perfon,  (hall 
Ire  to  receive  and  pnividc  for  fuch  poor  child,  the  guar- 
lay  difoiiffi  him  from  the  poor  houfe,  and  dt-Iivtr  hiiW 
h  perfon  :  Providcil  :'lfo,  rlut  r.othmg  herein  (hall  give. 
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FrofD  tke  time  tlut  any  pari(h,  townfhip,  or.  plactf  (ball  Farming  out  the 
have  adopted  the  proviGons  of  this  a£l,  fo  much  of  the  aA  P^^  ^°  ^**^** 
96.  c'j.  asrcfpeds  the  maintaining  or  hiring  out  the  labour 
of  the  poor  J>y  contraQ  (hall  be  repealed,    f.  i. 

Provided  that  the  viHtors  and  guardians  may  make  agree- 
ments with  any  perfon  for  the  diet  or  cloathing  of  fuch  poor 
perfons  who  (hail  be  fent  to  the  houfes  provided  by  this  a£l, 
and  for  their  vfoxV.  and  labour  \  fo  that  fuch  agreement  be 
nude  for  not  longer  than  12  months,  and  fo  as  the  fame  be 
under  the  controul  of  the  viGtor,  guardian,  and  governor; 
with  power  to  two  juftices  to  diflblve  the  contrad.    f.  2. 

On  complaint  upon  oath  to  a  juftice,  on  behalf  of  any  poor  <)ccanontl  relief 
perfon  belooging  to  any  pri(h  or  place,  that  the  guardian  jJIftj^.^^*  : 
hath  refufed  to  fuch  poor  perfon  proper  relief^  the  jnftice  (on 
inquiry  into  the  circumftances  upon  oath)  may  order  fome 
^ckly  or  other  relief,  or  AixtCt  fuch  guardian  to  fend  him. 
to  the  poor  houfe,  if  he  (hall  appear  to  be  a  fit  objed,  to  be 
l^pt  and  provided  for  there ;  which  order  (hall  be  complied 
^h  by  the  guardian  within  two  days  after  he  (hall  receive 
thcfiime,  on  pain  of  jl.  of  which  fum  fo  much  (ball  be  paid 
^ofuch  poor  perfon  as  the  juftice  (hall  dired,  the  remainder, 
^0  be  applied  as  the  other  penalties  by  this  a£t.    /•  37. 

Or  if  it  (hall  appear  ihat  fuch  perfon  is  able  and  willing  to 
^k|  but  wants  employment,  the  juftice  may  order  the. 
fftodian  to  procure  him  maintenance  and  employment  in  the 
^aaoer  herein* before  direAed :  Or  if  fuch  petfon  (hall  ap- 
pear to  be  an  idle  or  diforderly  perfon,  add  has  not  ufed 
P^^per  means  to  get  employment  i  or  that  he  is  an  idle  or 
^forderly  perfon, able  to  work,biit  byhis  negled  of  work,or 
j^^i:  want  of  feelcing  employment,  or  by  fpending  the  monejr 
[^  earns  in  aithoufes  or  places  of  bad  repute,  doth  not  main- 
^^in  his  wife  or  children  ;  the  juftice  may  commit  him  to  the 
^^>ufc  of  eorredioa  for  any  time  not  exceeding  three  months, 
^^>r  lefs  than  one.    yi  35. 

Provided,  that  in  places  where  a  viGtor  is  appointed,  ap- 
plication (hall  be  firll  made  to  the  guardian ;  and  if  he  refutes 
^drefSf  then  application  (hall  be  made  to  the  vifitor ;  and  If 
'^  refufes,  then  application  (hall  be  made  to  a  juftice.    /  36. 

The  poor  perfons  fent  to  every  fuch  houfe  (hall  he  main-  Maintenance.- 
^ined  at  the  general  expence  of  the  pari(hes  or  places  fo 
^c^itiog.    /24. 

X  And  the  treafurer,  with  the  a(&ftance  of  the  governor, 
^aiU  provide  all  neceflaries  for  maintenance  of  fucb  poor,  and 
^^ep  an  account  thereof.    Id. 

The  guardian  of  the  poor  for  any  pari(h  6t  place  (hall  Cloatluni* 
Ptiovide,  at  the  expence  of  fuch  parifli  or  pl^ce,  fuitable 
^kiadiing  for  the  perfont  fent  by  him  to  fuch  poor  houfe  ; 
^vittch  if  he  fhall  aegleft  to  do,  the  govempr  or  ooe  of  the . 
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ardlans  of  fuch  hoisCe  (hall  complain  to  b  ^ 
nice,  who  ihall  fumnioii  the  perfon  com[^ 
rt£l  him  to  pToviiie  fuch  doathtngj  and  if  hj 
fault  in   providing  the  fame  within  ten  dij 
reflion,  ihc  jottice  (h.iU  order  the  govfrnotj 
ufc   to  provide   the  Ume,  and   levy    the   pt 
gethct  with  colls  and  charfic«,  by  didrcfi  til 
lods  01  fuch  guardian  fo  malting  default.    /.  3 

Every  perfon  receiving  weekly  relief  Diall  wo 
refled  by  the  8  ts"  9  W'.  unlefs  direiled   otb 
fticc  on  proof  of  very  decent  and  ordeily  beho 

And  there  ihsll  he  a  meeting  of  the  puaidiarK 
lufc,  on  the  fitft   Mindny  in  evtry  month, 
amine  the  accoumg  of  the  prcceditig  month. 
At  which  meeting  the  treafurer  (hall  produccl 
d  the  money  due  to  him  fhall  be  fettled  and 
oportion  to  the  fumt  paid  by   the  refpef^tn 
ices  at  a  medium  of  ttiree  ycai.^,  next  before 
:nt  in  wiling.     And   the  overfcera,  on   pain 
lend  and  give  an  account  what  has  been  the  f 
rdium  for  three  years.    /  34,  25. 
And  if  the  guardian  Qiall  not  attend  the  monti 

fend  fome  perfon  to  attend  and  make  paym 

by  fome  accident  he  cannot  attend  liimfell 

Sca.ni.C50]       C^^M')  ^ZS 

the  place  of  his  fettlrment,  and  make  an  order  for  his 
lemoval  thither  if  they  chink  fit.  And  the  parifli  officer 
who  (hall  fo  provide  for  fuch  poor  perfon  (hall  make  a 
charge  of  the  expeoces ;  which^  on  being  allowed  by  the 
joftiecsy  (haU  be  paid  by  the  guardian  of  the  pari(h  or  place 
where,  fuch  poor  perfon  (hall  be  fettled,  if  that  can  be  dif- 
covered,  and  be  within  the  county;  Or,  if  fuch  perfon  (hall 
die  before  he  can  be  fo  examined,  or  fliall  be  found  de^d 
in  anT  pari(b  or  place  to  which  he  did  not  belong,  the 
gnirdian  of  that  place  (hall  caufe  him  to  be  buried  in  the 
parifli  or  place  where  he  fo  died,  or  was  found  dead,  and 
m^e  a  charge  of  the  expences  thereof ;  which,  being  allowed 
by  a  JQflice,  (hall  be  paid  by  the  guardian  of  the  place  where 
fnch  perfon  (hall  appear  to  have  been  fettled,  if  it  be  within 
the  county ;  but  if  the  fettlement  cannot  be  difcovered,  or 
flialluot  be  within  that  county^  the  fame  (hall  be  paid  by  the 
trca{ufer  out  of  the  county  rate,    f,  38. 

Whereaa  it  frequently  happens,  that  poor  children,  preg*  imlcmgpoor 
pant  women,  or  perfoos  afflidied  with  (icknefs  or  fome  bodily  p^rfom  to  r«. 
infirmity,  are  inticed  or  conveyed  by  pari(h  officers,  or  other  JJarnm'*^"'  * 
peribo8«  from  one  pari(h  or  place  to  another,  without  any 
kgal  order  of  removal,  in  order  to  eafc  the  one  pari(h  or 
place,  and  to  burden  the  other  with  fuch  poor  perfons  ;  if 
sny  guardian  or  other  perfon  (hall  fo  entice,  convey,  or: 
f^ove,  or  caufe  or  procure  to  be  fo  inticed,  conveyed,  or 
^oved,  any  fuch  poor  perfon  from  one  pari(h  or  place  to 
another,  which  (hall  adopt  the  provifions  of  this  a£^,  without 
^Q  order  of  removal  from  two  juftices,  he  (hall  forfeit  not 
^^cecdiDg  aol.  nor  lefs  than  ;1.    /  41. 

,  All  penalties  infli6)ed  by  this  adl  (hall  be  recovered  before  Penalties 
^vtc  judice  of  the  jurifdi£lion  where  the  offender  dwells,  by 
^iftrefs:  for  want  of  fuffictent  diftrefs,  the  ofFender  to  be 
^omtnitted  to  the  houfe  of  correflion  not   exceeding  (ix 
'Months,  nor  lefs  than  one.     Which  faid  penalties,  not  herein 
^t})crwife  direAed,  (hall  be  paid  to  the  treafurcr  towards 
^^fraying  the  expences  of  the  houfe.    /  45. 
^  Perfons  aggrieved  may  appeal  to  the;  next  fe(Con6,  giving  Appeal 
^^Rht  days  notice,  and  givinj;  fecurity  by  recognizance  to  pay 
!^e  cofts  if  the  matter  (hall  be  determined  againft  the  appel- 
*^t.    /46. 

.    Finally,  There  are  rules,  orderSj  and  regulatioils  fpeciEed  Special  rules 
***  the  afi  to  be  obfctved  at  every  fach  poor  houfe,  with  fuch  ^^  ^"^^"^ 
Additions  as  (hall  be  made  by  the  juftices  at  a  fpccial  fcffions  ; 
^^'tkvided,  that  fuck  additions  be  not  cokitradidlory  to  thefe 
^2^1^  rales  and  orders,  and  that  the  fame  be  not  repealed  at 
^  quarter  (UDons :  And  the  governors  (hall  caufe  the  fame 
^es  to  be  printed  io  plain  legible  charadets,  and  fixed  up  in 
^^Hie  confpicaotts  part  of  fuch  houfe.   /  34. 
There  are  alfis  in  the  a£l  fpecial  prccedeats  of  forms  o(  . 
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nf;  in  fomc  nf  the  mofl  matenal  indances;  whS^^H 

i  forms  bfing  foiiicwhac  long,  and   not  capable      « 

itiJjied,  it  is  ihuught  proper   for  thcfe  and  otti        A 
larticulars  to  refer  to  the  ad  iiftlf. 

»y  3fi  G.^.  c'.io.  after  reciting,  that  of  late  fcve-* i 

:  been  made  for  tlic  belter  relief  of  the  poor  in  p:^t~F 
icorporated  diftricls  ■,  and  certain  perfons  are  there      ll 
d  to  affcfs  the  poor's  rates  in  fuch  places,  but  t^tT* 
0  to  be  raifed  is  frcciueiuly  limited  not  to  exceed       a 
um  in   one   year  v  and  that  by   reafon  of  the  1-^  te 
of  the  price  of  corn  and  other  neceffary  articles     «jf 
amount  of  the  aiTcfTinents  fo  limited  ate  infufficic  rm  *, 
;iipeiicesof  maintaining  the  poor  fmce  jiijan.i-j^  St 
■cded  the  whole  amount  of  the  rates  which  could    »^e 
the  prrfent  year,  whereby  debts  have  been  incurr«-<J, 
t  is  become  ncceirdry  th^t  the  fums  to  be  aircfl*=*i 
e  enUrged  ;  it  is  cnafled,  that  It  (hall  be  lawful    f^r 
^orsand  a£ting  guardians  within  any  fiach  didriil,  o' 
•.r  pcrfon  by  whatfoever  name  called,  to  whom  power 
of  appointing  the  fums  to  be  aircfTcd,  at  any  antiu3'< 
y,  or  .other  general  meeting,  whenever  the  aver^^^ 
wheat  at  the  corn  market  in  Mark  lanf,  for  lb* 
immediately    preceding   fuch    meeting,   fhsH  ha^* 
i  the  average  price  of  wheat  at  the  fame  mark^* 
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By  49  G.  3*    c,  124.  f  $^  reciting,  that  whereas  certaxa  petty leffiont 
lies,  orders,  bye  laws  and  regulations  appointed  to  be  ob-  nuy  (Ureatht 
Tred  and' enforced  in  every  poor  houfe  eftabliflied  under  JJSfcr^by 
vt  authority  of  the  faid  a6l :  and  whereas  it  is  eipedient  recited  aa  to  V 
ut  fuch  rules,  orders,  bye  laws,  and  regulations  (hould  be  obitnred. 
ttended  to  poor  houfes  and  workhoufes  eftabliflied  in  other    . 
iriflies ;  it  is  enacted,  that  any  two  or  more  of  his  iha« 
Ay's  jufiices  of  the  peace,  may  at  any  petty  feilions  direft 
ich  rules,  orders,  bye  laws,  and  regulations,   or  any  o£ 
iiem,  to  be  obferved  and  executed  in  any  pari  flies  within 
lieir  refpe£live  divifions  or  diftri£ls,  as  fully  aa  in  thofe  in- 
orporated  by  the  faid  a£t. 

SecL  IV.  Of  the  overfeers  accounts :  and  herein^ 

.  Of  the  accounts i  and  thijuftice/  power  to  enforce  accountings 

and  payment  of  the  balance.  ^ 

\»  Of  appeal  againjl  the  overfeeri  accounts. 

!•  Of  the  accounts t  andjufticei  power  to  enforce  accountings 

and  payment  of  the  balance. 
Bytlie  43  EL  c.2.     The  churchwardens  and  overfeers fball  Account 
oUbiti  four  days  after  the  end  of  their  year^  and  other  over^ 
\ers  nominated^  make  and  yield  up  to  two  juJHces  (i  Q*  }/i 
rue  and  perfeEl  ^account  of  all  fums  by  them  received^  or  rated 
nd  affejfed  and  not  received  ^  and  ulfo  of  fuch  flock- as  fbaU  be  in 
heir  bands ^  or  in  the  hands  of  any  of  the  poor  to  work^  and  of  all 
tber  things  concerning  their  offices  and  fuch  fums  of  money  as 
iall  be  in  their  hands  /hall  pay  and  deliver  over  to  their  fuc» 
tffors  :  And  the  fuhfequent  churchwardens  or  overfeers^  by  war^ 
antfron^  two  juchjujilcesy  may  levy  by  difirefs  andfale  of  the 
fender's  goods  the  faid  fums  or  fock  which  /hall  be  behind  on 
tty  account  to  be  madej  and  in  defeat  of  fuch  diftrefs^  two  fuch 
tifikes  may  commit  him  to  the  common  gaol^  there  to  remain 
vntbout  kail  or  mainprize,  until  payment  of  the  faid  fum  and 
tock  :   jind  alfo  any  fuch  two  jujlices  may  commit  to  the  faid 
rifon  every  one  of  the  Jaid  churchwardens  and  over  Jeers  ^  ^tfhich 
iaUrefuj'e  to  account ^  there  to  remain,  without  bail  or  mainprize, 
mtil  be  have  made  a  true  account ,  and  fatisfied  and  paid fo  much ' 
S  upon  the  faid  account  /tall  be  retntiining  in  his  bands,  f.  1.  4. 
■  And  by  the   17  G. 2.  c.^^*     it  is   enabled   as  follows: 
rbe  churchwardens  and  overfeers  Jball  yearly^  within  fourteen 
Esy/  after  other  overfeers  fball  be  appointed,  deUvtr  in  to  thefuc^ 
coding  overfeers  a  jufi  account  in  writing,  fairly  entered  in  a 
mk  to  be  kept  for  that  pur pofe^  andfigned  by  them,  of  all  fums 
f  iiem  received,  or  rated  and  not  receipted  t  and  alfo  of  all  md* 
orieJs  that  /ball  be  in  their  bafids^  or  in  the  bands  ^  any  of  the 
^$t  ■  to.  bo  wrought,  and  of  all  money  paid,  by  fuch  churchwardens 
wA.'^tnktrs  fo  accounting,  and  0/  all  other  things  concerning 

trirff(^i  fndjbail  aljopaj  ^n4 deliver  9vcr  allfwmff  momj 

i«4;*'-4  S  •'^ 
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t  elitr  thingr,  vihicbjball  be  in  their  handi,  ta  the  facctfding 

r  ;  •which  account  Jhall   be  verified   hj   oath   before  one 

viko  fiiall fign  and  attijl  the  taking  of  the  fimt  at  the 

Mof  the  aceaurit,  viilhoul  fee  .-  and  the  faid  books  Jhall  be  prt-'i 

Med  by  the  churchnvardeiii  and  (merfeers  in    fBtiie  public  e/* 

place  within  the  farijb  or  townjhip  ;  avd  they  Jhall  peruut^ 

J  perfsn  appdt  or  liable  to  be  ajfefed,  to  infpeci  the  fame  at' 

Weaf enable  limes,  paying  6d.  for  fuch  injpehian  ,-  and  Jbalf 

p  demand  give  espies  at  the  rate  of  6d.  for  fvery  three  hun^' 

■unrds,  aitd  fo   iti  proportion.      And  (f  they  jball  refufi  or 

%n  to  make  and  yield  up  fuch  ae.^unt  vrified  aj  afotejaid,  • 

nfach  time,  or  Jhall  refitfe  or  negleEl  to  pay  «>«•  the  money  \ 

mather  things  in   their  h^iids  \  any  two  Jijlicej  may   commit^ 

I  to  the  common  gaol,  till  they  Jhall  have  given  fuch  account^  ' 

lo//  have  paid  and  yielded  up  fuch  nioney  and  other  things  in 

I  hands  as  afore/aid.      f.  i ,  2. 

if  any  ovetf;er  (hall  remove,  he  (liall,  before  his  ■ 
I,  (itliver  over  to  fome  churchwarden  or  other  over-  ' 
I  hU  accounts  veriGed  as  liforcfaid,  with  all  afTciTmems, 
I,  papers,  mon^y,  and  other  things  concerning  his  office;  ' 
|{  any  ovi^ifeer  Ihall  die,  his  executors  or  adminiftntors  ' 
,  within  40  days  after  his  deceafc,  deliver  over  all  " 
3  concerning  bis  office  to  fome  churchwarden  or  other 
|i;cr,  and  (hall  pay  out  of  the  afTets  all  money  r. 
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coant  a8  arerfeer,  ot  at  any  time  after  the  expiration  of  any 

of  tboTe  Tears,  purfuant  to  the  ftatute.    At  the  expiration  of 

die  laft  year^  ending  at  Eafltr  17931  he  made  out  one  ge« 

neral  acconot  as  orerfeer  for  the  four  fucceffiye  year^  ending 

It  Eafler  1792,  and  for  that  part  of  the  year  in  which  he 

fcnred  the  office  ending  at  Eajltr  1793 ;  which  account  was 

allowed  by  twojuftices,  and  upon  that  allowance  there  ap* 

pearcd  a  balance  of  9K  is.  od.  due  to  Gcodcbeap.     An  ap. 

peil  was  lodged  at  the  next  feflions,  being  at  Aftdfummer 

1793,  *"^  ^^'  adjourned  ixW  Michaelmas  following.   During 

die  fiift  four  years  Goodchtap  expended  232 1.  os*  9id.  for 

the  ufe  of  the  poor»  namely,  the  firft  year  84L  iSs*  j  i-j^d.i 

the  fecond  year  48I.  19s.  i^d.;  the  third  year  64!.  13s.  4d.; 

and  the  fourth  year  331*  98*  4 ^d. ;  and  was  not  reimburfed 

the  fame  or  any  part  thereof.     Four  rates  were  made  pre- 

▼ioQ8  to  fafter  1792,  three  of  which  were  qua(hed|  and  one 

coDfirmcd  upon  appeals,  but  that  wa^  omitted  to  be  colleded 

^fGcodcheap^  on  account  of  the  rate  being  informal.     After 

be  was  appointed  an  bverfeer  in  the  place  of  SianUy^  two 

ntes  were  made  and  coUedled  by  him,  {viz.)  one  at  8s*  and 

tbe  other  at  5  s.  in  ihe  poui\^,  out  of  which  he  reimburfed 

Umielf  the  money  he  expended  for  the  four  years  ending  at 

^er  17929  and  the  remainder  of  the  year  ending  at  Eqfter 

'793*  hy  charging  the  fame  in  the  account  appealed  to.  The 

appellant  only  became  an  occupier  in  5/.  Michael  in  Long* 

rfi^ntm  in  June  1792,  and  paid  the  rate  of  js.  in  the  pounds 

^d  was  not  afleflbd  to  the  rate  of  Ss.    If  Goodcbeap  is  en- 

^Ued  to  retmburfe  himfelf  the  fums  expended  in  the  four 

J^%  endiogat  Eajler  1 792,  there  is  due  to  him  5 1.  2S«  1 1  {d.: 

'{  not,  there  will  be  a  balance  due  from  him,  after  allowing 

*^iiD  the  expences  of  the  year  ending  at  Eajler  1793,  of 

^  1 9L  OS.  4d.    The  feflions  determined,  that  he  could  not 

'^gaily  iofert  in  his  account  the  expences  of  the  four  yeara 

^Odbg  at  Ea/ler  i  792,  but  only  the  expences  of  the  time 

^^lieo  be  was  in  office  in  the  year  ending  at  Eajler  1 79;^,  and 

^^^ered  the  account  to  be  amended  accordingly. — L.  Kenjfon 

•  J.    When  the  cafe  was  firft  brought  before  the  court, 

thought  it  .too  dear  for  difcuffion,  and  wi(hed  that  the 

^iQi  would  agree  to  fettle  the  account,  as  it  would  other* 

ife  bear  hard  upon  the  defendant.     For  as  to  the  queftion 

^  ^  law,  It  is  impoffible  to  raife  a  doubt  ;about  it ;  the  over^ 

~^^rs  ought  not  to  include  in  their  accounts  charges  for 

^^  veral  years,  but  all  the  items  of  the  accounts  Qiould  be  con- 

^^led  to  that  year  when  the  accounts  are  direded  by  the  aA 

^2^  be  pafled  \  otherwifci  as  the  inhabitants  of  a  parifli  are  a 

^^lAttaltttg  body,  the  prefeot  inhabitants  would  be  burthened*. 

^ith  the  expences  of  tbeir  predeeeflbrs.    And  as  to  the 

^^Ibot  not  bcmg  pematted  to  object  to  the  firft  rate  \  the 

Qb^c€L\Qfi 
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Is  n/it  to  tlie  rates  liut  to  the  account  in  which  tint 
I  an:  contained.  Order  of  fctTions  con&tmed.  6T.R.l^</. 
|/.  301.  ;./.3j2. 

"iivii/fna.  H.  10  jln.  When  ihe  accounts  ate  once- 
Ibeforo  any  juftice,    either  by   lliemfclves,  or   by  the  j 
'tcT  ihefe  fuur  days;  no  other  juilices    can    then  1 
viih  them,  and  if  they  do,  their  allowance  01  dif- 
I'anteis  void.      1  Bpr(.  304.  yt/.  341. 

iHONfy  as  Jhall  It  in  their  handi,  Jhalt  pay  and  deliver 

thiirfuuyjjbrs]  M.  8  G.  2.  R.  v.  the  Juiticcs  of  Samer- 

Alaiidunms  to  the  juiticea,  to  grant  a  warrant  for 

ng  30  I.    17  s.    II  d.,  being  the  balance  of  the  laft  over- 

'  account  in  their  hands.     l"hey  return,  that  true  it 

Icre  was  fuch  a  balance,  but  that  the  teftty  had  ordered 

\  to  retain  it,  and  employ  an  attorney  to  fue  for  fome 

Ity  money,  and  get  it  laid  out  for  the  benefit  of  tliC  poor; 

lone  Tourig  was  fo  employed,  and  the  balance  eihaufted 

I,  and  that  the  ovcrfeers  had  engaged  to  pay  Tounj^i 

T  that  caufe  they  had  refufcd  to  grant  the  warrant. — 

ky  the  court :     There  mull  go  a  peremptory  mandamus .- ' 

Ihe  {latute  fays,  the  balance  Ihall  b<^  paid  over  to  the  new 

Beers,  under  a  penalty  ;  and  it  is  not  in  the  power  of  the 

ly  to  difpenfe  with  the  ftatute.     2  Str.<)^l.  i  Bett.^iu 
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time  they  could  not  have  furd  him  for  this  debt :  And  even 
if  this  fum  had  been  kept  by  itfelf,  the  bankrupt's  aflignees 
could  not  have  touched   it.     The  defendant  was  a  mere  \ 

tniftee  for  the  parifh,  and  I  cannot  think  that  his  bankruptcy 
difcharged  hirti  from  his  office  of  overfeer. — Rule  difcharged* 

£.31  G'.3.  i?.  v.  Sir  y.  Carter  and  others.  On  an  ~ap«  Two  juaicct 
peal  againft  the  allow;ince  of  the  accounts  of  Mx.Read^  an  »"»y  en»orie 
OTwfecr  of  Farehanii  Southampton,  the  fefTions  difallowcd  K?^!??^^ 

•         ,    .  .  '  ''..1.1  '"^  oaLnce 

icTeral  items  m  the  account,  amounting  in  the  whole  to  after  appeal. 


42I.  7s.  id.;  but  the  order  of  fefBons  did  not  proceed  to  though  ti.c  lef- 
dirca  Mr.  Read  to  pay  that  fum  over  to  the  fuccccdingr  over-  ^Xlny  order 
fccre.    On  Mr.  Reatfs  fuhfequent  refufal  to  pay  over  this  for  pnyiucuL 


fam,  an  application  was  made  to  two  of  the  defendants,  as 
nagiftrates,  defiring  them  to  enforce  payment   under  the 
^El.  r.2.  /a.  4.  and  17  Ca.  ^•38./3.;  but  they  con- 
ceiring  they  had  no  authority  to  ad,  declined  :  whereupon 
t  nile  was  obtained  requiring  them  to  {hew  caufe  why  a 
mniamus  (hould  not  ilTue  to  compel  them,  or  any  two  of 
tbem,   to   receive   and   proceed  on  the  complaint  againft 
Mr*  Read^  for  refufing  to  pay  over  the  balance  in  his  hands* 
^Atidon  their  part  it  was  contended,  that  the  maqidrates 
kadno  jurifdiclion,  as  this  cafe  had  been  before  the  fefEons, 
who  had  made  a  judicial  order  upon  the  fubje£V.   The  43  EL 
r.a.yi  2.  4*  dire£ts  the  overfeers  to  p.iy  over  the  balance  in 
their  hands  to  their  fuccefibrs  in  four  days  ;  and  in  default 
thereof  enables  two  magiftrates   to  levy  the  fum  due  by 
diftrefs  and  fale  of  the  offender's  goods,  or  to  commit  him 
to  prifon.     The  17  6. a.  r.38.  /  3.  only  enlarges  the  time 
of  paying  the  balance  to  14  days  ;  giving  the  juflices  the  fame 
.power  to  commit  the  defaulters  to  prifon,  and  omitting  the 
levying  the  balance  by  diflrefs  and  fale.     And  under  both 
ftitutct  an  appeal  to  the  feflions  is  given  againil  the  allow- 
ance of  the  accounta.     But  the  power  of  the  magiftrates  is 
confiaed  to  cafes  where  there  is  no  appeal.     Here  the  pro- 
fecuror  chofe  to  appeal  to  the  fefTions :  and  therefore  he 
fliould  purfae  that  remedy  by  fefTions  procefs.     And  thrfe 
magiftratesi  aAing  out  of  fcfTions,  have  no  power  under 
either  of  thefc  (latutes  to  compel  the  payment  of  the  balance 
of  chit  account. —  L.  Kenycm  Ch.  J.     It  feems  to  me  thajt 
chefe  jttflices  have  jurifdifkion  in  this  cafe.     The  effect  of 
the  appeal  was  the  afcertaining  the  quantum  of  the  arrears ; 
amd  then  the  ftatute  attache^  and  enables  the  magiflrates 
out  of  feflions  to  enforce  the  payment  of  the  balance  (a)«-^ 
^fifi  ]•    Thefe  are  as  mudi  arrears  now  as  they  were  before 

('«)  Afhhurft  and  BvJltr  Js.  abfcnt. 

the 
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levied  by  dif- 
trefty  payment 
having  been 
oHcrcd  by  ftf- 
liom  on  apptaL 


For  non-pay- 
ment of  bafamce, 
there  muft  be 
diftreft  befoce 
cmnmitflMnt* 

Where  a  balance 
may  be  ordered 
tobcdiftribMCcd. 


the  appeal;  only  the  quantum  is  afcertaioed.  Rule  abfolute. 
4  r. R.  246.     I  Bott.  3 14.  pL  356. 

M'  4 Aim.  Reg.  ^.Hedges.  On  appeal  upon  the  ftat.  of 
43  £/•  againft  the  allowance  of  the  accciint  by  two  jofticeSf 
the  fcflions  ordered  the  oretfeer  to  pay  fo  much  over*  which 
they  adjudged  to  be  in  his  handsi  and  for  not  doitigr  this, 
they  committe4  him.  But  by  the  court :  They  (hoald  have 
levied  the  arrears  by  diftrefe  and  fale«  and  in  default  of 
4iftrefs  have  committed  him ;  for  the  fellions  mud  execute 
their  judgment,  in  the  fame  manner  as  thetwojufttcesmuft 
do.    3  Salk.^2'i*  ^  Bott.^04*  ^/.340. 

Reg.  T.  Turner.  E.  9  An.  If  accounts  are  adjufted,  and 
the  overfeers  refuf::  to  pay  the  balance,  they  cannot  be 
committed  immediately,  but  a  warrant  mud  iflue  to  diftrain 
upon  them,  and  upon  the  return  thereof  there  may  be  a 
commitment,     i  £9//.  310.  ^.  349.       \ 

Borough  of  Banbury.  M.  i  Jacj.2.  Where  four  towns 
lie  in  one  pari(h,  having  each  an  overfeer,  and  there  bein^r 
one  rate  for  the  whole  four,  each  overfeer  coUefiing  that  of 
his  refpe£live  town,  and  the  inhabitants  of  each  being 
rcfpedively  aflVfied  by  their  rcfpediive  overfeert, .  the 
jadices  may  order  a  Jlflribution^  where  there  is  a  want  of 
moncf  in  feme  and  a  furplufage  in  others*     i  BotUy:^. 

So  in  R.  V.  Churchwardens  of  Tofjbam  1,  it  was  held  .the 
juftices  might  order  payment  of  the  balance  to  thefucceeding 
overfeers.     i  B^tt.'^xo.  pi.  348. 

And  in  R.  v»  Limehouji,  E.  1  G.i.  That  one  overieet 
(hould  reimburfe  another  where,  the  one  had  a  futphiTage, 
and  the  other  was  money  out  of  pocket*    Id.  ^*  350* 

Until  hi  have  made  a  true  account^  71  iW.  The  Mayorit 
Churchwardens  of  Northampton.  The  mayor  committed*the 
churchwardens,  as  overfeers  of  the  poor,  for  refuGmg  to 
account  t  and  the  warrant  of  commitment  concludlfd,'  until 

'  they  be  duly  dijeharged^  according  to  law.  The  court  helcl  the 
commitment  void :  becaufe  the  warrant  ought  to  cboctude, 
there  to  remain  until  they  /ball  account^  as  the  (tatnte  doth  ap« 
point.  And  the  difference  is,  where  a  man  is  committed  aa 
a*  criminal,  and  where  only  for  contumacy  :  foir  in  the  firft 
cafe,  the  commitment  muft  be  until  difcharged  according  to 

•  law }' but  in  the  latter,  until  he  comply  and  perform'  the 
thing  required :  for  in  that  cafe,  he  fiball  not  He  till'  a 
feffions,  but  (hall  be  difcharge^  upon  performance  of  bis  duty. 
Carth.  152*  I  Bott.  I98.  pi.  322. 

Jajicf  rcfufing        JfThich  account  JbaU  be  verified  by  oath  before  one  Jufikti 
overfeer  to  bit  ''^*  X9  G.2*  i2*  T«  the  Jttftice^  of  Middlejiit.'  ^ A  mandamus 

•ccounu  e.    .*,*.•  ,1 .  ii  ainaa 
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vat  mofcd  for,  to  be  dire8ed  to  the  juftices  to  fwear  IVilHam 

Carr^  late  overfecr  of  the  poor  of  the  parifhss  of  5/.  Andmo 

and.  ft.  Gtorgeibe  Martyr^  to  the  truth  of  his  ;iccoMiit^  upon 

310  affidavit  made  by  Carr  that  he  had  delivered  in  an  account 

to  the  juftices,  and  was  ready  to  fwear  to  the  truth  thereof^ 

Init  that  they  had  refufcd  to  fwear  him.  On  behalf  of  the 

jttftices,  it  wasobjetied,  that  the  account  confided  of  grofs 

(umst  tod  that  the  juftices  afked  him  fome  queilions  touch- 

iag. the  particulars,  which  he  refufed  to  anfweri  and  there- 

foie  they  refufed  to  fwear  him  to  his  account.   By  the  court : 

A  mandamus  is  a  matter  of  courfe,  and  we  cannot  refufe  fo 

grant  it.     If  the  juftices  have  any  lejpl  obje&ion,  they  may 

Ktnrn  it  upon  the  mandamus*     i  Jvilfon^  125.  1  BoU*  300* 

Aiid  if  any  perfon  think  himfelf  aggrieved  by  theaccountj 
he  may  have  bis  remedy  by  appeal. 

'  And  the  fntd  hooks  /hall  be  preftrvid  hfihe  churchwardens  Books  m  be  de» 
miovirfeers']     T.  24  £^  25  G.2.    if.  v.  Clapkam.     A  man-  Hvcredtoihc 
iumts  was  grani-d  to  oblige  the  old  overfeer  to  deliver  over  ""^^  •verfctri. 
thcbooks  of  the  poor  rates  to  the  new  overfeer  ;  for,  by  the  " 
court  i^  They  are  public  books,  and  ought  to  be  delivered 
o?er  by  one  overfeer  to  another,  that  all  the  parifliioners  may 
have  accefs  to  them,  and  the  overfeer  and  churchwarden  for 
the  time  being  ought  to  have  the  cuftody  thereof.    I  Wilfin^ 
305.  I  B^tt.  301  /)/.33i. 

p  a.  Of  appeal  agawjl  tht  overfeer^  accounts • 

, :  By  the  43  EL  c.l.     If  any  perfon  Jlmll  find  himfelf  aggrieved  Appeal  agiioft 
hy  enjf^  ikne  by  tbijlud  overfeer s  orjuflices,  he  may  appeal  to  ttie  account. 
the  gensral  quarter  f^JfionSy  whofe  ordtr  therein  /halt  bind  all 
parties. 

And  this  power  of  appealing  generally  doth  not  feem  to 

.  be  lakpn  away  by  tlte  Itatute  here  next  foUojMfing ;  but  the 

fame  beioff.ooly  in  the  affirmativci  it  feemeth  that  they  may 

botb  ft^hcf  together^  and  that  the  appeal  may  be  upon  either 

of  the'  liatutes.    .  - 

And  ttpoQ  this  ftaitute  oJF  the  43  HI,  the  appeal  is  not 
'  limited  to  the  next  feflions,  but  may  be  at  any  time  after. 
.  Xhp  other  ftatuce  above  mentioned,  with  regard  to  this 
ifkillttf  is  as  follows :  ^  any  perfon  Jhall  have  any  material 
wtyiBion  lofuch  account  or  any  part  thereof i,  he  may^  giving  rea^ 
'  fnabU  noHae^  appeal  to  the  ne9ctfe//iens  ;  but  ifreafonai/e  notice 
-te  mT  gfv»r,  then  they  /hall  adjourn  the  appeal  to  the  nextfe^ms 
mfUto$  and  the  court  may  award  cofts  to  either  party ^  as  in  cafes 
j^fMimmm*itbe^mnd<)Viri     17  G.a.  cj^^.  f.4.  ^.         .      *. 

.  ..ifipclMtiicfiiaa-power  to  award  cods  if  the  appeal*  is « 
»'||to  Beat  feffiooai  but  if.  the  appeal  is  upon  the  43  £/. 

•       and 
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)'tlie  next  AfHons,  there  U  no  poww  in  fucTi  cafe 

|var<1  cods. 

i  bytliefaidftstuteof  the  ijG.j.  e.38.      /«  a// <w- 

ff/  erftenchifii,  •uihich   have  nit  four  jufiUii,   ptrfiHt 
\imed  mat  appial,    if  they  ikhit  fit,    ta    the    next  eountj 

I  7  G.  R.  V.  BartUit.  An  order  made  at  the  fcffionS 
tng  to  accounts  of  overfects,  wjs  moved  to  be  qu^Oied, 
life  it  did  not  appear  that  the  accounts  had  b?en  before 
juftices  out  of  fclFions,  and  tliey  cinnot  comc^?r^//a« 
:  felTions.  On  the  other  (ide  it  was  faid,  thai  it  ap- 
td  there  was  an  allowance,  for  the  afipeal  is  faid  to  be 
|)ft  (he  dilburfcmcnts  nnd  fht  allatvanee  thereof,  which 
tt  will  prefume  was  tecul.ir.— But  by  the  court:  It 
1  follow,  that  this  was  an  allowance  by  two  jufliccst 
■he  pari(h  might  do  it ;  and  therefor*^,  for  want  of  jurit 
Ion  this  Older  mult  be  quafhed.    1  Str.  ^83.    i  Bett.ya6^ 

Allowance  of  the  account. 
|tmor1and.  TJLRUSED /iWn//(nivi/,  (ha-uing  heertfirfi 
A  figned  and  vtrified  on  eath  by  A.  B,  and 
rchwardevty  and  F.  F.  and  G.  H.  ovirfeert  efiht 
J  by  me.  one  of  hit  tnajrffys  jiifiices  of  the  peace  in  and  fir 
mideounly,  the day  af .  J"'^' 

.  V.    Penally  of  ovcrfcen  for  the  mgle^  of  their 

duty. 


Scft-ViO     (OverfeerSy  Penalty:)  14J 

Teer  or  other  pari(h  officer,  as  a  punifhment  for  fuch  di£» 
obedience  or  ncgle£l  of  duty,  and  if  not  paid,  may  by  their 
'^rarrant  levy  the  fame  by  diftrefs  and  fale  of  the  goods  of 
iTuch  offender,  rendering  to  him  the  overplus  (if  any)  after 
<lcda£ling  fuch  fine  and  the  charges  of  fuch  diflrefs  and 
Tile ;  to  be  applied  to  the  poor  of  the  parifli  or  place  vtrhere 
foch  offender  fliall  refide,  at  the  difcretion  of  fuch  juftices: 
mud  for  want  of  fuch  diftrcfs,  fuch  offender  (hall  be  corn- 
knitted  CO  the  houfe  of  correAion  for  any  time  not  exceeding 
ten  days.    /  i . 

If  akiy  perfon  (hall    think   himfclf  aggrieved,   he  may  AppeaL 
ippeal  to  the  nekt  feffions,  upon  giving  ten  days*  notice 
thereof.     Id. 

And  no  perfon  a£ling  under  any  fuch  warrant  of  dif« 
trefs,  fliall  be  deemed  a  trefpaffer  ah  imtiot  by  reafon  of  any 
irregularity    in  fuch   warriant  or   proceedings  thereupon* 

And  in  all  aftions  to  be  brought  in  the  courts  at  We/l^  Witneflei. 
'f»*nfier^  or  at  the  affizes,  for  the  recovery  of  any  fum  mif- 
pent  or  taken  to  their  own  ufe  by  the  churchwardens  or  * 
overfeers,  the  evidence  of  the  parifhioners,  other  than  fuch 
^receive  alms,  (hall  be  admitted.     3  W.  c.  ii./  12. 


Scft,  VL     Indemnity  of  churchwardens  and  overfeers 

in  performance  of  their  duty. 

By  the  7  J.  c.  5.     If  any  aftion  (liall  be  brought  flgainft  Miypleidthe 
^riyjuflice'of  the  peace  ox  coftftable  (ind  by  2\y.c.T.  againft  ««w'aiiff«- 
any  churchwarden  or  overfeer  of  the  poor^  or  other  perfon  who 
in  their  aid  or  by  their  commandment  fhould  do  any  thing 
concerning  their  officc5),  he  may  plead   the  general  iffuc, 
and   give  the  fpecial  matter  in  evidence  ;  and  if  a  verdift 
Siall  pafs  for  him,  or  the  plaintiff  (hall  be  ncnfuit  or  fuffer 
difcontinuance,    he  (hall  have  double   cofts.      And  fuch  Double  cofti. 
action  fliall  bs  laid  in  the  county  where  the  h€t  was  com« 
initted,  and  riot  elfewhere. 

Bj  the  43  EL  c.  2.  Perfons  fued  for  any  thing  done  on 
that  ad,  may  plead  the  general  IfTue,  and  give  the  fpecial 
maiter  irt  evidence  ;  and  if  a  verdidt  be  found  for  the  de- 
fendant, or  the  plaintiff  be  nonfuit,  the  defendant  (hall 
hive  treble  damages  with  cofts,  to  be  affeffed  by  the  jury  in  Treble  damages 
cafe  of  the  iffue  tried,  or  by  a  writ  to  inquire  of  the  damages  ""d  cofti. 
in  cafe  the  plaintiff  is  nonfuit.    /.  19. 

And  by  the  24  G.2.  r.44.     No  a£tion  (hall  be  brought   Koaaiontobto 
agaiftft  any  eonfiabli^    headborougb^  or  other  officer,   or  any  brought  until  a 
perfon  zQing  by  his  order,  and  in  his  aid,  for  any  thing  ^J^^hlth^ISr 
done  In  obedience  to  the  warrant  of  a  juftice  of  the  peace,  demanded  and 
Wicit  demand  hath  been  made,  or  left  at  the  ufual  place  of  refuted. 
VbL.IV.  L  his 


iSoor. 


■  abode,  by  the  party,  or  by  his  attomey,  i^ 
Lned  by  the  party  dcn)3nding  the  Came  of  <)ie  fi 
ppy  of  I'ucb  warrant,  and  the  fame  hath  been  i 
legiefled  for  fix  days  after  fuch  demand  j  and  if  i 
Biance  iherewilh,  anj  fuch  a£lion  (hall  be  brooj 
Jut  making  the  jullice  who  fij;iicrt  fuch  w-arrant  i 
In  producing  and  proving  fuch  warrant  at  thfi 
Iry  fliall  give  their  verdifb  for  the  defendant,  nof 
lig  any  defeft  of  juiifdiAion  in  the  jtiflice.  An 
|£tion  be  brought  jointly  agalnd  the  jullice  and 
fable,  headborough,  or  other  ofTicer,  or  perfon 
|!s  aid  as  aforcfaidi  then  on  proof  of  fuch  wa 
iry  (hall  find  fof  the  defendant.  And  if  the  v( 
c  given  againfl  the  judice,  the  plaintiff  Ihall  r 
lofts  againCl  him,  to  be  taxed  in  fuch  manner  by 
■fEcer,  as  to  include  fuch  coHs  as  the  plaintiff  il 
lay  to  fuch  defendant  foi  whom  fuch  vcrdifi  (hal 
|s  afoTcfaid. 

E.  13  G.  3.  Jadftn'B  cafe.  An  aQion  of  a 
)Ught  by  the  plaintiff  againd  the  ovcifcers  of  u 
laking  his  gelding.  They  alleged,  that  by  virt 
■i0ice,  and  in  purfuance  of  a  juflice's  order,  t 
latisfaflion  for  a  poor  rate,  which  wat  the  tn 
llained  of.  It  was  ob)e£led  on  the  trial,  that  by 
nf  34  G.2.  f'44-  demand  fhould  have  beco  mi 
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extend  the  benefit  of  the  ftatute  of  21  7.  was  the  intent  of 
the  ftatate  of  24  G.  2.  and  all  officers  afTing  nnder  aJuftioe*t 
vanant  are  included  in  it.  Lojfi.  249.  Bull.  N.  P.  24* 
I  Bait.  22^.  fl.  29^. 

Alfo  in  the  cafe  of  Harper  r.  Carr^  E.  37  G*^*  it  wa» 
determinedi  that  a  churchwarden  making  diftrefs  for  a  poor 
nite  under  a  warrant  of  two  jufticeSf  is  entitled  to  the  pro- 
tc&ion  of  24  G*  2.  c.  44*  {above)  And  that  granting  luch 
vanant  is  a  judicial  and  not  a  minifterial  a£l }  and  that  the 
puty  ought  firft  to  be  fummoned  to  hear  what  he  kith  to 
(aj  io  his  defence^  before  a  warrant  of  diftrefs  be  iflued. 
1  f.  R.  270.    I  Bm.  3  26.  pi.  ^  89. 

Of  the  Settlement  of  the  Poor. 

Concerning  the  binding  and  ordering  of  parilh  and  other 
apprenticesy  fee  title  2f/^r^/ir//. 

Concerning  the  filiation  and  maintenance  of  baftard  chil« 
dreoi  fee  dtk  Bayards. 
Concerning  the  ordering  of  fenrants  and  other  workmen 
[    ind  labourers,  fee  title  Servants. 

toe  tbefe  do  fall  in  with  thb  title,  no  further  than  as  thej 
I  bippen  to  become  poor  ;  upon  which  account  their  fettle* 
I  oents  are  here  treated  of  1  but  nothing  otherwife  in  particu* 
I    kr  concerning  them. 

It  is  to  be  noticed  in  this  place,  that  the  ftat  of  22  G.  3* 
^.83.  eftabli(hes  many  new  regulations  with  regard  to  the 
maintenance  of  the  poor,  but  as  that  ftatute  leaves  it  op- 
tional in  any  parifli  or  other  place,  whether  they  will  adopt 
tbefe  regulations  or  continue  io  the  prefent  mode,  it  it 
judged  requifite  for  the  prefent  to  prefenre  this  title  un- 
altered ;  in  SeA.  III.  (5.)  {ante^)  is  inferted,  top;ether  with 
other  ftatutes  relating  to  it,  an  account  of  the  laid  ftat.  of 
22  6. 3.,  which  being,  as  it  were,  in  its  probationary  ftate^ 
remains  as  the  fubjcS  of  future  confideration. 

It  may  be  proper  here  to  take  notice  of  the  16  6.  2.  r.  i8«' 
which  enaAs,  That  juftices  may  do  all  things  appertaining 
to  ibeir  office,  fo  far  as  the  fame  relates  to  the  laws  for  the 
fclief,  maintenance  and  fettlement  of  the  poor  $  or  to  any 
laws  concerning  parochial  taxes,  levies  or  rates,  notwith- 
ftanding  they  are  rated  or  chargeable  with  the  ratoa  mthin 
any  place  afieAed  by  fuch  their  a£ts.  Provided,  that  this 
fball  not  empower  any  juftice  for  any  county  at  large  to  a£k 
in  the  determinaHon  of  any  appeal  to  the  feffions  of  fuch 
ccmnty.  from  any  order,  matter  or  thing  rehtinff  to  any  fuch 
pariOif  townftup  or  place,  where  fuah  juftice  u  fo  charged 
or  diargcaUe. 

La  B, 
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Bf  t  flitute  made  in  the  ti  R.2.  (e  J.)  11 
to  Te|iair,  in  of  tier  to  be  maintained,  to  the  plao 
w«*o  torn. — By  the  ir  H.-j.  f.2>  They  wcrf 
the  ptdcc  where  they  Jafi  dwelled,  ot  wcte  h 
were  born.  By  the  19  Af.7.  c.  la.  towhetc  tt 
Ot  »»fl'/'  lf>fi  their  ahode  hy  the  fpaf*  of  three  ji 
1  Ed.6.  f.  3-  this  WIS  explained  to  be,  where  1 
meft  ctnVerfant  by  the  fpice  of  ihr«  years. 
f.  7.  tbey  were  to  be  fcnt  to  the  place  of  thei 
ihey  had  any  ;  if  nol,  lo  the  place  where  thry 
the  fpace  of  one  ycjr ;  if  that  could  not  be  )u] 
the  place  of  their  birlh.-~&f»  that  there  wcic  1 
ftfillemcnt  all  along  ;  by  birth  and  by  inhabita 
any  indeterminate  time,  next  for  three  years^ 
year.  And  this  laCt  ccntinued  to  the  time  i 
of  the  13  and  14  C.i.  e.  ti.  By  this  ftatute 
*'  Wherias  the  number  of  posr  within  England  ' 
wry  gftoi  and  burthfrfinte  ;  and  -whereaj,  by' 
itftEls  in  the  law,  p^r  people  are  not  rejiroined  fi 
tne  parijh  to  another,  it  is  enaBed,  that  Viithinj 
einy  fuch  perfons  jhall  come  lo  fettle  in  any  tentmet 
^lar,  two  jiijfices  may  remove  /hern  ta  the  place  <ii 
lajf  legally  /tilled  for  the  /face  of  forty  dnys  at  le^ 
ttolivt,  bmfehelder,  fiJBurner,  apprint'tct  trftrvaH. 
There  is  one  clafs  of  peifon.--  whofe  cafe,  ik 
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-6.3.  K.  T.  Eafiiqunne.  Xhc  perfoa  rcmPTed^Mf  the 

aforeigncFi  and  (he  was  remored  to  Eafibo^frnff  {tht 
if  ber  maidea  fettlcmcnt,}  from  the  pari(b  of  Seafird 
he  had  for  two  years  before,  and  at  tlie  time  of  th^, 
1I9  refidedy  and  rented  a  houfe  of  abofe  the  ralue  of 
Kcrcifing  therein  the  trade  of  a  baker  (  he  thought  hr 
ucercife  his  trade  better  at  Eaftbourmf  and.  thereupon; 
fe  and  children  became  chargeable.  The'bulband  ac« 
^d  in  the  removal, ^nd  accompanied  them  to  Eafihournim 
t  feffions  confirmed  the  order  of  removal  and  tbi> 
m  before  the  court  of  king's  bench  was,  whether  a 
ler  can  gain  afettlem^n^  in  this  country.  In  tjie  ar^u* 
in  fupport  of  the  order  the  above  cafe  of  5/.  GiUs*s 
Margmrefs  was  cited,  and  it  was  urged  that  the  13  and 
%.  reterred  only  to  the  poor  of  this  kingdoln^  u  i^  Eng" 
nA  Wales: 

Lard  EUenborough  C.  J.    This  man  was  not  an  alien 

9   but  a  German  by  birth,  an  alien  amy.     And  as 

diough  he  may  not  take  a  leafe  of  a  dwelling  houfe 

Pt  by  reafon  of  the  ftatute  32  H.  9.  r.  16.  yet  he  may 

f  a  tenement  of  10 1.  a  year,  and  ^arry  op  his  tradq 

like  any  other  perfon.    Then  if  be  may  do.fb,  be  hai 

itereft  which  enables  him  to  gain  a  fettlement  by  the 

.00  9f  the  legiflature.:  the  law  of  huoMiiity  obliges  us 

»id  relief  to  them  to  (aye  them  from  ftarving.     Law" 

].     In  anfwer  to  the  obfervation,  t|^at  the  ftatute  of 

lid  not  extend  to  any  but  the  poor  o{\Ef^land  and  Wales, 

hat,  without  difpuie,  Scotchmen  and  Lrifimen  naay  gain 

aents  here.    Both  orders  quaQied. '4  k.  R.  103. 

nre  are  alfo  two  defcripttons  of  perfons  who  '%re  in-  Married  wo- 

e  of  gaining  any  fettlement  by  any  ads  of*ljieir  own.  ^^^'* 

irft  is  that  of  married,  women,  who.durtfig.theit  mar-^ 

ftace  cannot  by  any  ^QL  qf  theic  owu^a^uiri  Muy  fct« 

at.    What  is  their  proper  fettlcmcot  will  be  (onjldered 

»ther  place.     The  next  defcriptioi^  confifts  of  ipfauts  and  iofanu 

the  age  of  7  years.  "'     "  '.      -        «nd«ftvcn. 

IL'v.  Hasjieldi  E.  13.  G.  2.     It  was  decided  that  an 

under  7  could  not  be  removed  from  the  par^fl|  i& 
his  property  lay ;  and  in  the  cafe  of  JE.  y.  IfiugiUh  li 
» //•  41  G.  3.  This  cafe  was  adverted  to,  ^nd  from  the 
ations  which  fell  from  the  judges  upon  that  occaiiont 
Id  feem  that  they  conCdered  the  \nhnt*s  ftjffeffon  ancjl 
^occupation  to  be  the  circumftance  which  rendered  hio^ 
iveable;  for  that  his  occupation  muil  have  been  merely 
lary.  2  Bott.  516.  pL  571.  See  alGo  pofl^Secu  VIII. 
;.  V.  Cum$ur%  2  Bott.  1 8.  pi.  39. 

ft.  T.  St.  Mary  Cardigan^  (whifih  ictpo/l.  tit.  Settlement  Perfoiit  attjJou 
Magi^)    Lord  Kenyon  C.  J.  fccmed  to  be  of  opinion 

L3  thai 
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Deferters. 

Soldiers* 


that  perfons  attaint  could  not,  whik  attaint^  acquire  anf 
fettlemcnt. 

A  defertercan,  while  he  is  f^ch|  do  no  aft  to  gaina  fet« 
dement.     R.  t.  Norton  juxta  Kemf/ey.   9  JE.  R.2o6. 

And  it  may  be  doobted  whether  foldiera  can  (whik  quar- 
tered in  any  place)  by  any  aft  of  their  own,  acquite  a  (ettle- 
ment  there.  In  R»  v.  Hetlingly^  i  o  i!.  JS.  4 1 .  This  qoeftion 
waa  one  of  the  two  then  made  by  the  counfel  who  argued 
that  cafcy  but  it  became  unneceffary  to  coofider  it^  and  110 
opinion  was  given  upon  it. 

It  remains  to  be  confidered  by  what  methods  a  fettlement 
may  be  gained^  which  will  be  d6ne  in  the  following  order  \ 


VfS. 


Soft*  VIL  Settlement  by  Birth,  and  hdroa 

!•  OfbafiMrds* 

2*  Hwwjar  bqftards  areafftHid  ty  ar^cmteu 

%.  Wbitbtrrimowabk from  the  wioibir. 

4»0fliptimaticiildnn* 

Sed.  Vm.  SettlemifU  by  Fakhut AGE,  tmd  berem  cf 

cmanctpatwu 

Marriage^  and  herein  cf 


IX. 


X. 
XI. 

xu. 
xni. 

XIV. 

XV. 

XVI. 

XVIL 

xvm. 


the  evf(Unce  in  this  and  the  two  preceding 
fe£Hms. 

Hiring  andjervice. 
'        Apprenticejmp. 
^r        Renting  a  tenement • 
^-^^EJaie. 

Office. 

— —  Payment  of  rates* 
— — —  Certificate. 

Relief. 

'   '        Removal  unappealed  againfi. 


It  will  be  obferved  that  feftions  i,  8  and  9,  are  cafes  of 
fettkments  which  may  rather  be  faid  to  be*  cominunicared  to 
than  gained  by  the  parties.  The  fix  fucceeding  fcftiobf  are 
icafca  in  which  fettlcments  are  gained  by  the  pai:tles  by  theii^ 
own  immediate  aft.  And  in'  the  three  laft,  fettkments  are 
conunumcated  by  the  aft  or  default  of  third  parties. 

Seft.  Vn.  Offettlement  by  birth  : 

1.  Ofbiffiards. 

2.  hov) far  bajiards  ari  offered  by  cirtificatts. 

%.  Whi. 
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3.  tThetUr  renuMoik  from  the  mother. 

4.  Of  legitimate  children. 

It  it  fometimes  difEcttl<  to  proTe  the  pUre  of  the  birth  of 
t  pauper.    The  two  topics  commoiily  made  ufe  of  for  this 
porpoie  are  in  their  own  nature  inconcluGfe.    The  firft 
qo^ion  that  is  commonly  alked  a  pauper  is,  ^  Where  were 
lOQ  born  V*  Unto  which  it  is  impolBbU  for  him  to  pive  a 
determinate  anfwer,  and  his  teftimony  is  more  or  lefs  credi- 
bk  •ccording  to  the  means  he  has  bad  of  information.    The 
ptfiih  rcgifter  is  a  proof  not  of  the  birth  but  of  the  chriften- 
ug  \  which  are  not  always  in  the  fame  place :  befides  that 
the  regifter  is  no  evidence  at  all  of  the  identity  of  the  perfon. 
In  the  cafe  of  Creech  St.  Michael  ▼.  Pitminfler^  E.  14  G.  3. 
the  meiber  of  the  pauper  was  fubpoenaed,  but  did  not  attend  ; 
aod  no  account  was  given  of  her  being  under  any  legal  difa^ 
biliiy  of  attending.  For  which  reafon  the  feffioos  quaflied  the 
oi!ier  of  the  two  jufti^Sy  as  not  being  fupported  by  the  heft 
evidence  that  the  nature  of  the  cafe  would  admit  of.    On 
the  other  hand,  a  copy  of  a  regifter»  taken  from  the  parifli 
regifter  of  Pitmin/ter^  was  produced.    <'  Chriftenings  17359 
^*  John  fon  of  John  Every  and  Mtiry  his  wife,  baptized  De- 
ttmber  ^.^  And  John  Carter^  one  of  the  witneffes,  fwore,  that 
the  pauper  lived  many  years  ago  with  him  the  faid  John 
.  CflTter  i  that  John  Every ^  who  lived  in  Pitminflcr^  and  died 
long  GncCi  was  confldered  as  the  pauper's  father ;  and  that 
he  knew  Mary  Every  who  lives  in  Pitminfler^  and  whom  he 
underftood  to  be  the  pauper's  mother^  and  has  heard  the 
paaper  call  her  mother.    On  its  being  moved  for  a  rule  to 
fliew  caufe  why  the  order  of  feflions  (hould  not  be  quaflied, 
L.  Mansfield  feemed  to  think«  and  io  it  was  afterwards  deter- 
mined on  fliewing  caufe,  dbat  this  evidence  was  iufficient. 

B*  S.  C.  765.    a  Bott.  1 3.  //.  3 a. 

I.  OfhJIardf. 

TNote ;  It  is  not  in  this  pkice  queftionedt  who  (hall  or 
fhah  not  be  deemed  a  baftard,  but  the'fettlement  only  iscon<> 
iidered  of  fuch  as  are  firft  fuppofed  to  be  baftards  i  other 
matters  relating  to  them,  as  concerning  their  filiation,  and 
maintenance,  and  the  like,  are  treated  of  under '  the  title 

Abajlatd  child  is  prima  ftclt  fettled  whfri  h^n  ;  And  thif  Howf^rbaftard 
was  the  -ancient  genuine  fettlement ;  and  a  perfon  could  have  JJ^^^^^^*^ 
no  other,  until  he  had  reCded  for  a  certain  tiqie,  at  is  afore* 
(aid.     See  Whitechapel  v.   Stffney^   E-  W*  Cartbevf%  433. 
2  JBW/.  ri.  ^.28.  Conner  v.  Mitibn^  and  Criff  legate  v.  St.  &i- 
in^rV  (/^).  For  a  baftard  gains  a  fcttlcmcat  to  its  place  of 

I14  .  birth 
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fx  ntceffitati,  for  being;  nulliut filial,  it  cannot  otherwife 
rovided  lot,  except  a  reputed  fathercan  be  found. 
It  this  rule  admiis  of  divers  cxcepiions  ;  which  are, 
)  If  3  womiii  come  into  a  place  by  privitf  and  collu- 
of  ihcoific-is  where  (he  beloijfpi,  and  be  there  delivcrrd-"^ 
ba(lar.i  ;  foch  baftard  K»ins  no  feitlement,  notwithftadu-  ■  • 
fs  birth.     CofuofS.66.                                                       *= 
vA  in  the  cafe  of  M^Jhrj  v.  ChiU,  H.  to  IF.     Jt  #.*"* 
1,  [hai  if  a  wonun  big  with  chil.i  of  a  baftard,  and  fetilcd    ' 
le  pariih,  be  perfuuded  to  go  into  another,  and  there  be  — 
ered  ;  this  fwut!  will  mjke  (he  pariOi  cliaigeablc  where  - 
moiher  was  feriled,  though  ihe  cbild  we'c  nfit    burn  - 
; :  Bui  if  a  woman  with  thild  of  a  bjftiti!,   come  ac- 
iiaily  into  one  parifli,   and  be  perfuadrd  by  fome  of  the 
hioiiers  to  go  into  anoihcr  pariih,  which  Ihe  doth,  and'  " 
■  be  deliwered,  this  (hall  not  charge  thai    parifti  which 
ladcd  her.  -^  Salk.  06.   2  Belt.  2.  pi  5.  and  Tmi/iury  v.- 
lihg,  id.  I .  pl.i.     So  the  baftird^  of  lod^rs  ars  fettled 
e  boin.     R.  v.  Spitalfiilds,  E.  12  tV.     L,  Raym.  i&J.' 
t(.2.pl.r^. 

)  Alfo,  if  a  baflard  be  born  under  an  order  of  remov)!, 
aefore  the  mother  can  be  fent  to  her  place  of  fettlement^ 
;  hindered  bj  water  or  otherwife  ;  fuch  bsflard  Ihall  not 
ttlcrl  where  fo  born,  but  at  the  mother's  fettlement.    M. 
'ri.  LkUforJv.Gnat  Mihon.  1  SiJf.C.^i.  Ca/ti  if  S.66. 
■'■3-  pl-  9- 
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J3cfore  the  next  feffiont  (he  was  delivered  at  Peram  of  a 
baftard  child.  At  the  feffions  Piram  appealed,  and  tha 
j^flices  adjudged  the  woman  to  be  hft  fettled  at  Much^ 
fValibam^  and  ordered  her  to  be  fent  back  thither.  After 
^hich  an  order  was  mlde,  to  fettle  the  child  at  Peram^- 
*^hich  it  was  moved  to  quafh,  bccaufc,  though,  regularly^ 
l^iftards  mud  be  maintained  where  born,  yet  in  this  Cikfe, 
^s^here  there  feems  to  be  a  contrivance,  it  (hall  not  be  fo. 
'Where  an  order  is  reverfed,  all  things  happening  fubfcrqutnt 
^lereunto  (hall  be  avoided  thereby.  This  child  therefore 
being  born  pending  the  order,  (hall  be  efteemed  in  law  to 
be  born  in  that  parifh  whereunto  the  mother^  on  the  appeal, 
ia  returned  back.  The  court  feemed  to  agree  to  this,  and 
^  nile  was  made   to  (hew  caufe,  but  none  was  (hewed. 

And  further,  In  the  cafe  of  Wefttury  v.  Cofton,  H.  2  An.  If  a  woman 
A  woman  big  with   child  was  removed   by  order  of  the  P**!?"*"*  ^  w- 
iuftices  from  Weftbury  KoCoflom  and,  pending  the  order.  rrd«2nVft"be 
Wore  the  next  quarter  femons,  (be  was  delivered  of  a  delivered, 
haftard  child.     Cofton  appealed,  and  thereupon  the  order  of  ■"'^  there  be  »n 
the  two  juftices  was  rcverfed  •,  but  the  child  was  fent  back  w«5eVhe"revtrf- 
to  CoJIon  as  the  place  of  his  birth.     But  by  the  court :  The  «^d>  the  child 
•>»rth  ac  CoJUn  did  not  fettle  the  child  there,  becaufe  it  was  ^^^  ^"^ 

.  luder  an  illegal  order  procured  by  Wefihurj^  which  order 
l^g  revcrfed,  the  matter  is  no  more  than  this,  that  they 
unjuftly  procured  the  woman  to  go  thither.  And  Holt  Ch. J. 
&id,  Though  here  be  no  fraud  in  this  cafe,  yet  here  is  a 
Wrongful  removal,  and  the  reverfal  makes  all  void  ab  initio  : 
I^raod,  or  not  fraud,  is  not  material  in  this  cafe ;  but  the 

'  fettlement  of  the  child  depends  upon  the  removal ;  for  if 
that  was  wrong,  they  (hall  not  eafe  themfelves  by  it.  i  Sali. 
111.  2Sa/i.  532.  2  JBott.  3.  p/.  7.  zn&Borebam  v.  fTaltham, 

2  But.  %.  pL4. 

(6)  >So  alfo.   By  the  (latute  of  the  17  6. 2.  c.  5.    Where  Baftard  b«ii  in 
any  woman,  wandering  and  begging,  (hall  be  delivered  of  *^*'«ofva* 
a  child,  in  any  parifh  or  phce  to  which  (he  doth  not  belong,  ^'^^^' 
and  thereby  bccometh  chargeable  to  the  fame ;  the  church* 
wardens  or  overfeers  may  detain  her,  till  they  can  fafely  con* 
ytj  her  to  a  juftice  of  the  peace.     And  if  fucfa  woman  (ball 
be  detained  and  conveyed  to  a  juftice  as  aforefaid,  the  child 
of  which  (he  is  delivered,  if  a  baftard,  (hall  not  be  fettled  in 

•the  place  where  fo  born,  nor  be  fent  thither  by  a  vagrant 

pafs;  but  the  fettlement  of  fuch  woman  (hall  be  deemed  the 

ietllement  of  fuch  child.   /  25.  (a). 

fc .  .     ■  . 

(a)  The  method  of  proceediDg  by  fuch  juftice,  and  the  form 

of  tiie  record,  bj  him  proper  to  be  made,  fee  5  V*  title  Qftft- 

grMtll»    Head,  CUbfren  torn  in  vagrancy. 

(7.)  A  child 
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{7)  A  child  born  in  the  houfe  of  correftion  | 
the  place  of  its  mother's  fcttlemcnt.    Suckley  1 
Btt^.  358.  a  Be//.  2.  ;./.  3. 
And  in  the  cafe  of  Elfmg  and  ihc  county  gaol  1 
rt,  H.  2G.     A  baflard  was  born  in  the  count 
Ivcd,  that  the  fetilcment  was  with  the  motl 
94- 

(8)  All  baSard  children  born  in  the  houfe  1 
any  hundred,  or  other  diClricl,  incorporab 

.iliacnent  for  the   relief  and   emplojrmeot  o{ 
all  be  deemed   [0  belong  to  ihe  parifh  or  plat 
other  of  fuch  baflard  child  was  legally  fettle 
36- 

(9)  By  the  a£l  for  the  encouragement  and  reli 
focieties,  Ctcry  child  which  Ihall  be  born  a  bl 

iriih  or  place,  the  mother  whereof  (hall  at  tb 
nh  of  fuch  cljiM  be  a  member  of  any  fuch  foe 
fidiiig  in  fuch  pariih  or  place  ondcr  the  autl) 
Ji  fuch   child  fliall    have  the   fjmc  fettlemm 
other  had  at  the  birth  of  fuch  child :  any  lati 
iftom    to   the  contrary  not  withftan ding.     3; 

25.  w 

(10)  A  baftard  born  in  a  lying-in  hofpital  flii 
loihet's  fetilcment.   13G.  3.  f.  81.    [But  as  it 

•     « 
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-be  fent  back  with  the  parent,    i  S/r.  f  85.    2  Btit.  $77. 
^633. 

But  in  this  cafe  the  point  turned  chiefly  upon  the  certiG-  ^  btOani  does 
cate's  being  conclufiTe  (for  as  the  parifh  had  given  a  certiB-  ^"^^^^ 
cate  with  the  man  and  weman,  as  hulband  and  wife,  the  the  worti/M«^ 
court  held,  that  they  were  not  afterwards  to  be  admitted  to  '"  *^  cmiac«e 
difpote  the  validity  of  fuch  marriage,  but  adjudged  the  chil-  T^^'it'^fi^ 
dien  to  be  fettied  in  the  parifli  granting  the  certificate) :  Heated  wohmii 
Therefore  in  the  cafe  of  Milton  v.  Lidlinch^  7".  15  G.  2.  the  ^^""^^-J^ 
matter  came  under  debate  again ;  which  was  thus  :  A  Gngle  i^  fended  wbm 
woman  went  into  the  parilh  of  Lidlinch^  with  a  certificate  bora»Mdnotui 
from  HiUom  i  liTcd  there  a  year,  and  then  had  a  bailard  child.  !^!iSr**^*^*^ 
The  fole  queftion  was,  Whedier  the  child  fliould  be  fettled  ^^'^^ 
in  the  parHh  where  bom,  or  in  the  parifli  giving  the  certifi- 
ate  ?    By  the  court ;  The  certificate  mud  be  taken  to  be 
goodj  and  all  fraud  to  be  laid  out  of  this  cafe,  it  bring  a    « 
year  that  (he  dwelt  in  the  parifli,  before  flie  was  delivered 
of  the  diild ;  and  wherever  this  court,  in  deterdnining  a 
ietttement,.  adjudges  upon  the  point  of  fraud,  that  fraud 
-nuft  be  ezptefsly  ftaied;  for  as  fraud  is  odious,  it  is  never 
Id  be  prcfumed.    The  cafes  hitherto  adjudged  as  to  this 
point  have  either  depended  on  point  of  fraud,  or  an  illegal 
ttnovaL    So  where  the  child  is  bom  in  a  gaol,  he  fliali  be 
fettled  in  the  parifli  where  his  mother  is;  for  flie*fliall  be 
conftmed  to  be  in  cuftody  of  the  law,  and  in  all  other  sef* 
pe&s  a  parifliioner.    But  the  prefent  cafe  ftands  entirely  on 
the  8  £^  9  IP*,  which,  for  the  encouragement  of  labour  and 
.indafiry,  gave  power  of  removing  perfons  by  ccKificate, 
which  certificate  obliges  the  pariih  to  whom  given  to  receive 
and  continue  them  in  that  parifli,  till  they  become  a£lually 
chargeable^  and  then  fuch  perfon  is  to  be  removed,  together 
with  his  or  ber  family^  and  in  another  place,  with  his  or 
her  ciiUnn^  to  the  .place  from  whence  the  certificate  was 
brought.    The  queftion  then  is,  Whether  the  baftard  is  in- 
cluded under  the  words  family  or  children  ?     And  we  take  it 
he  is  not;  for  the  law  takes  no  notice  of  baftard  children, 
thej  are  fitii  nullius,  JUii  populif  and  are  prima  facie  jfipttled 
where  bora.     ^^^.Baft.     2  Sejl  C.l^o.    a&r.  ii68.   B. 
S.  C.  187.    2  Boll.  5.  fl.  14. 

T.  19  Car  20  6.  2.     JTyke  v.  Hifperbalm  cum  Brighoufe.  Batiftheccrti- 
Two  juftices  made  an  order  for  the  removal  of  John  Cation^  ficau  under- 
btherwife  Speight,  being  a  baftard,  from  ITyie  to  Hipperholm,  foj^^h^  w'SJ^* 
the  place  of  his  birth.    Upon  appeal,  the  feuions  qu^flied  that  and  btr  tuu^ 
order.    The  cafe  was :  Sarah  Catt^,  mother  of  the  pauper,  Akc  bring  then 
^ame  on  the  25  th  of  March  by  certificate  from  Shelje  to  Ar^  KflSTtlSfclill* 
jperholm,  being  thru  piegnant  with  a  baftard  child,  namely,  ii  fctded  in  tht 
the  (M  Jsfhn  Gi/ZOft,  other  wife  Speight^  the  pauper  i  and  was  certificated 
afterw^trdsi  in  jlpril  following,  delivered  of  him  at  Hipper-  ^^"* 

bolm% 


[56  l&OOr*  (Settlement.)  [Seft.  vn.  (2.) 

h§lm.  The  feflions  being  of  opinion  that  the  faid  John  Cat'* 
ion  thepauper,  by  reafonof  the  faid  certlCcate,  did  not  gain 
afettlement  in  Hipperholm  where  he  was  born  a  baftard  as 
aforefaid,  difcharged  the  original  order.  The  certificate  it-, 
felf  was  returned  by  the  certiorari^  which  undertook  that 
,  Shelf c  (hould  provide  for  her  and  her  child,  whenever  they 

{hould  become  chargeable.  It  was  moved  to  quafh  this  order 
of  fciTionSy  upon  this  objection,  that  the  juftices  at  the  fef- 
fions  had  miftaken  the  law ;  in  fupport  wiiereof  was  cited 
the  cafe  of  Hilton  v.  Lidlinch,  On  a  rule  to  (hew  caufe,  the 
couufcl  on  the  other  fide  infilled,  that  Shelfe  was  the  lad 
legal  place  of  fettlement  of  the  pauper.  And  they  argued 
that  this  cafe  is  clearly  diftinguifhable  from  that  of  Hilton  v. 
Lidlinch.  For  here  the  woman  is  ftatcd  to  be  then  pregnant 
with  a  baftard  child,  and  the  certificate  exprcfsly  undertakes 
to  provide  for  her  and  her  child;  fo  that  Shelfe  plainly  had  this 
very  child  in  contemplation,  no  other  child  being  named  or 
hinted  at.  Unto  which  it  was  anfwered.  That  by  the  ex- 
prefs  refolution  in  the  cafe  of  Lidlinch,  a  baftard  of  a  certifi- 
cate woman  is  fettled  where  born ;  and  fraud  (hall  never  be 
prefumed  where  it  is  not  ftatcd.  Thequeftion  therefore  is» 
Whether  the  unborn  baftard  is  to  be  confidered  as  certifi- 
cated ?  'Tis  true,  a  certificate  is  cenclufive  againft  the  pari(h 
^hogifes  it :  But  that  is  only  in  fuch  points  as  are  included 
in  the  certificate.  This  certificate,  undertaking  fo  provide  for 
her  and  her  child,  muft  mean  a  child  iu  being.  If  (he  had 
no  other  child,  they  (liould  have  ftated  the  matter  fpecially, 

' L.  Ch.  J.  i^^and  Mr.  J.  7fV/gi/ agreed,  that  they  muft 

take  the  child  referred  to  by  the  certificate  to  be  a  legitimate 

child  then  in  being.     And  Mr.J.Fo^er  cbfcrved,  (to  which 

obfervation  the  other  two  juftices  agreed,)  that  ic  did  not  at 

all  appear,  that  the  pari(h  who  gave  the  certificate  inew  that 

the  woman  was  then  with  child ;  And  he  added,  thai  chere 

were  many  inftances  where  women  were  near  their  time, 

without  being  known  to  be  fo.     The  cpunfel  for  Hipperholm 

propofed,  that  it  (hould  go  back  to  the  feflions  to  be  more 

fiiUy  ftated  :  But  their  opponent  faid,  and  the  court  agreed, 

that  could  not  be  done  without  confent ;  and  the  counfel  for 

Wyke  refufing  to  confent,  the  court  were  of  opinion  that  the 

rule  muft  be  made  abfolutc.     The  order  of  feflions  therefore 

was  qua(hed,  and  th;  original  order  a(Grnied,  adjudging  the 

fettlement  to  be  at  Hipperholm  where  the  pauper  was  bom, 

B.  S.  C.  264.     2  Boit.  t  pLi6. 

«ted  bom  ^'  10  G.  3.   Tp/leyy.  Studlex.     AnneLaufier  came  Into  the 

nder  a  ccrtifi-   pari(h  of  Ipfley%  with  a  certificate  from  Studley  in  the  words 

^'hSd'"^'    following*,  "  To  the  churchwardens  and  overfeers  of  the  pooc 

!hichawoinaii»  '*  of  the  pari(h  of  Ip/lej\  We  the  churchwardens  and.  over* 

bom  tbejr  iats  «  feers  of  the  poor  of  the  pari(h  of  Studley  do  hereby  certify, 

8  <^  own 
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^  own  and  acknowledge  Anne  Caufietf  rpinfter,  and  the  child  tobe  onmimed, 
•«  or  children  that  flic  now  goeth  with,  to  be  our  inhabitants  fet^7|"*7he'* 
*^  legally  fettled  with  us  in  our  faid  parifh  of  Studlej:    And  mother's  panfli. 
^  if  at  any  time  hereafter  the  faid  Anne  Catsfier^  or  her  child 
**  or  children  which  flie  now  goeth  with,  (hall  become  charge- 
^  able  to  and  afk  relief  of  your  faid  parifh  of  Ipjley^  wc  the 
^  faid  churchwardens  and  overfeers  of  the  poor  of  our  faid 
"  parifli  of  Studley  do  hereby  promife  for  ourfelves  and  fuc- 
"  crflbrs,  that  wc  will,  when  requcfted  by  any  of  you,  re- 
^  ceivc,  relieve  and  provide  for  them,  as  our  inhabitants,  ac- 
'^  cordiip?  as  the  law  in  that  cafe  requires.*'     'Ihe  child  was 
00m  at  IpJIey.  within  about  a  month  after  (he  came  to  refidc 
there  under  the  certificate.     It  was  arj^iied.  that  the  certifi- 
cate in  this  cafe  fhou!J  not  operate  PS  to  the  unborn  child, 
but  that  the  child  W2s  notwithftanding  fettled  in  the  place 
where  it  was  born :  That  this  is  not  a  certificate  within  the 
aft  of  8  fa* 9  ^.  ^.30.     The  undertaking  relates  to  a  non- 
entity, an  embrio.     An  unborn  child  cannot  be  perfonally 
certificated.     It  is  no  part  of  the  parent's  family.     And  the 
aft  obliges  only  the  certifying  parifh  to  provide  fur  the  pauper 
mentiofied  in  the  certificate,  together  with  his  or  her  family  ; 
and  a  baftard,  in  the  fenfe  of  the  a£l,  is  part  ,of  no  perfon's 
family.-^ — But  the  court  were  clearly  of  opinion,  that  the 
parifli  of  Studley  was  bound  by  this  certificate,  which  takes 
notice  of  the  woman's  beinj;  then  unmarried  and  with  child; 
and  acknowledges  the  child  (he  then  went  with  to  be  legally 
liettled  with  them  in  their  parifh.     And  L  Mansfield  ob- 
fenred,  that  the  woman  was  very  Vx^  with  child  \  and  was' 
onderftood  by  both  parifhes  to  be  fo :  And  Studley  exprefsly 
promifed  to  provide  for  *he  infant  (he  then  went  with. 
Therefore  they  ought  to  be  bound  by  their  certificate.     An 
infant  in  ventre  fa  mere  may  be,  to  a  variety  of  purpofes,  con- 
fidered  as  born,    B.  S.  C.  650.     2  Bott,  6.  pL  17. 

9^37  G.3.     R*  V.  Mathon*    R.  Cagear  znd  his  wife  and  Butfuchcerti/i^ 
four  children  were  removed  from  Cradley  to  Mathon.     The  catc  muft  ex- 
fefEons  confirmed  the  order,  and  ftated  the  following  cafe:  ^^t^L^H^V^^ 

__  /^  /•!  i»rii«^      woman  to  be 

Margaret  Cagear^  nngle  woman,  bemg  fettled  at  Ma-'  finj;le,(itfcems) 
tBon^  and  being  then  pregnant  of  an  illegitimate  child  that  and  query,  evtw 
was  afterwards  born  a  baflard^  went  to  Cradley  in    1738,  cx^t"ndiorciiil<! 
under  a  certificate  from  Matljon  wherein  the  parifh  officers  bomiongaft*/-- 
of  Mathonf  *•  for  themfelves  and  their  fuccefTors,  with  the  ^v«r<*»' 
"  confentof  thepari(hioners,  engaged  to  relieve  and  receive 
•*  Margaret  Cagear  with  the  child  of  ivhich  fhe  whs  then  pr eg- 
•*  nant^  and  all  other  children  thatfhe  might  thereafter  have^ 
**  until  flic  or  they  (hould  acquire  a  fubfequcnt  fettlemenr, 
•f  whenever  (he  or  any  of  them  (hould  become  chargeable.*' 
Jlf»  Cflpar  refided  in  Cradley  under  that  certificate  uptil  her 
death}  tnd  in  1746  had  the  prefent  pauper  it.  Cagear  an 
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inegttiaiate  child^  who  continued  to  refide  in  Craikj  tintil 
removed  by  the  prefent  order,  without  haring  done  tnf 
%Ql  to  gain  a  fettleinent  for  himfelf.  -— —  In  fupport  of  the 
order  of  feffions  the  abore  cafe  of  R*  y.  Iifit)  was  citedi  and 
that  thtre  was  the  fame  reafon  to  extend  the  prefent  certifi- 
cate to  this  pauper ;  the  certificate  mentioning  the  mother's 
fituation,  and  extending  to  all  after-born  children" 
\a.  Kenyan  Ch.  J.     It  is  not  now  oeceflary  to  queftion^  the  - 
propriety  of  the  decifion  of  R»  ▼.  I^ej.     That  certainly - 
went  much  beyond  the  former  cafes  on  this  fubjed«    How« 
crer,  that  is  diilinguiihable  from  the  prefent  cafe :  That 
only  extended  to  the  child  with  which  the  woman  was  tbeii . 
pregnant ;  and  a  child  in  ventre  fa  mere  is  capable  of  being  * 
defcribed.    But  this  child  was  not  bom  until  eight  yeara: 
after  the  certificate  was  granted^  and  being  iUejritiRiatrf  he* 
is  not  included  in  the  general  words  in^the  certinca'te^  which 
extends  only  to  legitimate  children.      Order  of  (effiona 
quaflied.     7  T.  R.  $62.    2  Batt.  10.  pi.  25.      [It  is  obferf- 
able,  that  it  does  not  appear  that  the  woman  was  ftated  to 
be  unmarried  in  the  certificate ;  though  the  cafe,  as  drawo 
up  for  the  confideration  of  die  court,  calls  her  ^  fingle 
••  woman."! 

3.  Whether  removeable  from  their  mother* 

(12)  Hitherfb  concerning  the  fettlementof  abaftard  child: 
But  notwithftanding'the  child^s  fettlement,  yet  nererthelefs 
if  the  mother  and  the  child  hare  diflferent  fettlements,  it 
iecmeth  that  the  baftard  child,  even  as  all  other  children, 
ihall  go  with  the  mother  for  nurture  until  the  age  of  feven 
years,  as  a  necefiary  appendage  of  the  mother,  and  infepar** 
able  from  her.  Thus  in  Cripplegate  t.  St.  Saviour' f,  8  Ann. 
(po/l*)  it  was  agreed  by  the  whole  court,  that  the  age  of  a 
nurfe  child,  fo  as  to  go  along  with  its  mother,  is  until  fereii 
years  of  age*  So  alfo  in  the  cafe  of  Skeffreth  t.  Walfird^ 
M.  3  G.  2.  The  order  was  to  remove  a  woman  to  her 
fettlement ;  and  her  baftard  child,  of  two  years  of  age,  to ' 
another  parifli  at  a  diftance  from  the  mother,  being  the 
place  of  its  binh.  It  was  obje£led,  that  the  child  being  a 
nurfe  (child,  they  cannot  feparate  it  from  the  mother,  bj 
reafon  of  the  care  neccflaij  to  nurture  fo  very  young  a 
child  I  which  none  can  be  fuppofcd  fo  fit  to  adminifter  as 
the  mother  of  it  ^  and  therefore  it  (hould  have  been  feot ' 
with  her  to  the  place  of  her  fettlement.  And  it  was 
quaflied  by  the  court  for  that  reafon*  2  SeJfX.^6.  2  Sm.  4. 
pl.ii. 

But  aIthou||h  the  child  may  not  be  feparated  from  the^ 
mother,  jct  1!  ihe  voluntarily  defert  it,  it  feemeth  tfaat^die 
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c«ii(c  of  nurture  then  ceafeth,  and  that  then  it  may  be  fent 
to  its  place  of  fttlkmeut. 

Whilik  the' child  continues  with  its  mother  as  a  nurfc  Tf* '*!.??'**^ 
duld,  and  during  that  time  not  removable  to  its  place  of  chUdkiiiuowa 
tetdementt  yet  the  pariOi  where  the  child's  proper  fettle*  pariih. 
ment  is  (hall  maintain  fuch  child  in  that  other  parifii.    As    * 
in  die  cafe  of  Darlingten  v.  Hemlington,  H.  17  6.3.  Eleanor 
Guj  went  with  a  certificate  from  the  townQiip  of  Htmling- , 
tm  to  the  townQiip  of  Darlington,  in  which  laft  townfliip 
(he  had  two  baftard  children,  and  there  became  chargeable. 
Aa  order  being  thereupon  made  for  the  removal  of  her  to 
ibnUingtw^  fl^  took  the  two  children  who  were  born  ia 
J)§Hmgim  with  her,   being  both  under  the  age  of  fevea 
years.    Two  juftices  made  an  order  upon  the  townlhip  of 
ikrlmglon  lot  the  maintenance  of  the  two  children  born  in 
^lutt  townibip.      Darlington  appealed  againft  the  order  of 
^SiaiatCBance,  and  the  feflions  being  of  opinion  that  Dar'* 
^-MMgion  was  not  liable^  quaflied  the  (aid  order :  But  the  pro- 
^eedbgs  being  removed  into  the  court  of  king's  bench,  the 
^^oort  were  of  opinion  that  Darlington  was  obliged  to  main* 
^n  the  two  children  at  He$nlington  whilft  rcfiding  there 
^ith  their  mother  as  nurfe  children,  and  therefore  quaflied 
tiie  Older  of  feffions,  and  affirmed  the  order  of  the  two 
juftices*    Dougn  9*     Cold.  6.    2  Bott.  7.  pL  19. 

« 

4*  SittUnuni  by  Urtb  tf  legitimate  children. 

In  the  cafe  of  Rickmanfwortb  v.  St.  Giles's.     A  child  Thepiac«ar 
was  ordered  to  be  removed  from  the  parifli  of  Ricknumf^  S^u.dJi^Ii 
noarib  to  the  parifli  of  St*  Giles* s,  as  being  the  place  of  his  prima  facie  tl» 
hinhf.  the  place  of  his  father's  laft  legal  fettlement  being  place  of  fcuto* 
not  kiaowii:  For  where  the  father's  place  of  laft  legal  fettle-  ""^^ 
ment  of  a  legitimate  child  is  not  known,  there  the  child 
may  be  fent  to  the  place  of  its  birth,  as  well  as  an  illegiti- 
mate one.    Blacherby^  246. 

//•  8  Ann*  Cripplegate  v.  5/.  Saviour  s.  H.  fi  An.  A 
child  of  three  years  of  age  was  removed  from  one  of  tfaefie 
pariflies  to  the.  other,  and  ic  appeared  in  the  order,  that  they 
removed  him  there,  becaufc  he  was  born  there,  not  haying 
any  other  fettlement.  By  the  court :  The  father's  fettle- 
ment is  the  fettlement  of  the  children,  when  It  can  be  found 
out  ;  otherwife  the  birth  of  the  child  prima  facie  is  the  fet- 
flement  of  the  child,  until  there  is  another  fettlement  found  - 
oat* .  So  a  baftard  child's  fettlement  is  its  birth,  becaufeit 
itfilius  nullius  i  fo  if  they  cannot  find  out  the  fettlement  of 
a  legal  father,  the  birth  is  a  fettlement  of  the  child.  If  a. 
child  be.dropt  in  a  parifli,  they  may  remove  him  to  the 
flacp  o£'  his  birth^  or  where  hit  father's  fettlement  was  \ 

and 
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i  the  fetilement  by  birth  is  ^xAf  quQufque  they  find  the 

Iher's  retdement;  and   if  they  never  can  find  that,  it  t^ 

■olute  upon  them.     FoJt^,  265.     2  Boft.  13.  pi,  3 1, 

T.  ?,6  G.  3.     R.  V.  Heatnn  Norrii.     Ann  the  wife  of  Betv* 

in  Lemax,  a  foldicr,  and  her  three  chilrfrcn,  were  re- 

^td  from  Healcn  Narrij  in  Lanca/hire  to  Bfard  in  Dtrb^ 

f.     The  ftflionfi  qusflird  ilic  ordirr,  and  ftatcd  the   fol- 

ting  cafe  :  The  refpondenia  rciUd  their  cafe  on  the  birlhf 

of  B.  Lomax  in  Beard,  proving  that  he  was  borii 

appeared  alfo  from  the  evidence  piven  by  thenfl 

t  hi^  father  had  comi-  to  rcfide  in  Beard  only  two  yeara 

;  'Benjamin  wss  horn,  an  enlire  llranger  to  ihc  place  - 

i  that  he  came  from  fie/(tn  in    Lancajhire,  where  he  hi« 

1  many  years  the  occupier  of  a  public  houfe.       And  m 

not  proved  that  any  inquiry  had  been  runAe  by  the  rra 

idrnlfi  rcfptftinf;  ihe  father's  fcitli-nient.    On  the  auihod 

t  of  the  determinations  in  R.  v.   JVeodford  [a),  and  R.  ^m 

piscley  [l>),  it  was  agreed  that  the  place  of  the  birih  of  ih^i 

lipct's  hufbjiHd  was  frima  Jatie  the    place  of  his  fettled 

6  T.  R.6;-i.     zBiH.  [5,  (n.) 

ilfo  in  the  cafes  of  Clavtly  v.  Burton,  Staff.  AfT.  J  C.  r  ^ 

[was  holden  by  the  judges  of  alTize,  lliat  if  the  mother  of  ii 

111  born  in  one  patifh  die  in  another  paiifii,  while  padinpa 

a  third,  fvich  child  Ihall  be  fettled  where  it  wag  born,  sntdi 

sleft  deftituid  i>y  the  death  otf 


Sea.  vn.  (4.)]      (Birth.)  1 6  r 

Cmlement  of  the  parent.      Carth.  433-      2  Bott.  1 2.  //.  28. 
ind  fee  CoxnviU  v.  Shillingfordi  (p^^J 

A  traTcUing  woman,  having  a  fmall  fucking  child  upon  ^liepthefirthef 
her,  was  apprehended  for  felony,  and  fent  to  the  gmol,  and  ^"J^ST  "* 
was  hanged  ;  this  child  is  to  be  fent  to  the  place  of  its  birth^ 
if  k  can  be  known,  otherwife  it  inuft  be  fent  to  the  town 
where  the  mother  was  apprehended,  becaufe  that  town  ought 
Bot  to  have  fent  the  child  to  gaol,  being  no  malefador. 
JtimL  Poor^  Dolt.  1 68. 

And  where  a  child  is  firft  known  to  be,  that  pari(h  muft 
ptnride  for  it  till  they  find  another.     Comb.  364.  972. 

By  the  13  G.  2.  c.  29.  for  confirming  and  enlarging  the  Foundlings^ 
iMnrera  given  by  charter  to  the  governors  and  gaardiana  of  S^'*^** 
tiie  hofpital  for  the  maintenance  and  education  of  expofed 
^ad  deferred  young  children,  it  is  provided,  that  no  child,' 
^larfe,  or  fetvant,  received  or  employed  in  fuch  hofpital, 
dudl  by  virtue  thereof  gain  any  lettlement  in  the  parifli 
^rbere  fuch  hofpital  (hail  be  fitu^te  ;  and  confequenrly  the 
Settlement  ol  foundlings  is  not  different  from  that  of  all  other 
Cwrfona !  that  is,  if  they  are  legitimate  children,  they  (hall 
'bilow  their  father's  fettlement,  if  known  ;  if  not,  then 
^faeir  mother's  fettlement :  if  neither  of  thefe  is  known,  or 
if  they  are  baftards,  they  (hall  be  fettled  where  they  were  - 
liom :  if  that  cannot  be  known,  which  is  properly  the  cafe 
^  a  fiundlingf  this  feemeth  to  fall  umlet  the  general  rule, 
that  every  perfon  (hall  be  maintained  and  provided  for  in  the 
place  where  he  happens  to  be,  until  a  fettlement  can  be 
fonnd;   for  in  a  Chriftian   civilized   country,  no   perfon 
ought  to  be  fufferedco  perifh  merely  for  want  of  necelTiries. 
Only,  in  the  prefent  cafe,  the  a£^  takes  fuch  children  off 
die  pmrt(h,  and  leaves  them  to  the  provifion  of  the  hofpital. 

Seft.  Vin,  Of  fettlement  by  parentage ;   and  herein, 

of  emancipation. 

The  foregoing  cafes  of  fettlement  of  legitimate  children 
are  founded  on  the  fad  of  the  father's  fettlement  being  un* 
koowo*  If,  however,  the  father*s  lad  place  of  fettlement 
bt  known,  that  ia  the  legal  place  of  fettlement  of  his  chiU 
dren :  and  they  will  take  fucce(fively  every  fettlement  which 
the  father  may  from  lime  to  time  acquire  :  His  laft  fettle- 
nient  being  always  their  fittUment^  until  they  have  acquired 
€>ne  kff  their  own  a£l.  And  this  rule  holds  good  whercrer 
the  father  may  be,  or  wherever  he  may  die. 

A  kgitinate  cshtld  bom,  or  a;  child  dropped  in  a  place  Settlement  of  a 
wrbesK  a  peitbn  ia  vagrant,  gains  no  fettlement  by  being  '«¥ ijjinate  cHi 
dnifped;    but  where  the   father  was  laft  legally  iettlfcd.  l^'tL'^*^^* 
C^vfdl  V.  Sbiitimfifml.    H*  4.  Amn.  Fofi.  3 1 3.    i^,  269* 
.   Vol.  IV.  M  zBatt. 


j|0OOr.  (Settlement.)  [Ss«,  Vin. 

'.  1 8.  pi.  40.      And  thit  though  the  child  be  an  id^ot' 
/CO//,  2  Bott.  17.//.  .^7. 
t\\f  it  w^s  held,  th<it  a  child  {bould  continue  with 
|rent»  ns  a  nurfc  child,  until  it  Ihould  be  eijiht  years  of' 
which  lime  it  Ihoull  not  be  dermrd  capable  of 
lip   a  fectkment  in  iis  own  lijiht ;  but   b;  the  latter 
r  f?emB  to  be  a^rirrd,  that  a  legitimate  child 
lieceff.tiily  luliow  the  reitkmctit  of  its  parents  as  anurfe 
rt  of  the  family,  only  until  it  (hall  be  feven 
I  of  a^fc  i  and  that  after  that  age  it  fhall  not  be  removed 
of  the   fathcT's    family,  but  \*ith  an  actjadication  of 
|ace  of  Its  own  bit  legal  feitkmcnt,  as   btriiig  deemed 
e  at  that  age  of  having  gained  a  fecdement  of  its  own. 
.   feemeili   not   difficult   to  determine  with  exafl  cer- 
at  what  age  a  child  may  have  acquired  a  fcttlement 
own,  diflinft  fiom  the  [larents'  fcttlcment.     For  by 
El.  c.  ^.  f.  \Z.   a  child  of  fcven  ycais  of  age  may  be 
apprentice  to  a   fhipwrighl,  hfherm^n,  owner  of  z 
lor  other  perfoii   ufnig  the  trade  of  the  feasj  and  by 
Igrant  a£t  of  the  1 7  G.  2.  a  vagrant's  child  of  that  age 
ky  the  jullices  be  put  out  an  apprentice :  And  as  foon 
I  fhali  have  reiided  and  lodged  in  a  parifli   for  40  day» 
p  the  iqdenluic,  he  will  have  thereby  gained  a  fettle- 
So  that  the  precife  lime,  when  a  perfon  may  have 
a  fcitlement  in  hts  own  li^hl, 
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tinfiioii,  I  tUnk,  it^  that  where  children  have  gtined  na 
fetdementy  but  continue  part  of  their  father's  family,  they 
flnll  follow  their  father's  fettlement.  2  Seffi  C.  150. 
Amlt»  345. 

-And  in  Comnery.  Mihon.  T.  2  An.     A  nan  fettled  at  P*****^^!****™ 
Ctmnett  and  having  feveral  children  born  in  that  parifli,  after-  which  tiw  father 
wards  removed  to  Milton  with  his  children,  and  gained  a  hatafettiement» 
fettlement  there;  and  becoming  very  poor,   his  children. ■2*'****/*^*]5'' 
bom  in  Commr  were  by  an  order  of  two  juftices  fcnt  to  tkment*"* 


in  an* 


Comner^  viz.  thofe  that  were  under  feven  years  old;  the  otherpariAythat 

juftices  apprehending  that  the  place  of  their  birth  was  the  }j^i'^"*^  i**** 

place  of  their  lawful  fettlement.      And  this  order  being  re«  thole  children. 

moved  into  the  K.  B.  by  certiorari,  it  was  inGfted  to  main* 

tain  the  order,  that  the  children  had  gained  a  fettlement. in 

Cfiawtr  by  birth,  which  was  not  altered  or  defeated  by  any 

fubfieqnent  2&  of  their  father  in  gaining  a  fettlement  at 

JHi/t9n ;  for  his  children  were  with  him  there  only  as  nurft 

children,  and  his  fettlement  Ihall  not  be  the  fettlement  of 

the  children.    But  by  Holt  Ch.  J.  The  place  where  a  baf- 

tard  is  bom  is  the  place  of  his  fettlement,  unlefs  there'  is 

fome  trick  to  charge  the  parifli ;  but  the  place  where  iegiti* 

mate  children  are  born  is  not  the  place  of  their  fettlement, 

for  kt  that  be  where  it  will,  the  children  are  fettled  where 

their  parents  are  fettled ;  as  for  inftance,  if  the  father  is 

fettled  in  the  pari(h  of  H.  but  goes  to  work  in  the  pari(h  of 

£•  and  before  he  gains  any  fettlement  there  has  a  Ion  born 

in  the  parifli  of  B.  and  then  dies ;  thb  child  may  be  fcnt  to 

the  parifli  of  H.  for  it  is  not  the  birth,  but  the  fettlement  of 

the  father  that  makes  the  fettlement  of  his  child ;  and  i^ 

the  father  have  gained  a  new  fettlement  for  himfcif ,  he  hath 

likewife  gained  a  new  fettlement  for  his  children,  who  do 

dA  go  with  him  to  his  new  fettlement  as  nurfe  childreo» 

bnt  as  part  of  his  family.     2  Sali.  528.     3  Salk  259. 

£•26  0.2*     Buckleiury  v.  Bradfield.      £lizaifth  Knotty  Removing nurfc 
aged  about  five  years ;  John  Knott,  aged  about  two  years  ^ *|!J*'^"  **^ 
and  a  half ;  and  Sarah  Knott,  aged  about  one  year  and  a  their  parents. 
half^  were  removed  from  Buckleburj  to  Bradfield:  And  in  The  order  it 
the  order  of  removal  was  fet  forth,  the  names  and  ages  of  E^^'  ^^o^s^  ^^ 
the  panpers,  and  that  they  were  come  to  inhabit,  &c.  and'2Vh*e'dta'tM«p 
that  upon  dne  proof  made  thereof,  as  noellupon  the  examina-^  adjudf^ethe' 
Hon  rfERxahitb  Knott  their  grandmother^  upon  oath,  as  other-  p!*^*  '<*  ^*"^^ 
wife  (and  fo  on  in  the  ufual  form,}  the  feflions  on  appeal  ^^  '^'' 
qnafl^  the  order  upon  the  merits^  and  ftated  the  follow  iqj 
cafe :  That  the  paternal  grandfather  of  the  paupers  was,  at 
the  time  of  his  death,  fettled  in  Bradfield,  and  that  be  left 
linreral  children  by  his  wife  Eliz.  Knott,  and  amongft  others 
dtarUs  Kmtt,  who  went  to  Tnimhenbam  in  1777,  where  be 
married  Sarah  Sfade^  who  dying  sbout  Chrijimas   1784^ 

M2  CkarUi 
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Ckhr)rs  brought  tb^  panpets  to  Ethdiefh  hit  tndtheri  trtiO 
n^ai  living  at  BuAIebury^  id  17859  and  told  htr  they  were 
bis  chiidreny  ami  dcfired  her  to  take  care  of  tbefh,  and  h^ 
Would  fend  money  for  their  maintenance;  the  paupers  re- 
mained with  Elizabeth  about  14  wteksi  but  (he  x^ot  receiv- 
ing any  money  froth  htr  foti,  and  being  unable  to  maintain 
them,  they  were  removed  to  BraJfield^  who  appealed  to  th6 
-  ndft  felfions,  and  Chdrki  Knpit  was  fubpoenaed  but  did  not 
appear,  and  the  appeal  was  adjourned,  and  it  was  recorti« 
mended  to  the  parties  to  endeavour  at  their  joint  expence  to 
find  Cbartes  Knott:  but  at  the  next  feflions  he  not  appearing^ 
tfat  appeal  was  then  heard,  but  was  further  adjourned  to 
the  nex^  fci&onsi  ^hen  the  appeal  was  again  heard,  and  the 
itmotants  procec'dcd  (atcordin^  to  the  pradice  of  the  fef- 
fions)  to  fupport  the  x>rder  by  tht  following  evidence ;  (viz.) 
That  David  Khoit,  tht  paternal  grandfather,  had  his  fet- 
tleihenl  at  his  d^ath  in  Bradfieii^  and  th<it  his  fen  Cbarks 
#is  bbirn  thrtt:  They  pi-oduced  the  regifter  6f  the, marriage 
of  Ckartes  Kndtt  with  ^rAb  $/adtf  and  alfo  the  baptifms  of 
Ac  'paupers.    It  did  not  appe^ir  whether  Chdriis  hnd  gained 
any  fcttlrmen't  fubfcqoent  to  his  derivative  fettlemetoti  hbv 
was  any  evidence  given  to'  idehtSf y  the  paupers  to  be  the 
children  of  Chartis  and  ^tirah  Kiidtt^  except  as  above.     iTil^ 
fifif  in  fuppbrt  of  the  order  of  feflions,  contended,  that  the 
cVder  was  informal  ort  the  face  of  it ;  that  the  paupers,  being 
fiurft  children,  ou){ht  not  to  have  betrn  removed  without 
their  father  or  mother,  uiilcfs  the  order  had  ftated  they 
were  dead,  otherw!fe  the  children  m'ight  bi&ftttled  fn  a  dif* 
feien^  pariih  from  their  parents.     Another  objediion  was, 
that  the  order  was  grounded  on  the  ekdminotion  cf  tie  grand" 
ktotheriivi  not  on  that  of  the  fatter*      And  there  was  no 
evidence  produced  at  the  ftruionH  but  the  g;randmo\her*to 
identify  rhcfe  children,  or  that  the  father  had  n»t  gained  a 
fobfequent  fcttlemt-nt.-:— The  othet  fide  was  (topped  by  the 
ccurt^  who  were  cleaily  oY  opinion,  that  there  was  no  oh- 
jr^iou  to 'the  competency  of  this  evidence  :  amd  aAi  to  the 
other  "ponft,  that  it  was  incumbent  on  the  parifli  of  Bra'd^ 
field  ro  have  (hewn  thu  the  father  had  gained  a  fubfequeht 
.  fettlement.     Order  of  feflions  qiialhed,    and  the   origioU 
Ordk'r  confirmtd.     iT*  18.164.     1  Bott.1l. pL/^6. 
Prof'fofthela*   .   M.'ii  6.3.      R.  v.  St6ne.     Mary  the  wrfe  of  ^TTh^tnas 
cher*&fttckinrnt  J)ftvenp4rt  afhd  A'Jdry  her  infant  daughter  were  removed  from 
tftah^mThVL:  ^^  ^°  LetEbfard  in  Staffcrdfbite.     The  feflioffs  kTuufceathb 
iicnimcof  the     ord^r,  and  Itat'ed,  that  uioMas  h^d  left  his  wife  and  famfity 
fon,  If  nothing     for  thVec  quarters  of  a  year,  duritig  "which  time  (be  had  uot 
wnf«'r^  ^***      h'^a^d  of  him,  'nor  h^d  he  frocc  been  in  cither  townflhip. 

That  the  fetrlcAient  oTTKt^^i's  fathdr  was  in  Ltigbford^'hat 
Thomas  himlcif  ^as  not  born  tbcre^  and  it  did  vot  appttt 

«>7 


by  apy  cyidcn^e  that  )u)  bad  gnaod  SBy  fotU«in«f|t  iq  Mi 
own  right.  It  was  further.  JEl?tcd  (h^t  tiie  rf  moriil  ha(l  been 
m^fle  without  aRy  cxanryinatlon  of  Jiimqn  the  huf^HIKl  of 
Jkbrf^  agad  that  due  incelligepef  had  not  bfco  hM  hy  ihe 
refpondkats  to  find  biai  out.  L.  AVi^ji^tf  C«  J* .  faid»  that 
ihfrc  was  noihiqg  in  the  care;  that  the  evidence  prodocefl 
wu  legal  efidenccy  aad  if  iH>t  contradified  fufgcieot  tp 
eftablifti  the  fcttleipeot  in  lav  i  but  that  the  fcfliopa  ff^med 
to  have  thought  it  indifpenfably  neceflar y  to  procurf  further 
ividencft    in  which  4hey   were   miftakeo.      6  T.  £•  5<S. 

J{.  Y.  St.  M^ry^  Cardigan.     M.JS  G.j.     The  paup^r^s  f nher  attilm. 

kaAand  was  fettled  in  X. :  be  was  convi£ied  of  (heep  ftf  al- 

ing,    and   fenteaeed  to  deatht    but  before  eyecyition  hp 

cfcaped  from  gagl.    Two  years  aftervpards  he  returned  to 

C^riligatt^  and  comini^ed  th^e  till  1799*  during  th^t  tioap 

be  Harried,  and  the  pauper  had  one  of  the  other  perfona  ro- 

Miqffii  :  hf  afterward!  abfconded,    The  wife's  fettlemeajt 

before  marriage  waf  in  St*  Mary^  Car^g^^     L.  K€f^9 

C  J.     A  fettlement  ia  opt  this  property  of  syiy  tt\An%  it 

caoROt  efcheat,  neither  cap  it  be  i^alied  a  frinchifp :  in  the 

i(afe  of  a  franchife  it  was  rightly  decided,  that  by  aUainder 

Ihc  franchife  was  lofti  and  that  th(;  p^rty  had  no  right  to 

vote  9t  an  cleflipn.     But  thia  perfon.was  befort  bi^  attainder 

ftttled  in  the  pari(h  to  which  the  panpera  were  lemovedt 

{Lp)  and  I  think  that  the  father's  fettlement  W4%  ComoMV- 

Aicated  to  thrm.     It  would  be  another  queftion  whf  thrr  thr 

fliaa  himleif  could  acquire  a  fettlement  aftet  (he  altaindei* 

St.  Giie/s  V.  Ever/ley  Blactwater.  H.  10  G.     TbotUgh  Ob^  I^<^ther  detrf, 
pbcc  ef  the  biif th  of  a  child,  where  the  faih^r  hath  qo  fettle-  ft^je^^;"^! 
meqt,  if  the  plac^  of  tbe  f^pttlement  of  the  child  1  yt^  wbese  the  child  b^ 
the  ^thcT  hath  gaiaed  a  fectlemient,  hia  children,  though  bdbretfiefiu 
born  in  anotiher  parifii,  (hall  be  looked  on  as  fcttjed  at  th^  ^^^^  ^^*^' 
place  of  tb^ir  father's  Ud  legal,  (cttlement,  and  (ball  be  rcr 

moved  thither,  as  well  after  the  death  of  their  father  aa  Q^ 
^afion  requires,  aa  in  hia  life-time,  fuppofing  they  h^ve 
l^iqedno  fettlemeotof  theirowo.   %  L,  R,qym*  iys%»  i  S$r* 

i{.  ^.  Lvcimgtan.  Ti  9  W,  Hanntl  and  hia  wif^p  warp 
ibtUed  at  Zr,  and  came  to  St.  Aii^inU  ^tnd  there  a  Cfhild  wa;s 
bam.  Tbe  fatbcr  dies  io  the  kiog'a  f^^r? ice.  The  que(kiqfi 
tvasf  vho  (hoaM  kqcp  the  child  \  It  wa^  objci^ed.  i^\  >t 
waa  fitttled  where  born  \  JBut  by  Hdt  C.  J.  Tfaf  de^ih  ^i 
the  father  does  not  alter  the  Ciiild's  fettlement.     Q^mk. 

Sdif  thrfatbor  ^ie  before  thi!  child  ia  b^Ko,  yetibe  qbUd  Tht  chad  ten 

I^I  -y  lg  after  tbe  fii^hcr^ 

^  deattu 
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ktled  where  the  father  was  fettled  before  his  death 
rin.382.     3  Bett.  19.  y.41. 

■  Matlhev/i  Betbnal  Grten  r.  St.  Kathtrini't.—A  m»n 
Ife  fetlkrneni  was  not  knou-n,  married  a  woman,  who 
1  Cettlrd  in  the  prccinft  of  St.  Kalhirinr's;  They  had  a 
I  bom  in  Beihnal  green,  which  fon  married  a   woman 
n  the  parifti  of  Sl.LesnardShredilch;  and  had  fcTcral 
llren  by  her.     It  was  argue*  that  ihcfc  children  ought  to 
mvi  the  acquired  fcttlcment  of  their  mother,  and  not  their 
s,  which  was  only  a  derivative  one  from  their  gtand- 
t  who  hid  married  a  Frenchman  that  had  no  fettle- 
But  not  allowed  by  the  court,  who  faid,  that  there 
•  differtnce  btiween  an  ^icquired  and   a   derivative  fct- 
And  the  rule  laid  down  was  this,  That  the  child's 
|ement  follows  that  of  its  father,  if  its  father  can  be 
,  and  that  no  recourfe  Ihall  be  had  to  the  mother's 
nent,  till  chat  of  the  father  can  be  traced  no  further. 
I  thefe  children  were  adjudged  to  be  fettled  at  St.  Ka- 

B.S.  0.482.     1  Belt.  29.  pi.  57. 

:.  8  G.2     R.  V.  St.  Mary    Berkhamfimd.      The  father 

,  and  the  mother  went  and  redded  on  an  edste  de- 

I  to  her.     One   queRion  wag,  Whether  the   childrea 

d  gain  a  fetclement,  by  rcfiding  with  the  mother  on  fuch 

[e,  where  the  father  had  never  lived  i  And  it  was  held 

[.ord  Hardwkkt  Ch.  J.   That  at  it  did  not  appear  that  the 

was  dead,  the  court  roull   fuppofe  him  to  be  tiving; 

|in  fuch  cafe  the  chifdien  could  gain  no  feitlemcnt  but 

:   was    derived    from    their   father:    But    the    matter 

afterwards   referred  to  1 
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{etdanent^  the  chHdren  ibould  have  the  beMfit  of  theil 
mother's  fettlement ;  for  chat  her  ri|;ht  fhould  defoend  to 
them,  iDd  they  (hould  not  be  fcnt  to  the  place  of  their  birth. 
i<^.  C.113. 

A  28  G.2.  St.  Botaipfys  nuithout  Bijbepfgatt  v.  St.  Johfft 
Wafplmg*  A  child  of  an  Irijhman  having  no  fcttlement  in 
England^  and  fuppofed  to  be  on  board  t  man  of  war  in  the 
WejUmdies^  and  of  his  wife  being  an  Etig/i/hufoman^- vnM 
adjudged  to  go  with  the  mother  to  the  mother's  fcttlement 
mkk  (he  had  before  marriagt.  B.  5.  C  367.  2  Bott,  78. 
^122.  iJp^.    ^ 

The  above  are  cafes  where  the  mother's  fettlement  was 
|ivea  to  the  children  during  the  life-time  of  the  father.  It 
11  now  to  be  confidered  how  far  their  fcttlement  will  follow 
Aut  of  the  mother,  the  father  being  dead. 

St.  Gwg^s  V.  St.  KatierifiiiB :  M.  i  G.   A  man  fettled  in  ^^^^^fl^ 
St.  K.  mavried,  and  had  fix  children  born  there,  and  died.  y,i^ow,  tVe 
After  his  death,  the  widow  went  into  the  parifti  of  St.Georgi^  children  v^iil 
with  her  fia  children,  and  rented  a  houfe  of  1 2  A  a  year,  and  [^JJ^JJ^^*^  y;\; 
fifCd  in  it.  with  her  children   four  months.     The   fingle  edT^rhi?  " 
.ijaeftioo  was.  Whether  the  children  (hould  he  fettled  where  (Ua'.fa. 
iheb  father  was  laft  fettled,  or  have  a  fettlement  with  the 
jDother  in  the  pari(h  of  St.  George  ?     And  the  whole  coiit 
were  of  opinion  that  the  (is  children  were  fettled  in  the 
fdrifii  of  5/.  Georgia  wheie  the  mother's  laft  fettlement  was. 
—And  by  Barkir  C.  J.  r    There  is  no  diflindion  betweA 
the  fettlement  of  children  with  the  father  or  mother ;  for 
they  are  as  much  bet's  as  the  father's,  and  nature  obliges 
Rett  as  much  as  the  father,  to  provide  for  them ;    r>  does 
the  law :  and  every  argument  that  holds  for  their  fettlement 
with  the   father  holds   as    to  their  fettlement  with  *the 
iflotber;    The  reafon  why  children  (hall  not  gain  a  fettle* 
ffaenc  where  the  widow  gains  a  fettlement  only  by  intef- 
nufriage  is,   becaufe  it  is  then   not  her  family  but  h^r 
hufband's :    and   (he  cannot  give   the  children   any  fuf- 
teoance  without  the  hu(band's  leave.     But  in  this  cafe, 
finoe  (he  is  equally  puni(hable  with  her  hu(band  for  defert- 
iog  her  children,  and  therefore  could  not  leave  them  behind 
her,  they  moft  gain  a  fcttlement  with  hen  Folej^  2^4.  i  Stff, 

H.  l^.G.  Woodind  v.  Pauljpury.  John  Buncher  was 
Jettled  at  IVoodtnd^  and  died,  leaving  a  widow  and  one  daugh* 
ter  aged  14.  years.  The  widow  removed  to  Paulfpury^  into 
a  mefluage  and  tenement  of  her  own  for  life,  and  took  her 
daughter  with  her,  and  the  daughter  lived  with  her  there 
two  years.  And  the  queftion  was,  Whether  the  daugh* 
ter  gained  a  fettlement  at  Pauljpurj  f  And  it  was  ad- 
judged that  (he  did }  becaufe  the  mother  being  a  widow, 
Vaviog  gained  a  new  fettlement  afttr  her  bu(band's  death| 

M4  X\^ 
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angTitcr  Kained  a  fettlement  alfo  as  part  of  bl 
there  is  no  difference  between  a  fathet'a  | 
ment    and    a    mother's,    in    fuch   cafe    as  .1 
lother  is  obliged  to   provide  for  her  children 
md's  death,  as  the  father  was  when  liring; 
not  leave  this  djughter  behind  her,  neither  i 
moved  from  her.    2  L.  Raym.  1473.    ^'^-  ^S' 
3 Bolt.  24.  pi  %\. 

hired   a  farm  of  the  yearly  value  of  100 1.  ii 
r,  which  he  occupied  for  about   three  yeara, 
.     After   his  death  his  widow  removed  FroB 
•  to  Happijhurgh,  and  dwelt  in  a  houfe  and 
there,  of  the  yearly  value  of  4I.  which  wen 
y  the  will  of  her  father.     And  Dtberah  her  < 
;  (hen  of  the  age  of  13  years,  went  and  lived 
er  as  part  of  her  family,  for  about  a  year  and 
le  court :    The  daughter  gained  a  new  fcttli 
yburgh,  by  hving  with  her  moilier  there,  a«  p: 
y,  upon   the   moiher's  own  eftate.     For  a  c 
3  feiilement  under  its  mother  after  the  fathei 
i]f  as  under  its  father  whiift  alive.  The  moihe 

has  the  fame  effc£l  upon  the  child  as  the  fatl 

C.49.     i.Bm.16.  />/.  55. 
id  the  like  waa  held  by  the  conrt  in  the  cafe 
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t»  the  phce  of  their  lawful  rectlementi  for  this  U  an  accidental 
feldeaiefit  of  their  mocheri  which  was  only  hj  the  mar- 
riage with*  the  fecond  huiband,  and  aa  (he  is  now  become 
one  perfen  with  him^  fhall  not  gain  a  fcttlement  for  her 
fthiidren. 

And  in  the  cafe  of  Wtndend  r.  Paulfpury  aforefatdi  Hm 
13  G.  It  was  faid  that  if  after  the  hufband's  death  the  wife 
Iball  marry  again  to  a  man  fettled  in  another  parifli ;  her 
duldren  by  her  former  hufband  mud  go  with  her  for  nurture^ 
yet  they  are  no  part  of  her  fecond  hufband's  famiiy,  and 
ibeKfbre  gain  no  fcttlement  thereby  in  the  pariih  where  the 
£atfaer^in*law  is  fettled. 

r.  6  &*  7  6.  a.     St.  Gilis  in  ihi  Fulis  v.  iU  Cleminfu  Of 'ntcrmarriaft 
y^c&k  Mmilij  the  pauper»  was  an  infant  of  nine  years  of  age*  J-^j^  Ti^cord 
His  liather's  fettlement  was  not  known :  His  mother's  fettle-  hurbond  having 
■aenc  before  their  marriage  was  known:  His  father  died:  a  icttlemcm. 
His  mother  married  a  fecond  hnlband,  who  had  a  fettle^ 
ment}  and  flie  confeqnently  gained  a  new  fcttlement  by  thia 
Jbcood  marriage.— •By  the  court :  Ja^  MaxU^  fettlement 
ii  where  his  mother  was  laft  fettled  before  her  marriage 
with  Jmcolf%  father  i  the  new-gained  fettlement  of  his  mother 
HOC  being  gained  in  her  own  rights  but  only  in  rigbTof  her 
iecond  hoftand.     And  in  this  cafe  the  court  agreed,  that 
where  children  are  fent  with  their  mother  for  nurture,  the|f 
MB  to  be  fupported  at  the  expence  of  the  parifli  where  tkcir 
legal  fettlement  is.     B.  S.  C.  a.  2  Bott.  24.  pk  53. 

Of  emancipatim. 

T.  7  G.  BafivHfodhaj  ▼«  Wefttooadbaj.    Upon  appeal  from  OdM  onane!- 
-nn  order  of  two  joftices,  for  the  removal  of  Robirt  Baker^  £^^*'^  '^ 
from  the  parifli  of  Weftwmdbaj  to  the  pariOi  of  Eaflwdhaj,  T!!^^^^ 
.thciefiions  ftated  for  the  opinion  of  the  court;  That  forty  fMhtrcwhovM 
yeara  fioeOi  Thomas  Baketj  the  father  of  the  pauper  w*s  "^f'^  ^jj^ 
feifed  in  fee  of  a  freehold  eftate  in  the  pariOi  of  HamJlMl  Td'J^ii.^ 
MatJbM^  where  he  lived  till  theyear  1697,  and  had  his  fen 
the  puper,  who  was  at  that  time  eight  years  old :  That  ia 
1697,  Thomas  the  father  and  all  his  family  removed  to  Chtwlj^ 
where  he  rented  a  tenement  of  20 1.  a- year,  for  two  years: 
That  in  1699  he  purchafed  a  copyhold  eftate  of  1 1 1.  a^ear 
'ID  the  parib  of  W^huoodbay^  whither  he  removed  with  kis 
foB  and  fervantSi  and  ferved  churchwarden  and  other  paiiih 
•offioea,  and  paid  cases,  and  ftaid  there  till  the  year  1716: 
Tint iii  I7ii»  he  purchafed  a  cottage  of  il.  las.  6d.  a-year 
.in  £^ku9odbay^  and  went  and  lived  upon  it  till  his  death*  | 
vInU  R9kn  the  ion  ftaid  behind  in  Wifiwodha^  wfaeie  ha 
/SBnrried  a  wife,  and  had  worked  ever  finee  on  his  own 
4WC0aBt>  and  that,  he  .is  j^jyeaos  old.    The  feflioos  con- 
«  .  .  4  .2  firmed 
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Imed  the  order  of  Tcmoval.  It  was  moved  to  quafli  the 
r  of  feffione,  for  that  ihc  fcttlement  of  Rahtrt  ihe  foM 
Bs  either  at  Hamfltad  MorfiaHy  where  he  was  born,  inA 
Jhcre  he  lived  till  eight  yean  oM  j  or  if  it  (houid  be  carrisH 
I  far,  as  that  he  gained  a  new  rcttiemeni  with  the  fatlwi^ 
1  removing:  ^^'ith  him  as  part  of  hii  family,  according  t4 
e  cafe  of  C')mmr  v.  Milton,  yet  they  could  carry  him  m^ 
rther  than  Wefi-wciodhay,  which  is  the  lall  place  to  which  hC 
ompaniett  his  father.  On  the  other  hand  it  was  inlifledl. 
t  let  the  fon  be  of  what  at!e  he  will,  he  fhjil  foUov  tlw 
llllement  of  his  father,  till  he  gain  one  by  his  own  acquifi* 
appearing  he  had  never  done  any  ihiiti;  to  [>alH 
Ifeitlement  by  adi  of  his  own,  either  in  Homftead Marjbaitt 
fMWIj,QT  JVe/JivBodbay,  then  he  muft  follow  ihc  fetikmedC 
I  the  father  as  well  in  Eii/livonJ/ray  as  in  any  of  the  reflii 
IraM  Ch.  J.  The  queftion  is  not,  where  this  man  and  hjl 
[nily  are  fettled,  but  whether  there  appears  a  fettlcmcnl 
I  him  in  Eajlweadhay  ?  If  he  had  gone  thither  with  hig 
nher,  as  part,  of  the  family,  pofTibly  it  mighc  have  bcca  t 
IttlcnienC  of  him  there  :  but  by  Haying  behind,  he  wm| 
|vidcd  from  his  father,  and  therefore  there  is  no  colour  M 
a  fettlcment  in  Eajl-wixdbay.  I  think  his  fetUemed 
I  in  WiJl'WQtflhayy  which  wag  the  latl  place  where  he  UtM^ 
I  part  of  liis  father's  family.  To  which  the  rell  of  tfat 
agreed :    And    the  Older    wii    ijuaOied.      I  Str.^j^ 
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fitber  at  Ipfwich^  or  any  where  elfe,  fince  he  Ured  with  hint 
It  Bntion^    The  queftion  was»  Whether  the  perfons  re* 
mofed,  to  wit,  Edmund  the  fecond,  hia  wife  and  diree 
cbiMfen^  Ihoold  follow  the  fetilement  of  the  grandfather  at 
^nmch :  or  whether  they  (hould  not  be  looked  upon  aa  fe* 
panted  from  the  grandfather's  family,  efpecially  after  fo  long 
an  interral  of  time  ?     Mr.  J.  Reynolds  :  I  do  not  fee  how 
die  father  can  gain  a  fettlement  for  the  fon  fo  man  7  yeara 
afttr  the  fon  haa  left  him.   L.  Ch.  J.  Raymonds  I  think  it  ia 
odd|  that  an  old  man  of  60,  who  haa  left  his  father  for  40 
jears,  (ball  follow  the  fettlement  of  hia  father  as  often  aa  hii 
father  remoTes.    In  the  cafe  of  youn|;  children  it  is  other- 
wife  {  for  they  cannot  be  fevered  from  their  parents  becaufe 
rfnaitare.    And  per  cur.    The  reafon  why  we  enquire  into 
the  agea  of  children  is,  becaufe  if  they  are  grown  up,  and 
above  (even  years  old,  they  may  gain  a  fettlement  by  their 
evQ  wBt  i  but  it  is  almoft  a  contradiction  in  terma  to  (ay^ 
that  a  man,  who  has  left  his  father  forty  years,  (hall  follow 
(he  fettlement  of  his  father.     2  Sef.   C.  1 29.    2  Str.  83 1. 
^Beet  32.  pL6j. 

Bmgden  v.  AmptbUl     H.  21  G.  2.— J*  ^'  ^^^^^^  ^^  ^-  G.  Mirriaiee,  tM 
the  paupcTt  came  -by  certificate  from  R.  to  A.     They  re-  J^SSter  ^'^^ 
iBained  together  at  A.  under  the  certificate,  till  T.  the  pan-  amoantitt 
yer  came  of  age.  Then  T*.  the  pauper^  being  upwards  of  21  cmaocipttion. 
years  of  age^  married  in  ji.  and  left  his  father,  and  lived 
there  with  his  wife  and  children,  diftinA  from  his  father^ 
till  removed  by  the  prefent  order.    Three  yeara  after  the 
marriage  of  T.  J.  the  father  removed  from  A,  to  fi,  and 
there  gained  a  fettlement,  but  never  lived  there.     It  waa 
aigued  that  the  laft  fettlement  of  the  father  would  be  thft 
lagat  fettlement  of  the  fon,  unlefs  the  fon  had  gsiined  a  new 
fetdement  of  his  own.     Contra^  it  was  faid,  that  as  the  fon 
did  not  live  with  hia  father  at  B*  he  could  not  gain  any  fet- 
tlement there,  being  no  part  of  his  family  $  and  the  rathef, 
bocaufe  he  had  an  independent  and  diftin£l  family  of  hia 
owii>  at  another  place.    And  of  that  opinion  was  (he  court, 
who  held  that  the  pauper  ceafed  to  be  part  of  hia  father'f 
family,  upon  his  marrying  and  living  feparate  and  diftinft 
from  his  tachen     B.  8.  C.  270.     2  Aftt.  33;  //.  63. 

R.  V,  Evnfn.  T.  41  G.  3.  The  pauper's  father  being  M«rriigebjtht 
legally  fettled  in  E.  refided  there  from  ^ef^f^  1790,  with  ^I^ciSS* 
hia  family,  including  the  pauper.   In  1 782,  the  pauper^  beinr  alctioush  be 


22  years  of  age^  married,  (till  living  in  the  family  of  the  tinuetorefidc 
father  as  a  pan  of  it :  In  1783  (he  died.    The  pauper  ftifl  SiSiJ**        "* 
continued  with  hia  father.     Iii  1 790  he  removed  with  hia 
lather  to  Great  Barf erd^  and  while  the  pauper  cmtinued 
there  with  the  father,  the  father  arquired  a  fectlemenr  thereL 
}d  1796  the  pauper  married  again,  (ItU  continuing  uith  Ua 

fatheri 
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,  and  bad  cb!tdren,  but  he  gaintd  ao  felilein«nt  in  hi* 
igbt.  The  pauper  and  bis  family  were  removed  fro« 
10  E.  and  the  fcOioas  alirmcd  the  order  {  conftdfring 
I  the  pauper  was  emancipated  by  the  brfl  niarriaRS> 
I  L.  Ktnjais  C.  J.  faidt  that  after  hU  niaTri3j;e  he  coul^ 
I  follow  a  newly  acquired  feitlcRient  of  the  father} 
■  the   Older   was    affirmed.     $B.B..^2i.     z  Sstl.  s%. 

iR.  V.  Heath.  £.  34  G.  3.  Which  was  a  queRion  of 
Icment  by  certificate ;  it  appeartd  that  the  fon  of  ibc 
Ificated  pcifon  married,  and  lived  feparately  from  hit 
,  and  it  was  aidjitd)ied  that  fucb  a  perfon  ccafcd  to  be 
I  of  hia  fathei's  family,  wh«n  he  married  and  lived 
Irate  from  his  father.  5  T*.  £.  5S3.  2  £m-6n- 
|63. 

R.  Y.  Martlake.  E.  45  C.  3.  The  like  point  wa» 
Irmined.  (Sec  this  cafe  poll.  iit.  Ceriificate.)  2SaJit(n^ 
%66. 

itrby.  E.42G.2-  £.  ^ttri^sfi  aad  hii  chiJdrC* 
|iame,  were  removed  from  Si.  Mary  to  Soti'trhy,  whic^ 
r  the  fcfTions  confirmed  on  appeal,  and  llatt^d  ths  fol* 
Bng  cafe  ;  That  R.  S.  went  with  a  certificate  frosi  P.  CI 
■nd  there  had  a  fon  born  ;  R.  S.  ilied,  and  the  fan,  \>tiK*i 
:  manhood,  followed  his  father's  burmefi,  hitidfl 
lanu  for  ir,  and  living  with  his  mother  in  a  houfe  whi^IF 
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own  derWative  fettlemeiit.    Th6  fdn  by  lifting  himfelF  for  a 

[MUr^  and  Continuifig  Four  yearft  in  the  fcrvice,  bctame 

emancipated   FrOrn   his  father's  family;    and   not  having 

pined  any  fahfequent  fettlement  for  himfelF,  mud  refort  to 

bit  old  derivative  fettlement  at  Outwell  i  and  could  not^ 

after  fuch  an  emancipation  from  bis  father's  familyy  gain  a 

fettlement  at  Walpole  St.  P//<r's,  where  his  father  had  newly 

and  fuhfequently  gained  a  fettlement,  but  had  none  there 

vh^n  the  foo  left  him  and  ceafed  to  be  part  of  his  family. 

And  a   rule  was  made  to  (hew  caufe.     Which  rule  was 

made  abfolute,    without  defence.     And   both    the  orders 

tere  quaOied.     B.  S.  C.  638.      x  SL  R,669.     2 Botu  35. 

r.  34  G.3.     A.  V.  Sianvjtx.     Jane  and  Ifabella  Camphelt  Where  the  fon 
Ixftb  widows,  aT:d  the  five  children  of  Ijabella^  were  re*  inliibi  and 
ftorcd  from  S/.  Mary\  CarMeXo  %tanwix,  both  in  Cumber.  J.^'"*!];  P'-*" 
mi.    The  scfCtmB  confirmed  the   order,    fubjea  to  the  thccMuroiof- 
Opinion  of  this  court  on  the  following  cafe:  Jane  (who  is  otlicra,  ic  is  mi 
£nce  dead,  was  the  widow  of  Alexander  Campbell  a  Scetih^  *»*»«*«*«•• 
tun.     Ifabella  is  the  widow  of  William  Campbell^  who  was 
Ae  legitimate  fon  of  Alexander  and  ^ane\  and  the  five  chiU 
^en  are  the  legitimate  children  of   VTitliam  and  Ifabetta. 
Alexander  became  feifed  of  a  mefluage  and  tenement  in 
itanHvtx  by  defcent,  upon  which  he  refided  upwards  of  a 
year,  about  the  years  1774  and  1775.    Some  time  beforcji  *  - 

atid  until  the  premifes  in  Sianwix  defcended  to  Alexander^ 
he  tefedcd  at  Glafgow  in  Scotland j  where  William^  about  i-p 
years  of  age,  inlilted  and  left  his  fathet^s  family  in  Glajgow^ 
which  wa&  fome  years  before  the  above  premifes  defcended 
to  his  father.  William^  after  having  been  for  fome  iimt 
beyond  the  feas  as  a  foldier,  returned  to  England  about  I3 
years  ago,  (his  father  being  then  dead,)  and  married  the 
t>auper  Ifabella  at  Plymouth^  and  went  beyond  fea  again  at  a 
foldieY,  and  at  the  end  of  two  years  returned  agam  to 
England;  and  about  ten  years  ago  he  came  to  HiclergaU 
quarter,  ^n  adjoining  townOiip  to  ^tannvix^  where  he  lived 
fix  years,  and  then  removed  into  St,  Marf%  aforefaid, 
where  he  lived  four  years,  but  never  acquired  any  fettlement 
by  any  ad  of  his  own.  Alexander  fold  part  of  the  ellate  in 
Sian^iftx  in  his  life-time,  and  refided  upon  the  refidue,  con- 
fining of  a  houfe  and  garden  of  the  yearly  value  pf  2I.  cs. 
till  his  death,  which  premifes  he  deviled  to.  jetne  his  wiEe 
for  Iife|  and  affter  her  death  to  William  Ms  fon,  his  hei(a 
ilid  alfigns  for  ever.  But  William^  neirer  became  poflelfejll 
chercdfi  nor  refided  thereon,  having  died  in  the  I\Fe-timcjo( 
Jame^  who,  after  her  hufband's  death,  continued  to  rcGdft 
bpon  the  premifes  for  feveral  years,  when  flie  removed  fb 
hcf  iba  in  St.  Marf%  aforefaidi  about  ifour  years  a|o,  and 

continued 
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continued  lo  lire  with  him  thcie  till  his  death,  ■-. 
wards  with  his  widow,  until  Jane  herfclf  died  u 
laft.  And  it  being  urged  in  argumenr,  that  in  < 
Jfjbton  (a),  it  was  fald,  that  a  child  cannot  be  ea 
uiilefs  he  has  gained  a  fettlement  of  his  own  }  foi 
that  time  the  detivatlve  fctrlcmenl  of  his  pare 
abandoned. — L.  Kcnyoit  Ch.  J,  faiil,  That  meant 
the  Ton  continues  a  part  of  his  father's  family, 
the  fon  was  emancipated  when  the  father  acquifi 
mencin  Slanwix  i  he  had  ceafed  to  be  a  part  of  I 
family  fume  years  before,  and  h^d  put  himfelf 
control  and  government  of  others-,  and  \x  is  i 
whether  or  not  he  had  gained  a  fettlement  for  hir 
cafe  of  Ji  V.  Walpok  (*),  where  the  fon  had  inlifl 
as  a  foldiifr.  was  conlidercd  fo  clearly  to  be  the 
emancipation  that  it  was  not  even  argued,  fi 
qaafhed.  5  T  R.6-/0.  2  Bott.  ^^.  pl.j^. 
•  R.  V.  W^bura.  H.  40  G.3.  7.  WilHami  the 
T.  Williamt  thu-  paup'-T,  previous  to  1756  was  fc 
bis  family  at  Leightm  Buffard.  The  pauper  was 
in  1756.  In  1763  J.  W'.  with  his  family  (includ 
removed  to  //  eburn,  and  there  he  gained  a  feU 
1774.  In  1772  the  pauper  entered  into  til 
with  the  confent  of  his  father,  then  a  fctjeant  H 
regiment  \  the  pauper  continued  therein  a  drum 
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U  Bot  emaodpated  by  the  circumftance  of  hii  being  under 

iMne  ether  control  than  that  of  his  father.    As  In  i{  •  ? •  HaU* 

fmg.    I  am  therefore  of  opinion  that  this  pauper  was  not 

emancipated  from  his  father  at  the  time  when  the  latter 

gained  a  fettlement  at  ff^.     Grc/e  J.     Of  the  fame  opinion^ 

9  it  appeared  that  he  was  only  i6  years  of  age  when  he 

eatcted  y  that  he  did  fo  with  his  father's  confent,  a  ferjeana 

in  the  (ame  militia  ;  that  his  father  received  his  pay  i  and 

that  till  he  married  he  lived  in  his  father's  family.    Li 

Bhui^J.  faid,  that  in  R.  v.  WalpoU  St.  Peter* s  the  foa  waa 

tortlly  independent  of  his  father  for  4  years*     8  3*.  R»  479. 

^Bgtt.$o.pL^^. 

But  in  HtJifax^.  WarUj,  H.  15  G.3-     J(An  Braggf  the  ^/^ite?.** 
bther  of  the  pauper,  went  with  a  certificate  from  Siircoai  to  houfe  as  hit 
Bol^aXf  where  the  pauper  was  born.     And  when  he  (the  home,  and  fe 
paper)  was  about  15  years  of  age,  he  bound  himfclf  an  ^J^^.*^ 
apprentice  by  indenture  to  William  Smith  of  Halifax^  ftuff .  pited,  thoi^ 
veavest  for  the  term  of  four  years,  and  ferved  his  mailer  ^  P^  ^bo« 
there  for  that  time.    After  he  was  out  of  his  apprenticeflhip,  il!^^°2r 
asd  when  he  was  about  19  years  of  age,  his  father  took  a  bimrclfc 
>    htok  of  I2l.  a  year  in  Warleyy  and  went  andrefided  there 
ftreral  years :  His  fon,  the  pauper,  always  after  the  father 
Vent  to  Warltf^  worked  abf>ut  the  country  as  a  ftuff  weaver^ 
kit  came  to  his  father  at  Warley  when  he  pleafed,  and  kept^ 
hii  holiday  clothes  there,  and  confidered  his  father's  houfc 
as  his  own  home:  That  when  he  came  to  his  father's  houfe* 
ke  paid  for  what  ht  had,  and  was  his  own  mafter  to  go  and 
irork  for  himfelf  whenever  he  pleafed— »L.  Mansfield  waa 
not  in  conrt.    The  other  three  judges  thought  that  the  fon 
could  not  be  confidered  as  emancipated,  or  independent  of 
or  leparated  ft'om  his  father.     He  went  to  his  houfe  when 
he  pleafed,  and  had  his  clothes  there.     Mr  J.  Afton  faid^ 
that  where  a  fon  is  become  independent  of  his  father's 
fiamily,  or  emancipated  from  it,  he  would  not  acquire  a  fet- 
tlement where  his  father  goes  to  refide :  But  if  he  remains 
^rt  of  his  father's  family,  he  will  acquire  a  derivative  fet« 
afement  where  his  father  goes  and  fettles.    The  diftindion 
araa  well  laid  down,  he  faid,  in  the  Bugden  cafe ;  and  he 
ohferred  that  in  the  above  cafe  of  Walpole  St.  Peter%  the 
fan  had  been  four  years  a  foldier,  and  was  emancipated 
from  his  father's  family,  and  had  ceafcbd  to  be  part  of  it. 
B.  S.  C  806.    a  Bstt.  36.  pL  66. 

M.  23  6.3*     R.  v.  Tottington  L^wer  End.     Edward  Holt  Reidenceof  a 
and  his  wife  and  family  were  removed  from  Broughton  to  *^j[**'^  ^  *»«  *»- 
TtttingtM  Lower  End  both  in  Lancajbire.    The  fcffions  con-  itVfrilnd^*'"'   * 
fintied  the  order,  and  flated,  That  the  pauper  was  the  fon  houfirforibp* 
of  Thmas  Holt,  who  at  the  time  of  the  pauper's  birth  was  ^f  <^«  ^biM 
liitiM  in  T^tingtm  Uwr  End.    When  he  was  fcven  year^  'tKr*7ho4^. 
-    _  old 
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Iiis  motKer  died,  and  he  and  his  father  went  to  live  with 
Incle  Edtvard  Holt  in  the  towtifhip  of  Pi/iington  in  the 
1  county;  his  father  boarded,  but  his  uncle,  out  of 
I  his  father  who  had  four  other  young  children, 
0  keep  him  off  the  town,  Uot  the  pauper  and  provided 
,  meat,  i^riuk.  lodging,  and  clothes  ;  in  about  18 
Jths  his  father  went  to  refide  in  Raicliffe  an  adjoining 
lifhip,  bul  ihf  paup(rr  cominued  wiili  his  uncte  till  he 
Iten  yesTs  old,  about  which  time  his  unck's  wife  beat 
l(his  uncle  being  from  home),  and  he  v)tni  tc  hiifathtt'i 
and  flayed  there  about  a  fortnight;  but  his  father  not 
1  lonm  to  accommodate  him  as  a  weaver,  dtfiredhim 
t  to  his  unclr,  which  he  did,  and  his  uncle  taught 
v/ejve  in  the  day,  and  fent  him  to  fchool  in  the 
s  ;  his  uncle  provided  him  with  meat  and  clothiDgi 
eived  the  money  he  earned ;  he  ftayrd  with  his  uncle 
Khef«  terms  until  he  was  iti  ye^rs  old  ^  biit  from  his 
Ifeing  to  his  uncle  to  that  time,  he  now  and  then  went 
Tee  his  father  at  a  holiday  time  or  fo,  and  fometimef 
(d  all  nipht.  When  he  was  14.  years  old,  his  father 
0  Piltitiglon,  and  gained  a  new  feitiement  there  by 
|ng  15!.  a  year.  The  pauper  confldered  his  father's 
e  as  his  propet  home,  becaufe  he  was  his  father  (  aail 
I  he  cpuld  have  gone  n  him  when  he  pleafed,  and  bit 
r  would  have  received  him.     Tlic  Idther  thought  hira- 
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The  anoie  was  unddr  ao  obligation  to  doaoj  thing  for  hiniy 
or  Q>  keep  him  an  hour :  and  the  boy  in  point  of  fa£l  on 
efcry  difatgreement  went  to  his  father's  boufe  as  his  home, 
and  he  received  him,  as  he  was  bound  to  do.  I  fee  no 
pound  to  confider  this  as  an  emancipation.  Both  orders 
qoaflied.     Cald.  284.     I  Botu  37.  pL  67. 

H.  29  G.  3*     R.  ¥•  Offchurch.     Henry  Weft  and  Mmrtha 
Ihi  wife  were  ren^pved  from  Thurlafton  to  Offcburcb  both  in 
Wmrwidtfliire.    The  feflions  confirmed  the  order.  The  cafe 
iUted  (amongft  other  things),  that  the  pauper  was  bom  in 
mUturei  hk  1765,  and  refided  there  with  his  father  until 
1770.    On  his  father's  leaving  Offc/mrcbf  the  pauper  waa 
Ut  with  one  Litfrn^  at  Offchureb^  to  be  taken  care  of,  hia 
.iMher  paying  for  his  lodging  and  board.    The  pauper  con- 
tiaaed  at  JLeefin*%  at  Offcburcb  for  two  years,  and  then  went 
lo  itfide  with  his  uncle  Haddon^  who  alfo  lived  at  Offcburcb^ 
•ad  continued  to  refide  with  him  about  two  years,  during 
vUch  his  uncle  provided  him  with  board,  clothes,  lodgings 
tad  ppcfcct-nu)ney,  and  he  worked  with  his  uncle  but  ze- 
cdveid  no  wagesy  and  was  not  hired  as  a  fervant.     At  tlie 
tad.of  two  years  the  pauper  went  to  hia  father's  at  Ladbroh, 
M  ftayed  there  a  week  ;  and  then  went  to  refide  with  ano* 
ihcr  uncle,  Salmon  of  Wejhn^  with  whom  he  lived  fix  years 
'ilk  had  done  at  his  uncle  Haddotf%.     His  uncle  Salmon 
invided  him   with  board,  clothes,  lodging,    and  pocket- 
Honey,  he  working  for  Salmon  without  having  been  hired 
^8  (ervant,  «or  receiving  any  wages.    On  leavinjghis  uncle 
Umon  he  went  and  lived  three  weeks  with  his  father  at 
UAroke^  where  his  father  had  obtained  a  fettlcmtnt.    The 
Paaper  has  never  done  any  %€l  to  gain  a  fettlement.*^ 
'•I.  Kenjom  Ch.  J.    This  is  the  weakeft  cafe  of  emancipation 
tbit  ever  was  attempted  to  be  made  out.     When  the  father 
kfi  the  parifli  of  Offcburcb^  the  fon  was  only  five  years  old ; 
&ow  it  cannot  be  pretended  at  that  time  he  was  emancipated, 
uid  yet  he  then  ceafed  to  refide  in  his  father's  family.    It  is 
tifo  ftatedy  that  about  two  years  afterwards,  when  he  was 
About  fevtn  or  eight  years  old,  and  pad  the  age  of  a  nurfe 
child,  he  went  to  live  with  his  uncle  Haddon.     Then  was  he  The  rule  for 
Ciilaocipated  at  that  time  ?  Ordinarily  /peabingf  .one  of  thefe  emancipiCion. 
dwrg/  mitjl  bappen  irfore  tbcfin  can  hefaid  to  he  emancipated : 
eitber  be  muft  bave  okained  a  fettlement  for  bimfelf^  or  have 
keome  ibe  bead  ^  a  family^  or  at  moji  be  muft  have  arrived  at 
tint  age  wbtn  be  may  Jet  up  In  the  nvorldfor  himfelf.      But 
bevt  the  fon  does  not  fall  within  either  of  thofe  defcrip- 
tiofia ;  no  time  can  be  ftated  when  the  emancipation  ma^ 
be  '.Csid  to  have  commenced.     For  when  he  went  to  live 
vkh  bia  uncle  Haddon^  he  was  only  eight  years  old  at  the 
DofLi  aod:  he  could  gam  do  fettlement  either  by.living  with 
JF41UIV.  N  that 
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that  uncle,  or  his  oihcr  uncle  Salmcn  as  a  f<nr 
the  C»re  rtatcs  that  he  was  not  hiicd  za  a  ferva 
of  them.       Now  during  all  this  time  the  fatbe 
to  the  (.-ulloJy  ot  tho  fon,  and  might  have  obti 
iaieai  carpus,  for  the  parental  catc  was  not  the] 
It  is  not   neceffiry  in  thcfc  cafes  of  derivatir' 
that  the  child  fhould  remove  with  the  father  fr 
place,  for  ihe  fetiUmcnt  of  the  father  will  be  ct 
to  the  child  :  oiherwilc  children  who  are  fent 
world  for  education,  and  are  of  courfe  feparatt 
ffom  the  father,  might  lofe  the  benefit  of  1 
fcitlemetit  1  and   when   they  wete  about  to  i 
would  find  themfclves  excluded  frora  paienial 
parents  had  in  the  mean   lime  gained  a  nei 
How  long  the  power  of  communicating  a  dcf 
ment  may  continue,  it  is  not  necefTary  to  dctei 
this  cafe  it  certainly  remained  longer  than  till 
nine  or  ten  years  old,  and  that  is  fufiicicnt  for 
nation  of  this  quellian.     Both  orders  quafhcd. 
2  Be*/.  4-5.  pi.  70. 

r.  2p  G.  3.      R.  V.  EJgeworth.     Henry  Rat. 
wife  and  famil)r  were  removed  from  CnJIleton  1 
both  in  Laneajhirt.     The  fcifions  confirmed  t 
ftated  the  following  cafe  :  That  Hairy  Rathm 
of  Ht'iry  the  pauper,  when  the  pauper  was  at 
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ment  at  Edgiworti.  The  pauper  ne?er  gatned  any  fet- 
mt  for  himfelf  \  and  the  queftion  is.  Whether  he  fol- 
i  his  father's  fettlemeot  at  Edgenvorth  ?  This  cafe  was 
dpwo  to  be  reflated,  whether  the  pauper  had  been  ap« 
:iced  to  Pdlit  by  inienttire.  The  fefliona  returned  that 
lauper  had  been  put  out  apprentice  by  indenture^  which 
rpid  for  want  of  the  damp  denoting  the  payment  of  the 
kmal  duty.— ^ The  court  thought  this  cafe  (governed 
le  preceding  cafe,  and  (without  argument)  difcharged 
nle  for  quaihing  the  order  of  feflions.     3  7*.  22.354. 

396.3.     JE.  T.  JVitten  cum   Twambroohs.     George  A cXMUiMt 
i^  and  his  wife  and  family  were  removed  from  Stockport  f"?"*^*^**'*'  *^ 
^iiion  cum  Twambrootes.     The  feffions  confirmed  the  fettiem!nUn  hit 
*,  and  ftated  the  following  cafe :  That  the  pauper's  own  nght,  or 
r,  John  Hewitt^  rented  a  tenement  of  16I.  a-year  in  ^^^^".^•^^* 
m,  &c.  and  refilled  upon  it  above  a  year,  when  the  pnlnie'wrch'thit 
er  was  about  fix  years  old.     The  father  then  went  to  of  a  component 
Uemct,  where  he  did  no  a£l  to  gain  a  fettlement  j  and  [*J".**^^***'.,^** 
t  two  years  after  ran  away  from  his  family ;  and  the  andVpcrfon^^ 
ef't  mother,  taking  the  pauper  with  her  to  Congleton^  the  age  of  19* 
in  half  a  year  j  then  the  pauper  was  left  in  the  care  of  JV]^"«  himfelf 
fof^  Brookes^  with  ^Arhom  he  lived  at  Congleton^  and  md  not  g^ninr 
ed  at  the  filk  mills  there.   And  theoverfeers  of  Witton\  a  fettlement 
laid  the  whole  or  a  part  of  his  maintenance  for  four  J^'*^^  ^l^^ 
1  to  Jane  Brookes^  after  which  the  pauper  fupported        "^  ^°' 
df  to  the  age  of  16,  at  which  time  he  got  3s.  Qd.  per 
:,  and  boarded  himfelf  where  he  liked.     During  the 
Mfft  of  the  time  he  lived  at  Congleton,  he  faw  his  father 
i  at  the  diftance  of  about  four  years,  at  which  time  his 
r  did  not  give  him  any  thing  (except  a  pair  of  breeehest 
lid.  the  firft,  and  i^d.  in  money  the  fecond  time).    At 
r  19  years  of  age,  the  pauper  went  from  CQngleton  to 
elif  and  hired  himfelf  for  four  years,  but  gained  co  fet« 
rnt  thereby.     He  heard  that  his  father  had  beea  40  in- 
:  after  him  at  Congletotiy  and   that  he  then  lived  at 
70m,  to*' which  place  he  went  to  fee  him,  and  was  at  that 
23  years  of  age,  and  married.     It  appeared  that  the 
r  had  made  the  above  inquiry  of  his  daughter,  the 
er's  fider,  with  intent,  as  he  faid,  to  give  him  a  fuit 
»thes,  as  he  had  done  lefs  for  him  than  any  of  his  other 
ren.     It  appeared  that  the  father  had  married  a  fecond 

and  held  a  tenement  in  Dunham  of  1 1 1.  a-year ;  and 
ived  upon  it  eight  years  when  his  fon  went  to  fee  him 

as  above,  uporf  which  vi/it  he  flayed  only  one  hour, 
lever  faw  his  father  at  any  time  but  as  above.  —  But 
tnjon  Ch.  J.  faid,  it  was  never  conceived  in  any  cafe^ 
i  foa  who  was  only  16  years  of  age,  and  who  had  not 

N  2  gained 
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n  his  own  right,  was  not  part  bf  M 
rafes  of  emancipaiion  have  alwk) 


taineJ  any  rcttlcmcnt  ii 
ct's  family.     The  . 

n  ctircided  on  the  clrcum (lances  cither  of  the  fort's  beW 
Jai,  \Set  R.v.  Roach,  pofl.'\  or  married,  or  having  gained' 
Ifettlcmeni  in  his  own  riuht,  or  (as  in  the  cafe  of  the  foldM 
paving  coiiira£ted  a  relation  which  was  inconfiftent  wMI 
'  ca  of  bis  being  in  a  fubordinate  lituation  in  Id 
Father's  family.   Order  confirmed.  -xT.  R.^ce.  2B9tt,A 

H.  31  G.  3.  R.  V.  CoHmgieurn  Duds.  E.  Chandltr  nl 
lis  wife  were  removed  from  Csi/inghurn  Duds  to  Cottiiig 
I  King/ion.  The  fcflions  quafticd  the  order,  and  Hata 
llhe  following  cafe  :  E.  Chandler  w^s  born  in  Cai/inghw^ 
l^fn^y?0",whir[e  his  parents  were  refiding  under  a  ceriiEcdl 
Ifront  Fraxfield.  Atthe  age  of  ighe  washircd  for  ayearH 
Iferve  J.  Childs  oi BuetMt  Fannys  a  carter,  which  he  ferrtJ 
laccordingly.  BtichhoU  Farm  is  cxtraparochial ;  is  not  1 
Itownfhip  or  vill,  and  has  no  pnrifh  officers.  After  tM 
Ipaaper  had  fervcd  th«  year  at  Buciholt,  he  retomed  k 
mCillinglnurn  Kingpsn,  and  then,  being  unmarried,  undd 
lage,  and  not  having  done  any  a£l  id  gain  a  fettlemcnt  iD  bt 
lown  right,  further  than  as  aforefaid,  was  hired  to,  3aI 
Iferved,  S.  Andrews  of  that  parifh  for  a  year.  The  felBM^ 
Ibeing  of  opinion  ftiat  the  pauper  wai  not  emancipated,  fli 
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And  in  /f  •  v.  New  Forejt^  H.  34  G.  3 .   On  old  MariinmaS'  ^^  •  fon  it  x  6, 
ia^  1777,  E.  Coates  hired  himfclf  for  a  year  to  G.  Bowe  of  .^'^iI'^Tndfcrv'. 
AVn;  Fqrnfi^  and  ferved  that  year  there  :  On  the  22d  /)/-  that)4ar,  he 
nmker  I777f  -B.  Coo/tf/ married  his  prefent  wi^^e :  Jfl/iiam  np^tthdcfi 
CmUs^  a  legitimate  fon  •£  his  by  a  former  wife,  being  with-  J2Entd;Iri»^'inr 
in  one  month  of  the  age  of  16  years,  and  liavmg  gained  no  betncmanci- 
fettlemcnt  in  his  own  right,  on  the  fame  Martiuinas-day  1777  ?««*»>>«»»« 
hired  himielf  for  a  year  to  R.  Nelfon  of  Elierton^'  Vrhich  he  [|^[^' 
accordingly  fenred.     And  the  queftion  was,  Whether  at  tho 
ficond  hiring  the  father  could  be  confidered  as  being  an  un- 
aairiedmanf  by  the  emancipation  (which  it  was  contended 
ins  at  that  moment  complete)  of  his  fon  ?«-»L.  Kenpn  Ch.  J. 
(ifter  repeating  the  ftatute  of  Wiltiam)  faid,  that  in  this 
6k  the  fon  was  not  feparated  from  the  father  \  when  the 
nthcr  was  hired,  the  fon  had  gained  no  fettlcment  for  him- 
fdf ;  he  indeed  did  on  the  fame  day  enter  into  a  contra£k 
Wliich  Blighter  might  not  have  been  qompleted,  and  which^ 
when  completed,  would  confer  a  fettlcment  on  the  Con; 
but  at  the  time  when  the  father  entered  into  the  relation  of 
knvki  at  ^^ffi;  Fomfi^  the  fon  formed  a  part  of  his  family.  - 
iT*R.  478.  2  J5^//.i82«  pi.  244. 

£•  35  G.  3.  ^.  T.  Roach.   The  feflions  for  Cortnvo/I  con-  where  a  peHon 
iirmed  an  order  for  the  removal  of  £iiz.  Rounfavel  from  St.  being «i,  re. 
C»bimt  Majw  to  Roacb^  and  ftated  the  following  cafe  :  The  2Sw'/3fc*'' 
paiq>er  was  bom  in  Little  Colan^  where  her  father  then  re-  and^^sasfer* 
fided  \  he  afterwards  lived  in  R,oath  and  gained  a  fettlcment  vant  for  eight 
there,  and  the  pauper  lived  with  him  until  after  flie  was  21  ^«*««'*n<*  **«« 

r  i.n-  un.  «i«j  returns  ro,  and 

j^eajrs  of  age ;  when  the  was  22  years  old,  the  was  delivered  continues  with 
of  a  bafltard  child,  for  the  maintenance  of  which  a  bond  of  him,  it  it  an 
indemnity  was  given  to  RoQch,  and  (he  continued  ftill  living  •'"•ncipa^ioa, 
with  ber  lather.  About  half  a  year  after,  (he  left  her 
father's  l)oufe,  and  went  to  ^Ax.IUnwoot^^  a  farn^er  in 
^^Mocif  as  a  wet  nurfe,  and  lived  there  eight  weeks,  for 
vhich  (be  was  paid  8s.  A  few  days  after  (he  left  her  father's 
honfey  be  removed  to  St.Columt^  where  he  rented  I2l. 
a-year,  and  has  lived  there  from  that  time ;  at  the  end  of  the 
ei^ht  wee)»,the  pauper  returned  to  her  fathtr  in  St.  Cu/umi, 
where  Q^e  has  Cnce  remained,  but  made  no.ccntra£>».with 
bsm  as  a  fervant,  nor  gained  any  fettlcment  for  herfelf. — L. 
(et^oa  Ch«  J*  It  has  been  very  properly  obferved  on 
former  occafions,  that  this  court  ought  to  be  anxious,  ia 
determining  queftions  atifing  on  the  (cttleo^eut  laws,  to  lay 
4own  clear  and  diftindl  rules  for  the  information  of  a  very 
^^fieial  clafs  of  perfbnsi  the  magiftrates,  who  are  to  decide 
la  cafes  of  this  kind.  And  I  hope  th;it  the  rule  of  decifioi| 
wluch  we  aje  about  to  e(labli(h  in  this  cafe^  will  (Al  in 
irit^  ^cry  cafe  that  has  been  cited.  For  with  regard  to  sk 
(oppoibd  e](prc(Iion  of  mine  in  R.  v.  JViiton  €um  Tnuam^ 
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broohes^  there  is  an  inaccuracy  in  it.     I  think  I  jcould  not 
have  faid,  becaufo^t  never  was  my  opinion,  ths^  the  mere 
circumftance  of  a  (bn's  attaining  the  age  of  2i.was  an 
emancipation  fo  as  to  prevent  his  having  a  derivative  fettle- 
ment  gained  by  his  father  afterwards,  if  the  Ton  continued  to 
live  with  the  father;. for  if  the  fon,  with  unbroken  conti- 
nuance, remain  wirff  and  a  member  of  the  father's  family, 
he  is  not  emancipated.     But  this  propofitxon  will  not  break 
in  upon  any  of  the  cafes,  but  may  be  reconciled  with  all  of 
them,  namely,  that  if  a  child,  under  the  age  of  21,  leare 
his  father's  home,  and  is  thereby  quit  fevered  [quaft  fervant] 
from  his  father^s  family,  and  return  to  his  father  during  a 
ftate.of  pupilage,  during  which  time  policy  requires  that  the 
chil''  ibould  be  under  the  prote6iion  of  his  father,  he  mud  be 
confidered  as  incorporated  with  his  father's  family,  unlefs  he 
have  gair  ed  a  di(lin£l  fettlement  of  his  own,  or  have  become 
the  head  of  a  family  himfelf :  but  if  a  child,  after  a  ftate  of 
pupilage,  kytt  himfelf  from  his  father's  family,  he  cannot 
afterMr9rd«  be  incorporated  with  it.     The  cafe  of  the  foldier 
proceeded  upon  that  principle ;  he  had  neither  gained  a  fet- 
tlement nor  was  in  a  Gtuation  to  gain  one,  but  he  had  ceafed 
to  be  under  the  controul  of  his  parents,  and  had  become, 
liable  to  fhe  controul  of  others ;  and  as  he  did  not  return  to 
his  father  until  after  he  was  of  age,  the  cafe  was  thought  too 
clear*  to  b«  argued.     But  it  mud  not  be  inferred- from  tho 
circumdanets  of  that  caf«  not  having  been  argued  that  it 
paflcd  without  confideration,  and  is  'flot  entitled  to  much 
notice  ;  bec^ufe  in  a  fubfequent  cafe  (/i)  jtfton  J.  who  was  a 
very  good  feffions  lawyer,  alluded  to  it  as  a  cafe  properly 
decided.     And  if  fo,   it  mu(l  govern  the  prefent,  for  I 
cannot  difting«i(h  between  them.     Some  (Irefs,  however,^ 
has  been  laid  in  the  argument  to-day,  on  the  circumftance 
of  that  perfon  having  engaged  in  tin:  (ituation  of  a  foldier  ; 
but  chat  cannot  be  material  in  any  other  way  than  as  (hewing 
that  the  fon  was  no  longer  under  the  controul  of  his  father* 
So,  in  this  cafe,  this  woman  was  above  21  ;  (he  had  con- 
tr-fded  the  n  lation  of  (eivant  with  another   family  ;   (he 
was  /ot  of  her  father's  family  ;    (he  was  under  no  con- 
troul to  bim  other  than  that  ari(ing  from  moral  obligation 
and   gratitude ;  and  I  cannot  fee   how   (he  could   after- 
wards  be  deemed   to    be    incorporated  with   the   father's 
family.     The  rule  to  be  extraAed  from  the  cafes  is  this  ;  if 
the  child  be  feparated  from  the  parents,  and  without  marry- 
ing or  obtaining  any  fettlement  for  himfelf,  return  to  tliem 
again  during  the  age  of  pupilag:-,  he  is  to  all  intents  a  part 
of  his  father's  family,  and  his  fettlement  will  vary  with  that 
of  hia  father  i  but  if,  when  that  time  arrives,  when  in  efti- 
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mationof  law  the  child  wanU  no*  further  proteQibn  from 
the  father,  the  child  remoTe  from  the  father's  family,  he  is 
not  for  the  parpoie  of  a  deriTative  fettlement  to  be  deemed 
pnt  of  that  family :  this  rule  will  reconcile  all  the  cafes, 
aad  will  be  found  to  be  an  intcUigible  one.  The  court 
agreed,  and  the  order  of  fellions  was  confirmed.  6T.X.247« 

See  alio  R.  v.  Everion^   and  R*  t.  Sowerbj^  ante,  this 

6de. 

Seft  IX.  Of/eitlemeht  by  marriage. 

The  next  mode  of  gaining  a  deriTative  fettlement  bby  wiftfliaUfoUow 
amiafre,  refpeding  which  it  feems  to  be  a  good  general  the  huiband't 
rale,  th4t  a  woman  marrying  a  hufband  who  hath  a  known  though^iiie      i 
iettlcmt-nt,   (hall  follow  the  bufK^n<i's  fettlement.      And  never  refiat 
ahhoa^h  in  the  cafe  of    Uphottery  v.  Dunkfwiii^   M.  l  G.  ^ihhUn. 
(^.)  it  is  held,  that  the  witc  (hall  not  gain  a  feni/emc'nt  with 
tbe  hu(band,  until  (he  have  lived  with  liim  40  Ayjt  irre- 
OMiveable  as  part  of  his  family  ;  yrt  afterwards,  in  the  cafe 
tlR.  V.  Pincehortotif  M.  3  G.  it  was  agreed  by  the  court,' 
that  a  wife  is  to  be  fent  to  her  huibind's  fettlement,  though 
&e  never  lived  with  him  there.     And  in  the  cafe  of  Su 
GUej^B  V.  Everfey  Blackwater^  ante    //.   loG.  the  widow    ' 
^as  removed  to  the  deceafed  hufband's  fettlement,  though 
flehad  never  been  there  ;  and  it  was  ryled  by  all  the  court, 
that  the  removal  was  good,  and  that  (he  muit  be  fcrnt  to  the- 
laft  legal  fettlement  of  her  hu(band,  having  acquired  no 
other  fettlement  (ince  his  death. 

It  feemeth  alto  to  be  agreed,  that  a  wife  can  gain  no  fet-  wife  can  gain 
tlement  feparate  and  di(^in£l  from  her  huHiandy  duringf  the  "o  fwi^-meiif 
coverture.     As  in  the  cafe  of  A'fihorp  Roodlng  v.-  Wlntt  her  hoOiaiiJ!* 
Rmding^  A/.  30  G.  2.  {hereafter  foUvwing)  \  where  the  wife, 
after  the  hufband  was  run  away,  went  to  live  upon  a  copy- 
hold of  her  hufband's,  where  her  hulband  had 'never  re- 
fided  ;.  it  was  held,  that  although  (he  might  not  be  removed 
from  thence,  yet  (her  hu(band  being  living,)  (he  could  not 
thereby  gain  a  fettlement.     2  Bott.  75.  pL  1 17. 

It  feemeth  alfo  to  be  agreed,  that  a  woman  marrying  a  Hufband  dead 
hufband  that  hath  no  known  fettlement,  doth  not  iofe  her  JJIJjiemmn^'*'  • 
former  fettlement  which  (he  had  before  marriage.  '  But  the  known,  t)ie 
great  point  of  diflference  hath  been,  whether  fuch  fettlement  ^''«*!>  maiden 
continue  to  her  during  the  coverture,  or  be   fufpended  ^'*^'*^"»«^n^«- 
during  her  coverture,  and  only  revive  after  the  hu(band*s 
death.     Which  point  includes  in  it  this  queftion.  Whether 
tbe.pari(h  where  the  woman  was  laft  legally  fettled  before 
marriage  (hall,  by  barely  proving  fuch  marriage,  avoid  the 
ijrttlcBicot  with  them  during  the  hufband's  life  \  or  whether,! 
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mitl  to  SToid  fnch  fmtlcmrat,  it  it  not  alfo  nccelTiry  - 
llhcm  to  prove,  tliJt  (uch  woman  huh  gained  anotfa«r 
tmenc.  that  is  to  fay,  that  the  hufband  haUi  a  rettleroent, 
where? 
relation    to  which  cafe,  where  the  bulband  huh  sa 
1  fcttlcmcnt,  it  hath  been  adjudged  as  follows  : 
.  a  G.  St.  Gilet'h  V.  St.  Margarefa.     A  woman  marriet. 
signer,  ^nd  her  hulband  dies.— By  the  court :  She  mad 
Ifi-nt  to  the  phce  of  her  fettleaiem   before  marriage. 
■':  C.  97-     i  Holt.  77.  pL  I  ao. 

.  laG.  R.  y.  Chidiugflom.  It  was  (lited,  that  a 
lie  woman  fettled  at  Chidingftane,  was  married  to  a  man 
■1  WM  (ince  dead,  but  his  fell  ment  did  not  appear.— And 
She  coaiE :  Her  fsttlemcat  before  maniage  liands.  2  &r»- 

Jf.  I  G.  Uphattery  v.  Duiikfwell.  A  woman  is  fettled  Ja 
mifvietl,  and  afterwards  marries  a  vagrant,  wbofc  fettle- 
kt  doth  appear.  But  he  goes  and  lives  in  Vphctury,  and 
1  there.     Two  jullices  remore  the  widow  to  Dunkfwellf 

%K  (he  was  fettled  before  marriage. And  by  the  court: 

lere  it  appears  that  the  hufb^nd  in  his  lifetime  bad  no 
■1  feCtlemCDt  as  can  be  found,  there  the  marriage  fhall  not 
llier  in  a  worfe  condition  than  (he  was  before,  and  it  ^l 
■  as  tiic  cafe  of  a  Scotchnmn  and  a  foreigner,  and  (he  Ai«U 
llofe  her  former  fettlement.    Caf.  of  S.  89.    1  Stff.  C.8fl. 
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hii^fdf  if  z  ngriaif  m^y  be  fo  (e»t  i  but  iayt  nocbing  of  hit 

M  3 G.     ft.  GVi^/s  r.  Si.  Marganfs.     Sarah  Etberit^  AnWihmur^ 
ta  WM  C^Ucd  at  Si.  Gili4'% ;  aod  marries  an  Inflfman.-^lij  ^ 
tbc  coon :  The  niamage  will  not  put  her  in  a  vorfe  coodi- 
don  than  (he  was  before ;  and  they  he)d  that  Ihe  continued 
hff  fettkoicatt   notwith&anding  her  marriage.    Cafis  •/ 

H.i%G.    R.V.  Wifterbam.    The  order  fpedaUy  ttared  The  wife mqr lit 
by  thft  leiEona  was  this :    It  appeared  to  the  court,  by  the  l^!||^ie'^ 
ttftimony  of  EUatabetb  Pitichin^  that  (he  was,  at  the  time  the  ment,  if  the 
fiiid  oider  was  made,  a  married  woman,  and  that  her  huf->"^'^'*<^*«  ^ 
bud  was  one  72mm/  Pinchen,  who  was  born  in  WU^m^  Th^Y^ZU 
b«t  in  what  place  or  parilh  he  had  a  feitkment  he  never  mo  awaj; 
iafornaed  her,  nor  doth  (he  know  ;  but  that  he  is  run  away^ 
and-ftill  Ufingf  for  what  (he  knows**— By  the  court :   Whe-» 
tbcr  the  bo(band  bo  living  or  dead,  (igoifies  nothiiig.    For 
!mk£i  it  appear  that  he  has  a  fettlement,  the  woman  miifl^ 
be  (cDt  to  thiD  place  of  her  fettlemeqt  before  marriage :  for 
fafpofing  the  hulband  was  born  upon  the  high  feasy  or  in 
hfkai^  or  n  foreign  country,  if  the  woman  might  not  be 
ffot  to  the  place  of  her  fettlement  before  marriage,  (ho 
Biigbt  be  ftvved.    f^tZS%*    B.S.C.^%.    zBatt^Tj. 

On  the  cootrary^  H.iiG.  «•    SirHford n  Nonm%  [difn 
approf^  of  ill  St.  J^n\  JTaffiing^  and  Si.  B9i^pb\  Bifi$ff^ 

i^9  (t^^/l^  ^^^  ^*<  ^^^  •  ^^  ^H^ifi  wpmau  mairici4 
an  Ir^mtui  who  had  no  fettlement  in  Englaad.  He  raq 
away  s  two  juftices  remove  the  wife  to  the  place  of  her  fetf 
tlemeiit  before  n^arriage.  And  it  was  urged,  that  therQ'' 
COoU  be  no  pretence  that  this  feparated  her  from  her  huf- 
baod  I  and  tf  (he  cannot  be  fent  thither,  (he  can  be  fent 
no  where.  But  by  Ln  Ch.  J.  It  is  now  a  fettled  point,' 
that  hf  the  marriage  the  woman's  fettlement  is  fufpended, 
whether  the  hufband  have  or  have  not  a  fettlement ;  for- 
oeherwife  the  juftices  might  feparate  hufband  and  wife ;  and 
therefore  to  make  the  order  good,  it  (bould  have  appeared 
that  the  man  was  dead.— And  the  order  was  qua(hed  by 
the  whole  court.  And  there  were  cited  thefe  two  following 
cafes,  vrs.  T.  i  G.  Hanivay  v.  Marfion.  It  was  there  de- 
clared by  the  Ch.  J.  that  the  fetdepient  of  a  woman,  who 
narries  a  vagrant,  is  fufpended  during  the  coverture ;  and 
that  as  the  hufband  cannot  be  fent  to  the  place  of  the  wife's 
fettlement,  fo  neither  can  the  wife  herfelf,  becaufe  an 
bn(b4nd  and  wife  being  as  it  were  byt  one  perfon,  cannot 
be  parted.  T.  9  G.  SbaiweU  v.  Si.  Jobn%  Hipping.  One 
JtiiUj^  a  vagrant,  having  no  fettlement,  married  a  woman 
*ho  had  a  fecdcment  in  Si.  Jobn\  W^pi»gt  and  had  four 
.-.  children' 
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5rcn  by  her  born  in  Sltpnry.     And  it  wig  heldf 
Iren  were  not  feilled  in  llie  pldce  where  they  wi 
where  the  wift;  had  a  fettkinent ;  but  that  tbii 
led  durinp  the  coTtrtnre,  and  it  revived  a(>aiD ' 
h  of  the  hiifbana.  Aniir.  307.     2  &ff  C.  185. 

inaliy,  in  the  cafe  of  Si.  ^ehn's,  Waf^hg  and  &t. 
ipf^ati,  H.  28  G.  2.  it  was  adjudg<-(l  js  foll'>wB  : 
'ry  hatinf;  gained  3  fettlcmcnt  in  S/.  Bixt'lph'^  i 
ig  3iid    f.-tvice,   afierwarda    m-iiieH   -Ihemaf  J 
mnn,   who   had  nu   fettlement  in  P'i<:!an4.      At 
9  ago,   the   hutband   tntcred   r-n   bturd   a   mail 
id   for  the    Wfji  Indici     but   Euanar  about  IWt 
heard  he  was  hving  :  ami  the  qu<-fl<nn  W4S,    ' 
fttUement  which  fiie  had  before  m^rriaee  rrafw 
ifpence,  during  the  coverture,  and  (he  Ifaould  \ 
1  as  a  cafusl  poor ;  or  (li-:  (houJd  be  fcnt  ro  the 
fettlcment  before  marriage  r      After  full  ronfi 
r  Ch. J.  delivered  the  opinion  (if  the   court: 
lin  S(.  Botolph's  was  once  her  ftttlemei.t,  andtt 
lied.     2. That  fettleir.cnl  coniinurs  till  (he  Riil 
3.  That  (he  has  never   yet  gamed  a  new  <j 
fecond    point    he    faid,    a    fett|cment   is    a   pc 
1  I  it  lails  during  life,  or  till  a  new  one  is  a 
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Z3one  ?  It  is  abfurd  to  fay,  (he  (hall  lofe  her  own,  without 
getting  another.  The  objcftion  that  the  hufband  and  wife 
ould  be  feparated,  is  of  no  weight  here  $  for  they  are  fepa- 
ted  already ;  I  muft  own  the  above  cafe  of  Stretford  v. 
JtfMTtm  is  not  to  be  di(lingui(hed  from  the  prefent,  and  is 
^gainft  our  prefent  opinion  ;  to  be  ftire  we  mud  have  great 
^"cgard  to  former  refolutions  in  this  court,  but  we  muft  judge' 
XMoD  the  cafe  before  us.  How  that  cafe  came  to  be  deter- 
^aained  fo,  I  do  not  know ;  but  there  are  at  leaft  four  au* 
^Jiorities  the)  other  way,  (which  perhaps  might  not  then  b^ 
^itrd),  and  we  think  the  reafon  is  with  the  old  cafes.  The 
I^uiband  may  come  to  her  in  one  parifh  as  well  as  the  other^ 
^«r  he  will  be  a  vagrant  in  both,  and  liable  to  be  treated  at 
^Vch.  The  wife's  fettlement  remains,  having  never  been 
determined,  but  only,  as  it  were,  fufpetided  during  the  time 
^liat  (he  continued  under  the  power  and  protedlion  of  her 
^u(band,and  was  maintained  andfupported  by  him.  j9.5.C. 
367.     2Boit.j€  pi.  122. 

if  ig  G.3.     Ji.  y.  Ryton.     Sarah  Kid/on  and  her  child  2|}./*JJ^|^'* 
Xrcre  removed  from  Winlayton  to  Ryton.     The  feffions  con*  Qietit  in  tbc  tkttt 
firmed  the  t^rdtr,  and  ftated  the  following  cafe :  That  tl^e  inftance  to 
Order  of  removal  was  in  the  words  following  :  Durham^  Iq  prove  her  maid. 
\irit,  to  the  churchwardens,  6cc.     Upon  the  complamt,  &c. 
of  Winlayton  unto  us,  &c.  that   Sarah  Kidfcn^  the  wife  of ' 
JBenjamin  Kidf(,n^  a  foldier  in  his  mijcfty's  regiment  of  foot 
called    Toung   Buffs^   now  in    America^  and   Hannah   their 
daughter  aged  about  23  weeks,  have  come  to  inhabit,  &c« 
&c.  we  ^f^  adjudge  that  the  lawful  fettlement  of  them  the 
faid  Sarah  Rid,on^  and  her  fnid  child,  is  in  the  faid  town(hip 
of  Ryton.     We  do  therefore  require,  &c.      By  virtue  of 
which  faid  order  the  paupers  were  removed  to  Ryton^  who 
gave  notice  of  appeal. — Ambler y  for  the  refpondcnrs,  Itated, 
that  Sarah  when  a  Gngle  woman  gained  a  fettlement  in 
Rjtm  i  that  her  faid  hufband  was  at  the  time  of  the  order 
in  America^  and  it  was  not  known  whether  he  were  living  or 
dead ;'  and  that  his  fettlement  was  unknown  ;  and  therefore 
the  pauper  had  been  removed  to  her  fettlement  before  mar- 
riage.— Gill  and  Hopper  contra^  objeded  to  the  order  of 
removal,  and  to  the  refpondents  going  into  evidence  of  the 
fads  dated  by  Mr.  AmbUr^  and  prayed  that  the  order  might 
be  quafhed,  as  it  was  not  therein  ftated,    that  Benjamin 
Kid/on  was  dead,  nor  evidence  given  that  he  was  dead,  nor 
that  the  place  of  his  fettlement  could  not  be  known.      But 
the  court  were  of  opinion  to  admit  evideuce  of  the  fadls 
fiated  by  Mr.  Ambler :  and  the  fame  being  fully  proved^ 

difcharged  the  appeal. L.  Mansfield :  The  fcfGons  fay, 

iba(;  the  evidence  laid  before  them  proved  that  which  would 

make 
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I  the  order  of  the  two  juftices  right ;  and  I  think  that 
Ithe  evidence  the  court  of  quarter  fedioiii  did  light. 
Itber  judges  concuricd.     Rule  difcharged,  aad  botb 

I  affirmed.     CaW.39.     2  Bm.Sj.  p/.  i2j. 

Id  (he  fame  point  came  in  qucftioD  in  the  cafe  of  £.  v. 

*i,  oiiietwlte.  Hai/or.  jW.  24G.3.  and  wai  detcrmiiicd 

p  manner.     CuA/.  371.     2  Bttt.  ib.pl.  132. 

lewifc  in  the  cafe  of  R.y.  Wocdtford.  H.^^  G.3, 
J  Pitman  widow,  and  her  4  children,  were  remoTM 
mVoQdjford  to  mmhcurne  Min^r  in  Darjctjbirt.  The 
As  quaflied  the  order,  atid  il;4[cd  the  following  cafe  :^ 

Iby  rule  of  the  quaricc  fcffions  in  Dorfajhire,  on  all 
lis  againll  orders  of  removal,  the  appellants  fhould 
i  in  ihe  Gt(t  place  ftiew  fome  fetilcmcnt  of  the 
[  of  the  pariO)  appealing,  in  purfuance  of  the  faid 
Ithe  appellants  produced  a  copy  of  the  regiftcr  of  the 
lof  Mary  &cull  in  A/puddlt,  sod  ihe  fwoic  that  Mary. 
Iwas  her  maiden  name.— The  counfel  on  the  other  (ide 

■cd  that  this  was  not  fulQcient,  but  that  the  birth  of 

1/  Pitman  her  hulband,  or  Tome  other  fettlement  oihis^ 
[  to  have  been  fhewn,  and  that  to  identify  the  fai4 

I  it  was  neceSary  to  p[<>ve  her  marriage  with  Pitman. 
le  court  adjudged,  that  the  proof  of  the  birth  of  Mary^ 
8  fulBcicnt,  and  that  the  onus  proiandi  of  the  11121- 
n  order  to  prore  ihcii  cafc. 
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I.  Birth  s  Evidence. 

Upon  this  bead  two  points  only  arife,  viz.  Where  and- 
when  a  child  was  born :  Of  the  i^€i  of  birth  the  regiCler  if 
orideacey  and  {he  identity  of  the  party  may  be  proved  as  in 
ordinary  cafes. 

The  parents  may  prove  the  time  of  birth ;  and  after  their  Tiinc«f  btitk 
deaths  their  declarations  made  in  their  lifetime  are  evidence 
of  that  U6t  \  but  the  regifter  is  only  evidence  of  the  chrif- 
tenings ;  and  ii#/i  eonfiat  thence,  when  the  child  was  borii 
Per  Lord  Mansfield  C.  J.     Goodrigbt  v.  Mrfs.    E.  1 7  G.3« 

Of  the  pUee  of  birth,  the  following  cafe  has  decided  how  Pf^dTMnlk' 
far  the  parents'  declarations  (hall  be  evidence. 

.  IL  V.  Eritb.    3*.  47  G.  3.    Upon  appeal  againft  an  order  Hcarfiiy  dcda- 
-oiF  removal,  it  appeared  on  the  evidence  of  the  pauper,  that  ^^  ^^i^il, 
die  pauper  Tcmembered  being  at  Eritb  with  his  father ;  that  place  of  his  ibn^ 
Cbcy  had  no  %xed  refidencej  and  that  his  father,  who  was  birth»itiioc 
DOW  dead,  had  told  him  that  he  was  bom  a  baftard  at  Eriib^  evvlcncf^ 
and  had  pointed  to  that  place  as  they  were  pafling,  telling 
liim  that  that  was  the  place  of  his  (the  paupeiPs)  birtlu 
The  refpondents  alfo  proved  a  fearch  made  ia  the  books  of 
the  parilh  of  E.  and  that  no  regifter  of  the  pauper's  bap« 
tifm  was  to  be  found  there.     The  feflions  thought  this 
fnfficient  evidence  of  the  pauper's  birch  at  E.  and  confirmed 
the  order.    At  a  future  day  the  judgment  of  the  court  was 
ildivercd. 

Per^lAkA  ElUnbereugb  C.  }.  The  controverfy  was  not, 
U  ill  a  cafe  of  pedigree,  from  whtt  parents  the  child  derived 
fts  birth,  but  in  vfbat  place  an  undifput^d  birth,  derived 
ffofh  known  and  acknowledged  parents,-  has  happened. 
The  point  thu^  ftated  turns  on  a  (ingle  faA,  involving  no 
tjHeftion  but  th^t  of  locality,  and  therefore  not  governed  by 
tiie  rules  applicable  to  cafes  of  pedigree;  and  is  to  be  proved 
therefore  as  other  fafis  generaUy  are  proved,  according  to 
the  ordinary  courfe  of  the  commbn  law  ;  that  if,  by  evi:- 
dence  to  which  th^  objeQion  of  bearfay  does  not  apply. 
We  are  therefore  upon  this  ground,  of  opinion  that  the 
evidence  of  the  father's  declaration  as  to  the  birth-place  of 
the  pauper,  the  baftard,  ought  not  to  have  been  received. 
Order  of  iel&ons  qualhcd.  ^Z  E.R,  539. , 

2.  Legitimacy;  Evidence. 

The  firft  proof  requiCte  to  fuftain  the  legitimacy  of  tte  ifarrii^.  • 
'^atty  isy  that  a  tbarria^ge  was  duly  folemnized  between  the 

iHireitti. 
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S.     Of  tViis  ffc  ihe  fcveral  cafes  poft.  litle  Marriage, 
ict,  this  SBf}.  (4). 

er  this,  rhe  mere  faft  th^t  the  cKild  was  bom  of  tbofc 
s  will  be  fufficient  to  cai!  upon  thi  other  tide  to  (hew 
ft  of  baftsrdy, 

in  ihe  former,  fo  in  the  prefent  cafe,  the  rcgifter  and 
of  identity  will  be    I'ufEcienr ;  and  alfo  ibc  parents 
C  examined  to  the  fa£t  of  Icgilimacy,  and  their  dc- 
ions  upon  that  fubjeia,  or  their  treating  a  child  as 
will,  after   their  dealh,  be   evidence  of  the  faft  of 
nacy. 

idrigf>t  V.  Mcfi.     £.  1 7  G.  3 .      It  was  in  this  cafe  dc, 
that  the  mother  may  be  examined  to  tlie  fa£t  of  tbfc 
nacy  of  her  children.     And  that   the  treatment  of  a 
by   a  parent  in  his  family,  as  illegitimate,  would  be 
ev'vdence.      And  alfo  the  declarations  of  parents   in 
lifetime. 

t  afler  mnrriage,  they   (hal!  not  be  permitted  to  fay, 
:hey   have  had   no  eonnellion,  and   therefore  that   the 
ini^  is  fpurious.     Csivp.  591. 

alfo  in  R.  v.  Bramtry.      T.  35  G.  3.      It  was  recog- 
that  the  hufband  was  a  competent  witnefs  with  tc- 
to  the  legitimacy  of  their  iff.ie.     6  T.  R.  330. 

5.  Biiftafdy :  E-jidenet. 

Sea.  DL  (3.)]  {Baftardyy  Evidence.)  1 9 1 

j/fifey  fs  wandering  perfons  from  phce  to  place,  till  the  motherMlfe, 
death  of  the  faid  H.  A.,  which  was  about  15  weeks  fince ;  '^^^^  ^ 
and  that  daring  all  that  time  they  cohabited  and  lay  together 
as  man  and  wife,  and  it  did  not  appear  that  the  marriage 
was  ever  queftioned  in  the  lifetime  of  the  fiiid  H,  \  that 
during  the  time  that  he  and  the  faid  H.  did  fo  cohabit  as 
man  and  wife,  (he  was  delivered  of  3  children;  that  the 
faid  y.  one  of  them,  who  was  the  pcrfon  removed  by  the 
faid  order,  was  bom  in  the  faid  pari(h  of  0«  S. ;  that  the 
faid  J.  and  the  other  two  children  were  reputed  at  his  chil- 
dren, and  baptized  as  the  legitimate  child  of  him  and  the 
faid  H.  A. ;  that  he  and  the  faid  //.  A.  were  never  nuirried. 
And  it  appearing  to  the  feifions,  upon  the  evidence  of  the 
faid  J.  H.  that  the  faijl  y^/epb^  the  infant,  was  born  during 
the  time  that  the  faid  J.  and  //•  did  cohabit  and  lie'togetlier» 
and  were  reputed  as  hufband  and  wife,  and  there  being  no        .  ' 

other  evidence,  they  were  of  opinion  that  the  evidence  of 
the  faid  y,  H.  could  not  fupport  the  order  fo  as  to  bafliardiae 
the  faid  J.  the  infant  removed.  And  in  fupport  of  the 
order  of  feffions  it  was  obferved,  that  this  man  could  not  be 
a  proper  witnefs  in  the  cafe ;  for  nobody  could  be  adjudged 
a  baftard  without  the  evidence  of  the  woman.  But  by  L. 
Hardvi).  C.  J.  There  is  no  ground  to  fupport  the  order  .of 
feflions.  It  is  an  apparent  fa£i,  that  this  man  and  this 
woman  were  never  married.  And  what  is  there  to  make 
'  him  an  incompetent  witnefs  ?  it  was  an  objedion  10  an 
order  of  baftardy  two  terms  ago,  {R.  v»  Wtlleyy)  that  it 
was  founded  upon  the  evidence  of  a  married  woman^  which 
ought  not  to  be  admitted  to  difcharge  her  hufbapd.  But 
this  man  doth  not  fwear  to  difcharge  himfelf.  For  whether 
he  be  the  legitimate  or  only  the  natural  father  of  the  cbild^ 
he  is  equally  bound  to  maintain  it.     B.  S.  C.  25.    a  Bott,  4. 

//.  II.    . 

In  R.  V.  Bramliy.     T.  35  G.  3.     Upon  an  appeal  againft  Parenttmay 
an  order  of  removal^  the  feifions  refufcd  to  receive  the  wTreViveV***' 
.mother  as  a  wtttiefs  to  prove  that  fhe^.iever  had  been  mar-  married, 
n'ied^  or  had  be^  illegaHy  married^: and  alfb'the  declara- 
"i^tionsof  the  fath^  atid  mother  to  that  efEs&i  ibey  having 
^cohabited  together  ^M  been  reputed  as  man- and -wife  tiH 
thie  death  of  the  father.     But  ia.^Ken^  C.  J.  held  that  this 
^evidence' was  Certainly  admlflible:.tthat  parents  may  be 
€bUed  to  pvove-ihe  children  illegitimate.    6T.  R.  330. 

In  Goodrigf^yf.  Mi^S»      jB.  17  G.3.       It  was   held  by  L-   Parents  being 

'Jftf «gfJi'/i,  •  that  even  where  the  fadl  of  marri^ige  is  proved,  »"*'J*«^  "»'/ 
the  parents  may  prove  the  time  wheh  the  iffue  was  born,  irfWrih."^  ^*" * 
'-stfhether  it  was  before  or  after  the.  marriage.     But  he  alfo 
faid  that  after  marriage  the  parents  (hould  not  be  permitted 
to  iay  they  had  no  conncdlion.     Cowp^y^yt. 

However 
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However  in  R.  v.  Brmuley,  (above)  vliich  wu  t  Afe 
Jerc  the  moiher  was  called  la  prove  the  marrUge  illcgslj 
■d  Kenyan  faid  that  fach  evidence  wu  open  to  very 
It  obfervation. 

The  queftion  has  been  raifed,  hotr  far  tke  wife  may  be 
tnittcd  to  prove  the  non-accef*  of  her  hufband,  and 
to  what  Client  the  fa£t  of  non-accefs  dull  baf- 
ize  the  iffue. — Thefc  points  were  fully  conSdered  tii 
Icafe  of  Ji,  V.  Lu^r,  fo  as  to  render  the  iniroduflion  of 
Iner  cafes  relating  to  thie  point  unneceflary  in  this  place. 
R.  V.  Liift.  H.^-]  G,3.  An  orJer  of  badaidy  wis 
Be,  adjudging  M.  Taykr  to  be  the  mother  of  a  baflard 
Id;  and  the  order  ftated  her  to  be  the  wife  of  7.7"., 
J  thai  it  appeared  as  well  on  the  oath  of  the  faid  Ai,  ST. 
ftthetwife,  that  her  buiband  had  been  beyond  the  feat, 
1  that  (he  did  not  fee  her  faid  bufband,  or  had  aectfi  t» 
I  from  &c.  &c.,  and  that  the  hulband  tifturned  only  14 
I9  before  the  birtb,  and  adjudging  as  well  on  the  oath  of 
Ifaid  M.  T.  as  oiberwife,  the  faid  H.  L.  to  be  the  reputed 
|er  of  the  faid  baltard  child.  One  point  was,  tliat  the 
15  admitted  to  prove  non-accefs,  which  it  was  contendtd 
not  to  have  been.  And  it  was  held  by  Lord  Elitnbf 
%h  C.  J.  that  the  wife  might  prove  the  fa£l  ol  her  conocL- 
I  with  that  pcrfon  whom  Ihe  charges  as  being  the  real  btber 
^e  child.     And  the  whole  of  the  judgment  of  the  C.  }.  • 
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nainble,  woald  be  to  overthrow  [he  cafes  of  R.  y.  Framing, 
iu,  which  were  not  meant  to  be  oyer  ruled  in  R.  t,  Lujft  ,- 
the  contt  intending  in  that  cafe  that  the  wife  had  or.ly  been 
eiimined  to  the  fafls  the  might  legally  prove,  and  not  to 
the  uQii>aeccfa  of  the  hulband.  And  the  court  alfo  fii<t  that 
ihe  death  of  the  hufbjnd  made  no  difTcrcnce.  \iE.R. 
131. 

4.  Evldinci  if  Marriage. 

ta  R.  r.  Biitegar.     £.  ^6G.^.    An  order  of  removal  wat  Anorrferof 
nude  upon  the  examination  of  the  wife,  removing  J.  S,  and  J^^,*-"  j"^, 
B,  his  wife  from  K.  to  Midfomtr  Nortan,  and  adjudging  that   man  as  iiie  wife 
itcj  vjtre  laft  legally  fettled  in  M.     And  the  wife  was  re-    "'  iv*-  "■  '**= 
mored  from  K.  to  M.     And  no  appeal  acainft  the  order.  un^'*c"l"" 
Aftrrwards  the  fame  woman  was  remnved  frcm  the  pariih'  aE.i.mt,  is  con. 
of  Wtllow  tb  M.      And  againft  this  fccond  order  there  was  f'n"f  "'  "* 
00  appeal.     After  this  (he  hired  herfelf  for  a  year  to  aperfon   »'s  to^wp'^rX' 
nBitugar,  and  fervcd  the  year,  her  hulbind  J.  S,   being    aK»"i''' »l'*-i« 
lining.     Then  flic  returned  to  AI.  and  became  chargeable  "^i'-'- 
there  (  and  afterwjtds    7-  ^-  ^^^  convifted  for  having  run 
away  and  left  iis  nife  lb  chargeable.    The  refpondents  pro- 
duced evidence  that  the  marriage  folcmnized  between  the 
faid  y.  S.  and  B,  before  cither  uf  the  orders  of  removal,  was 
a  nullity,  and  fuch  nullity  was  not  difputed. 

The  qacAion  for  the  court  of  kitig's  bench  was,  whether  :. 
or  not  the  refpondentR  were  cftn^ped  cither  by  the  former 
orders  of  removal,  or  by  the  adjudlcilion  that  he  was  a 
vagrant  for  leaving  his  wife  B.  who  was  in  fuch  adjudication 
conlidered  as  his  wife,  from  giving  any  evidence  whatever 
to  prove  the  faid  marriage  a  nullity.  The  fclTions  alBrmcd 
the  order  of  removal. 

And  in'fuppOTt  of  tlie  order  of  rcflionE  it  was  faid,  inter 
alia,  that'the  lirft  removal  was  bad,  as  being  of 't)ie  huf- 
baod  and  wife  upon  the  exaiUinatibn  offbe  wife  ^one,  who  , 

CbuMqiily  Know  tjic  fjifl  ot^^^rLu^biDd's  fettlentejnt  byhear-r 
f;^  from  him.  .  [1-:  rih^ji-:u^f:  C?  J..  Thfij  d^ca  jiot  follow^ 
ll|c  ipay  linbw  ilfe  fac^.iis  'i'cJI  as^aiij  ptheXwi^flf  O.JL  Ancl 
ir  *Hii  hektby-aU'jliejipirrt,  ili^t  (he  firft'prd'erof  retnoval 
ws^ooit  upon  thjfafeot  it,-'ani,~a£co«ding  tv^-.v^SiM^^r, 
(BjS.  tf.^ji,)  coriclurivc  upoiT  (he  qucflion  of  marriage, 
which  Was  idvolved  in  the  judgment  of  the  juftices.  Orders 
^uOied.     y  £.\R.379. 

Other  parifhei,  however,  arc  not  eflopped  from  difputing 
the  valtdiiy  of  the  marriage. 

H«mofore  it  hath  been  fomewhat  doubtful,  what  (hall  be  ^'"1?"'' "i 

dccmcd  s  fumciCDt  matnagc,  fo  u  that  a  wontan  Iball  gam  a  amt  marriagt, 

frllleoKtit  thereby  \  tad  the  courts  have  been  favourable  in  fo  "  ">  K^in  > 

V«t.lV.  O  ■  admitting  *'"'-*^ 
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Itiog  marriages,  although  not  (lrt£lly  folemnized  ac 
ng  to  the  laws  of  the  church  ;  but  now  by  the  llaiute 
I  id  G.  2.  c.^'^,  a  great  cli[lin£lion  is  made  between 
lages  futemaized  before  the  75th  day  of  M^rih  1754, 
Ifter  that  time  :  for  by  the  faid  llatute  it  is  enafted,  that 
WMirch  25th,  17^4)  all  marria^c^  (except  in  Scotland, 
Jicept  the  matriages  of  Jews  and  Quakcis,  where  both 
lartiee  are  Jewi  or  Quakers  refpe£tively),  whivh  (hall 
■lemDizcd  without  licence  or  publication  of  banns,  or  in 
Ither  place  than  a  church  or  public  chapel  wherein  banns 
tiimony  have  been  ufually  publilhcd,  (unlcfs  by  fpcciat 
e  from  the  archbilhop  of  Canttrbury,)  or  without  the 
Knt  of  parents  or  guardians,  (where  cither  of  tbff 
Wtt  not  berng  a  widower  or  widow,  is  under  the  age  of 
Ifliall  be  null  and  void  to  all  intents  and  purpofcs  what- 

\  in  the  cafe  of  ChUh^m  v.  Prefton,  M.  33  G.  2.     Two 

Res  removed  Edward Toun^,  Rebecca  his  wife,  nnd  Mary 

I  child,  from  ChUkam  to  Prcflon  near  Fiverjham,  both  io 

And  the  felliona  confirmed  the  order  of  the  two 

cs. — The  cafe  flalcd  was,  that  the  f^id  Bd-ujard  Taung, 

legally   fettled    in    Frejhn,    (jnd    not  being   then  a 

Bwer,]  was  on  the  25th  of  Jatiuary  1758,  wiihout  the 

:   of    his  father,  who  wag    then    living,  married  by 

in    the  parifli  church  of  Tenham,  to  Rfhecea  V 
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ihould  afterwards  agree  to  it,  wherever  the  hc\  appenri 
diredly  contrary  to  the  ftatute. — And  by  the  whole  court ; 
Let  the  order  be  quafhed  as  to  Rebecca  and  the  child»  and 
confirmed  as  to  the  pauper  Edward.  B.  S  C.  486.  1  BL 
Rep.  192.     Bott.  5;.  pL  105. 

H.  26  G.  3.  Stanton  upon  Hine  Heath  ▼.  Hordnett.    Afarj  incgldmita 
MiUi  and  jinn  her  infant   daughter  were  removed  from  "I'^tVlJ^J^'' 
manton  to  Hordnett.     The  klfions  connrm<'d  the  order,  and  aa» 
ftated  zhe  following  cafe  :  Thar  Mary  Milesy  an  i1Iegtttm.)te 
child,  was  born  at  Hordnett  i  th^t  fhc  was  married  on  the 
loth  January  1782,  (he  being  then  under  21  years  of  age, 
to  Richard  Teece,  who  was  born  at  Stanton^  and  was  alfo 
tinder  2 1  years  of  age,  and  illegitimate :  that  his  putative 
foher  died  in  1779.  and  his  mother  in  1764.    The  putative 
father  of  Mary  died  fcveral  years  before  her  m^niage,  iand 
Her  mother  in  1772  married  Richard  Lowif  who  as  well  as 
his  wife  are  (lill  living*     Neither  Richard  Teece  nor  Mary 
MUes  had  ever  any  guardians  appointed,  nOr  was  any  confent 
f^ifen  to  their  marriage  by  any  perfon  a£ling  in  that  charader, 
nor  by  the  parents  on  either  fide,  but  the  faid  RiehadTeece^ 
who  applied  for  a  licence,  fwore  that  the  parties  were  both 
«f  age. — The  queftion  for  the  opinion  of  the  court  turned  on 
the  validity  of  this  marriage. — After  hearing  counfel  on  both 
fides,  L.  Mansfield  faid,  the  queftion  is,  What  is  the  law  ? 
The  meaning  of  the  z(k  [26  G.  2.  c.  33.I  is,  that  where 
there  is  the  confent  of  a  father,  or  guardian  lawfully  ap- 
pointed, or  of  a  mother,  or  guardian  appointed  by  the  court 
of  chancery,  the  marriage  (hall  be  valid  \  but  here  there  was 
ho  confent  by  any  one,  confequently,  in  my  opinion,  it  is 
void  by  the  marriage  a6(.     There  is  no  reafon  to  except  ille- 
gitimate marriage,  for  they  are  within  the  mifchiefs  intended 
to  be  remedied  by  the  a£l.  Both  orders  confirmed*    i  T.R* 
96.     2  Bott.T^.  114-     . 

In  Homer  v.  Liddiard.     Sir  William  Scott  is  of  opinion  Whofe  confent 
that  illegitimate  minors  are  within  the  ftatute,  and  there-  lt?"^J^  *■ 
fore  that  confent  is  neceflary  to  render  the  maniage  talid,  nie^matc     ' 
an^  that  confent  can  lawfully  be  given  only  hy  a  guardian  minors  ? 
appointed  by  the  court  of  chancery^  and  that  otherwife  the 
marriage  is  a  nullity. 

In  Priefily  v.  Hughes ^  E,  49  G.  3.  It  was  decided  by  three 
judges,  after  a  moft  learned  argument,  that  all  marriages 
whether  of  legitimate  or  illegitimate  perfons,  are  within  the 
general  proviGon  of  the  ftatute  26  G.  2*  ^'33*  which  re- 
quires all  marriages  to  be  by  banns  or  licence ;  and  that  the 
coofent  of  the  natural  mother  to  the  marriage  by  licence  of  an 
illegitimate  minor  is  not  a  fuiScient  confent  within  the  nth 
feflion  of  that  zGt.^Gro/e  J.  diSei>ed  from  the  other  thite 
jndgeSf  and  thought  that  fuch  were  not  within  that  fcAion 

Oa  qC 


jSOOr.  {Settlement.)  [Sea.  IX.  (+.; 

I  the  afl.  He  thought  that  the  legiflature  had  only  incon* 
Iraplatioii  the  marrijges  hy  licence  of  fuch  legitimate  chil- 
1  who  had  or  might  have  either  parents  lo  conferit  to 
e  tnarri:igc  of  fucli  children,  or  guarilians  whom  the  legi& 
::  inteiided  to  fubiiitute  for  fuch  parents  under  different 
mflancfS  ;  and  that  ihey  had  not  in  their  contemplation 
I  provide  for  the  marriages  of  illpgilimatc  children  whofe 
■rents  could  not  leg;illy  lorhid  the  banns,  if  they  were  tO 
\  married  by  bannp,  and  who  could  have  no  fuch  parent) 
I  are  intended  lo  be  dtfcribed  In  the  faid  iithfe^ioni  thai 
1  legitimate  parents,  if  they  were  to  be  married  by  licence. 
\E.R.u 

I  (^nmpien  v.  Bedrcrsft,  M.  8  G.  3.     Il  was  hf  Id  that  thc 

BlTringe  in  Scoihnd  of  iwo  perfon^,   who  being  under  agEi 

away,  without  the  confent  of  thc  woman's  guardian, 

id.     2  Bif/.  70.  pi.  lit. 

iBy  the  cudom  of  Scotland^  cohabitation  and  being  com- 

inly  reputfd  man  and  wife,  conltituteG  marriage.  2  Bunii 

ttUJiafiieai  Lnw,  474. 

I  In  Robin/on  v.  Eland.     Af.  1  (7.3.     Lord  Mamfielit  rca. 

ipon  that  cafe,  faid.  It  has  been  laid  down  at  th« 

It  a  marriage  in  a  foreign  counlry  muft  be  govctD*^ 

law  of  that  country   where  the  marriage  was  ha4 

fiich  in  gtntral  is  true.     Burr.  1079. 

Carriages   by  Rami/b  priefis,  whofc  orders  arc  acItnow> 


SecLIX.  (4.)]  {Marnagej  Emdence.)  197 

So/i.  119.  to  (hew  that  the  marri<ij;:c  muft  be  cclebrtted 
by  a  perfon  in  holy  ordcTS ;  and  Pielding^'i  eafe^  5  St.  Tr.  610. 
to  (hew  that  there  ought  to  be  proof  that  the  perfon 
officiating  was  a  prieft.  And  alfo  it  was  Did,  that  here 
the  fcrvice,  though  performed  by  a  French  pri?ft,  in  a 
Rman  catholic  country,  was  underftood  to  be  performed 
Kcordmg  to  the  rite  of  the  church  of  England. 

On  the  other  fide  it  was  faid,  that  the  hOt^  pi oved  raifed 
a  prefumption  that  the  ceremony  v^as  legally  performed  ac^ 
cording  to  the  law  of  the  country,  unltfs  the  contrary  were 
ftcwn.     And  that  in  Haydon  r.  Gould^  it  was  Found  as  a  faft 
that  the  perfon  officiating  was  a  layman  :  and  that  decifion 
went  upon  the  ground,  that  as  the  hufband  demanded  a  right 
in  the  ecclefiaftical  court,  which  was  only  due  to  him  by  the 
ecclefiaftical  law^  he  mu(l  prove  himfelf  a  hufband  according 
to  that  law.     But  the  court  feem  to  have  dii^inguifhed  his 
claim  from  that  of  the  wife  or  iffiie,  entitling  themfelves  by 
fucb  marriage  to  a  temporal  right.     They  alfo  cited  JeJJhn 
V.  Collins,  Sali.  437.     Where  Lord  C.  J.  Belt  faid,  that  a 
Contra£k  per  verba  de  prafenti  was  a  marriage,  v'n.  **  I  marry 
you  j"  **  you  and  I  are  man  and  wife  ;'*  and  S,  C.6  Mod.  155. 
that  fuch  a  contra£l  "  amounts  to  an  a^ttnl  marriage,^*  as  if 
it  had  been  in  facie  ecclefia.     That  in  R.  v.  Fielding^  the 
marriage  there  was  held  good,  on  evidence  of  the  words  of 
prefent  contrad,  which  were  fpoken  in  Englijh^  the  reft  of 
the  ceremony  being  read  in  the  Latin   tongue,  which  the 
witnefs  prefcnt  did   not  undcrftand.     That  marriages  by 
Englijb  fubje£ts  have  often  been  made  abroad  in  the  chaprls 
of  our  ambafladors.     That  if  celebrated  openly  the  pre- 
fumption is  that  they  are  valid  :  That  the  anus  of  fhewin;; 
them  to  be  void  was  on  the  other  (ide.     They  cited  the 
(preceding)  cafes  of  R.  v.  Stdckland  znd  Morris  v.  Miller. 

Per  Lord  Ellenborough  C.  J.  (After  ftating  the  fadls.of 
the  cafe,  and  faying  that  he  muft  take  them  as  believed  to  be 
true  by  the  fcsffions,)  Firft,  confidering  it  ^s  a  marriage 
celebrated  in  a  place  where  the  law  of  England  prevailed ; 
for  I  may  fuppofe  in  the  abfence  of  any  evidence  to  the 
contrary,  that  the  law  of  England^  ecclefiaftical  and  civil, 
was  recognized  by  fubje&s  of  England  in  a  place  occupied 
by  the  king's  troops,  who  would  impliedly  carry  that  law 
with  them ;  Then,  Was  it  a  good  marriage  before  the  mar- 
riage a£l  ?  -  Certainly,  before  that  aft  a  contraft  of  marw 
riagc  per  verba  de  prafenti  would  have  bound  the  partieji  : 
this  was  fuch  a  marriage  and  performed  by  one  who  pub* 
licly  afliimed  the  office  of  a  prieft,  and  appeared  habited  at 
fuch  %  of  what  perfuifion  does  not  appear :  but  even  if  it 
were  performed  by  a  Roman  catholic  prieft,  the  cafe  would 
lie  the  fame  ;  for  fuch  a  perfon  would  be  recognized  by  onr 
^arch  as  a  prieft  capable  of  officiating  as  fuch|  upou  Vv\« 

O3  m^\^ 


'J 


J^OOr.  {Settlement.)  [Sec^ 

e  renuticiation  af  ihe  eriors  of  the  church  of  j 

Lt.  FU/ding  (hews  thjt  a  maicijge  by  a  Ao'fU 

icft  (beToie  [he  marriage  a^}   wiis  eft'cQual  fq| 

which  was  confideicrt  «  a  contri^t /tfr  w 

In  this  cafe  the  ceremony  was  performed  i 

Lapel,  inneail  qE  in  private  Wgin^s  as  in  Fitli 

infidering  therefore  the   cafe  to  he   that  the  kt 

ftrried  with  them  the  Ihiv  of  Eiglaitd  to  St.  D 

|hich  they  and  other  fubjetfts  who  accumpiinled 

abfencc  of  proof  ihit  any  other  hw  was  in  f 

lay  be  confuiered  ai  continutag  to  be  governed, 

f  a  good  marriage  by  that  law.     But  fuppufmg 

vtg/anii   not    to   have   beeti   caiilird  to    St.  Vomi 

Ig's  forces,  nor  oblig^toiy  upon   them  in  this 

confider  whctlicr  the   f^^s   itaied    wo^i 

hdence  of  a  good  mariiage  according  to  the  la 

Buntry  whatever  tt  might  be.     And  indeed,  aftei 

lony  of  marriage,  as  it  was  undcitlood  and  iiiteo 

Lriies  at  the  time  to  be,  performed  openly  io  a 

Iperfon  appearing  there  as  a  pried  authorized 

Be  ceremony  of  marriJge,  and  this  followed  by 

lion  between  the  panics  for  ii  years  afierva: 

pefumplion  is  to  be  raifcd  in  favour  of  its  validit] 

itifidcred   myfelf  as    fafe  in  rcftin 


Mt.  n.  (4.)1  {Marriage^  Evidence,)  1 9^ 

Mj  confecrated,   and  in  which  diTiiit  fenrice  had  been 

publicly  and  regular!  7  celebrated  ever  fince ;  and  wherein 

banni  of  matrimony  had  been  often  pobliflied«  and  mar* 

nafres  celebrated  previous  to  the  noaniagc  in  queftioo :  That 

At  faid  chapel  was  a  new  one,  eref^ed  fince  the  marriage 

a£it  and  not  ere&ed  on  the  foundation  of  one  that  was  an* 

ckot ;  and  no  a£k  of  parliament  was  obtained  for  ereAinf( 

die  faid  chapd^  or  for  celebrating  marriages  there.     The 

two  orders  being  removed  into  the  court  of  king's  bencht 

the  i{tte(Uon  was.  Whether  the  marriage  was  void  by  the 

i>rof ifions  of  the  faid  z€t  i — On  (hewing  caufe,  it  was  con* 

tended  that  the  words  ufudily  pubiijbid  in  the  a£t»  ought  to 

bs  coniidered  to  mean,  ufu^Uy  at  the  time  when  the  mar* 

5wge  in  queftion  took  place,    if  fo,  there  was  enough  ftated 

to  the  cafe  for  the  court  to  confider  this  as  a  chapel  in  which 

Ittons  had  been  ufually  publi(hed.*r— -rL.  Mansfield:  1  was 

for  feme  time  averfe  to  determine  a  queftion  oi  fuch  feriout 

confcrquence  in  a  collateral  way,  on  a  fettlement  cafe.     But 

^poo  more  confideratlon,  I  think  we  ought  now  to  decide 

JL     If  there  has  been  an  abate,  we  ought  to  ftop  it  as  early 

as  poffible.     A  delay  might  lead  to  a  fuppofition  that  we 

^abt,  when  in  truth  we  do  not*     The  i(k  clearly  meant 

chapels  exifting  at  the  time.     I  am  of  opinion  that  this  mar* 

riage  was  void  by  the  provifioos  of  the  ftatute.     Doftg.  6j4» 

paid.  115.      [Soon   after  this   determination  was  knowUf 

an  z6t  was  pafied  21  6-3*  c.  53.  for  making  all  marriage! 

which   had    been    folemnized    in    any   parifh   church   or 

pnblic  chapel  ere6)ed  (ince  the  Itatute  of  the  26  G.  2    and 

confecrated  valid  in  law,  and  to  exempt  the  clergymen  who 

had  folenanized  fuch  marriages  from  the  penalties  of  that 

ftatute.]  ' 

By  the  44  G.  3.  r.  77.  It  is  enabled,  that  all  marriages 
fokmnized  or  to  be  folemnized  before  2j;rh  March  1805,  in 
churches  or  chapels  ere£ted  fince  the  making  of  the  26  G.  2« 
c.  33.  and  confecrated,  (hall  be  good  and  valid  in  law.  And 
the  minifters  folemnizing  them  indemnified  from  the  penal- 
ties of  the  former  (latute. 

By  the  4S  G.  3.  e,  127.  The  like  provifions  are  rng&ed 
with  refped  to  all  marriiges  fo  folemnized  or  to  be  folem* 
ni^d  before  the  23d  Auguft  i8o8.  The  regifters  are  Co 
be  preferved  and  to  be  evidence  as  in  ^6  G.  2*  *^*  331    '-. 

M>    26.3.     St.  Divertuk  v.   Much  Dtvffcburch'-  The  Nbcaeceilkryu 

5ueftion  before  the  feihons  was.  Whether  the  marriage  of  provaimbnc*- 
folm  and  Su/annah  M^tdiih  was  (uQciently  proved  ?    One  ^jfu^gi, 
~''     '  made  oath,  that  he  and  another  witnefs  were  prefent  for  one  preicot 


Mr  the. 7th  day  of  Pcbruarj  1758,  when  a  marriase  waa  fo*  « thecwwnonj 


USUI  M  the  pariOi  church  of  5/.  DevenuXf  between  the  gf  ^2!r[uK 
Wi.J^hnu4  SHfiamb  Mmditbi  by  the  minilUr  oftbe  (aid  ^  * 

Q4  ^arifik 


l&OOr.  [Settlement.)  [Sca.lX.  (4.)    ^ 

banns.     And  it  appearing  to  ibr  faid  rontons,  (hat  .^ 
I  of  ihc  fa'iJ  marriage  in  the  regider  book  of  the  f^Ld.,^^ 
BE  made  in  manner  follciwing,  w»z.  "   175B.     ^oA/i^c^ 
I  arid  Su/anrtah  Jei:f:lns  were  married  by  banns,"  bu^p-  j 
minitter,  parties,  nor  witntflVg  figned  the  faitu;^ 
Id  thai  no  other  tniry  of  ihu  faid  marriage  was  eve-  -^ 
ly  therefore  were  of  opinion,  that  the  marriage  w^.^^^, 
li'y    proved.     On  fhcwing  caufe,  it  wsi  urged    i,^.B 
lif  their  opinion,  that  this  sppejred,  upon  the  (late  «-   -if 
I  to  be  a  void  marriage.     For  ahhsugh  ihe  omiiJ«€r=»a 
\  was  origiiirilly  only  an  offence  apainft  the  ecd  «:- 
aw,   and    even  after  the  7  £tf  8 /^.  f.  3S-/- 3-    •  Vie 
and  clerk,  and   man    married  without  licence        or 
rre  only  fuhjctl  to  a  penalty  j  yet  fincc  the  aiS  of  ■•.be 
.-.33.   an  eiiiry  of  this,  properly  figned,  is  bec(»-  rnc 
ila  circumlf  ance,  that  without  it  the  niarriage  it    "i'" 
Id  void. — But  the  court  were  of  a  different  opinK    o"' 
^lansfield  f.iid,  It  was  not  incumbent  on  the  perC    ^"' 
1  to  piove  that  ihe  banns  were  publiftied,  nor  cfc      0"* 
|f  diretVcd  to  be  made  afFca  the  validity  o£  the  n^»_«- 
a  fuit  perhaps  in  the  ectlefiafticil  court  for  \\Gir~      '^" 
Tiage,   it  may  be  neceffity  ro  prove  that  all  '''^ 

of  the  marriage  aa  have  been  punflually  ssss^"* 
)mpiled  with  :   Hut  God  forbid  that  in  other  c^*"^ 
■timacy  of  children  and  ihe  Ukf)  the  ufoal  prefur^^"P* 
|fs  of  mirriage  (hould  be  nken  away  by  this  ftat^^'^' 
i^afltd  in  parliament,  at  the  time  when  the  *^ 

univerfally   n^reed   by  all   whofe  opinio 


Sea.  IX.  (4-)]  {Marriage^  Evidence.)  aO'i 

2 1  profcd ;  or  bell  ringers  came  to  the  parties,  and  faid  thef 
xnug  for  the  weddtni?,  and  were  paid  by  them  ;  or  people 
^ioed  at  the  wedding  dinner;  or  other  circum (lances  to 
^MrtaiD  the  parties.     BuiUr^s  N.  P.  27,  28. 

Though  according  to  the  preceding  cafe  of  5/«  Devereux  it  Kon-pubHca* 
^4  001  DecelTAry  for  the  party  infifting  on.  the  marriage  to  ^*o"  <>**»««*• 
irote  publication  of  the  banns,  yet  the  want  of  due  publica* 
ion  may  be  (hewn  on  the  other  (ide.     Standen  ?.  Standen. 
'eokis  N.  P.  Ca.  32. 

£.  7  G.  3.     Morris  v.  Miliir.     On  an  a£lion  for  crimi-  In  ill  c9<es  but 

-  .al  converfation  with  the  phintiflF's  wife,  the  queftion  was,  ofp«^«c«'<»^ 

^^hcthcr,  to  fupport  the  adion,  there  mud  not  be  proof  of  «aioni*S«im! 

^n  a£lual  marriage  i  The  fadl  was,  they  were  married  at  con.  rcpuution 

^Majfmr  chapel.    The  regiftcr  or  books  could  not  be  admitted  '» ^"^  »"^* 

^       ^.  .  *    y,  .^,  y^    .    ,    .,  /.       .     ,      marriage, whCTi 


evidence— Jufi/^,  who  married  them,  was  tranfported;  direct  proof  can 
^nd  the  clerk,  who  was  prefent  at  the  marriage,  was  dead,  not  be  obuined 
Co  that  the  plaintiflT could  not  prove  the  a£lual  marriage  by 
9ny  evidence.  But  the  counfel  for  the  plaintiff  proved 
articles  between  the  m«n  and  bis  wife,  made  after  marriage, 
iox  fettling  of  the  wife's  eftate,  with  the  privity  of  relations 
«a  both  fides.  They  proved  cohabitation,  n.ime,  and  recep« 
tion  of  her  by  every  one  as  his  wife,  and  infifled  that  this 
evidence  was  admifiible ;  and  that  lately  in  ejcdment,  before 
If  Mansfield^  this  fort  of  evidence  was  offered  and  received. 
■Unto  which  L.  Mansfield  faid,  It  certainly  may  be  done  fo, 
ia  all  cafes  except  two:  One  is  in  profecutions  for  bigsimy; 
and  this  cafe  (if  fuch  proof  cannot  be  here  received)  is  the 
other.  It  was  proved  further,  that  the  defendant  Miller  con- 
fefled  to  the  landlord  of  the  lodgings,  that  fhe  was  Captain 
Morri/t  wife,  and  that  he  the  defendant  had  committid 
sdultery  with  hen  And  confeflion  is  the  (Irongeft  evidence. 
L.  Mansfiild:  I  do  not  at  prefent  remember  any  adion 
for  criminal  convtrfation,  when  an  acSlual  marriage  was  not 
proved.  Proof  of  a£lual  marriage  is  always  ufed  and  under- 
flood  in  oppofition  to  proof  by  cohabitation,  reputation,  and 
other  circumltanccs  from  which  a  marriage  may  be  inferred : 
But  we  will  take  time  to  con(ider  of  it.  Afterwards,  he 
delivered  the  refolution  of  the  court:  In  thefe.  aAions  there 
mull  be  proof  of  a  marriage  in  fa£l,  as  contralled  to  cohabita- 
tion and  reputation  of  marriage  arifing  from  thence.  Per- 
haps there  need  not  be  (lri£l  proof  fiogi  the  regifter,  or  by 
a  perfon  prefent;  but  ilrong  evidence  mull  be  had  of  the 
faA,  at  by  a  perfon  prefent  at  the  wedding  dinner,  if  the 
regifter  be  burnt,  and  the  minifter  and  clerk  are  dead*  The 
cafe  of  bifgamy  is  (Ironger  than  this.  And  on  an  indidment 
for  that  offence  Dennifon  J.  on  the  Norfolk  circuit  ruled,  that 
though  a  lawful  canonical  marriage  need  not  be  proved,  yet 
%  marriage  in  h(k  (whether  regular  or  not)  mud  be  (bewo. 


I^OOr.  {Settlement.)  [;sta. IS. O*.) 

•iCEfit  in  llicfc  twocafi-E,  I  know  of  none,  whrre  reputa> 
pood    proof  of  marriage.     4  Barr.   2057. 
\ep.^-i,X.     1  hbtt.  <>•.).  pt.  no. 

laC.  V      ^ioiU.ntd   V.    Ckardl,nd.      J^hn   Moct    and 

Jbtib  Mafia,  f  jllicr  and  moihet  of  ihe  pauper,  being  both 

Int  iq  tilt:  piiilli  of  ChaidlaHd,  ab'>u(  the  yc^i  17231 

■  from  thciKc  logeilitrr,  di^cldiing  they  were  going  10  be 

and  fooo  ryiurneil,  declaring  ihsjr  had  been  mar- 

I  And  from  iliciiculotward  cohibiied  as  man  and  wife 

Jout  Tp  years,  uiuil  the  death  of  ihe  faid  Eli:iabtlh.    The 

■T  w!is  born  at  Cburdlund  in  1  725,  and  there  baptized, 

|is  biptifni  regiltnrid  as  the  foii  of  John  and  Eti^tihtth 

The  faid  John  and  El'.zabtlh,  fotqe  years  before  the 

of  the  faiJ  £listibfl/j,  r-moved  Irom  the  faid  parifb  of 

land  to  the  parilli  of  Slaclland,  and  cbcre  acquired  9 

mcnt  by  rtntliiB  a  tenement  of  50!.  a- year.     They  cat- 

*ith  them,  from  Cbardlttud  to  SlocilortJ,  the  faid  pauper 

I  fun,  whofe  fettlement  depended  upon  this  qucllioo, 

fther  ttie  faid  jfctn  and  Elia.ibtlhj  the  father  and  mother 

m  pauper,  were  to  be  confidercd  as  hulbaiid  and  wife  at 

Ime  of  his  birth  ?  It  was  contended  at  the  fcnions,  that 

lid  John  and  Eliiabeth  were  never  uiartitd  ;  of  if  thej 

1  that  the  faid  Eli3.abtthhzA  a  former  hulband  tiieo  living, 

Icrning  which,  feveriLl  wiineflts  having  been  examined 

l)th  fides,  the  faid  John  Alott  the  father  was  pioduced, 

bcr  to  prove  that  he  and  the  faid  Elnabilb  were  never 

■ed,  and  that  the  fuppofud  other  tiulfaand  was  then  IWiog. 

|he  court  refufed  to  receive  bisteflimony.     And  on  con- 
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prodQcedi  who  prored  that  they  had  cohabited  anfl  lived  who  vm  repute 
toj^cthcr  af  man  and  wife,  and  were  reputed  to  be  roan  and  ii^^ou^ifb^fjch 
wife  till  his  death.    The  appellants  offered  to  produce  Sarah  evid.nct  (he 
as  a  witnefs,  to  prove  that  fhe  never  was  married,  or,  if  ihe  battardize  her 
was,  it  was  in  fnland^  under  fuch  circumftances  as  rendered  ^^"^ 
isfoid.     The  appellants  alfo  offered  witneiTes  to  prove  the 
(leclarations  made  both  by  James  and  Sarah,  ai  different 
tinif^;  that  they  were  never  married.  The  refpondents  infilted 
tbaethis  evidence  was  inadmilfible ;  and  the  feflions  being  of 
that  opinion,  rejeded  the  fame,  and  confirmed  the  order^ 
fubjeA  to  the  opinion  of  this  court,  whether  the  evidence 
cffcred  were  admilGble  or  not.— By  L.  Kenyon  C.  J.     Thii 
.^fidence  was  certainly  admiflible,  though  the  juftices  were 
^0  judge  of  the  effe£l  of  it.     In  the  cafe  of  R.  v.  St.  Peter^s^ 
it  was  exprefsly  held,  that  the  fuppofcd  hufband  was  a  com- 
jMtent  witnefs  to  difprove  the  marriage.     There  are  alfp 
many  o^her  cafes,  in  which  it  has  been  decided^  that  the 
Jxirents  may  be  called  as  witneiTes  with  refpe£l  to  the  legi- 
timacy of  their  iif^e,  and  if  they  may  be  called  to  prov^ 
ibat  they  are  legitimate  children,  there  is  no  reafon  why 
lliey  (hould  be  confidered'  as  incompetent  when  called  to 
prove  that  the  children  are  illegitimate ;  but  in  all  thefe 
j^fesfuch  teftimony  IS  op^n  to  great  obfcrvation.    67'./i.33o. 
3£^/.749.  p/.  8g8. 

So  alio  It  had  bc<;n  determined  in  Goodright  v.  Mofi* 
E»  17  (7.3.  that  the  father  and  mother  might  be  examined 
to  the  fa£l  of  marriage.     Cowp.  591. 

Although  it  be  generally  true  that  no  fettlement  (hall  be  Mnmage  (ra^« 
good,  which  is  brought  about  by  fraud  or  pradice-,  yet  it  ciuientiy  pro- 
teemeth  that  the  rule  faileth  in  this  cafe,  and  that  if  the  ^^^^^' 
marriage  take  eflfeA,  the  fettlement  is  good,  for  the  following 
cafct  do  proceed  upon  fuch  fuppoQtions : 

M*  IX  G0  R*  V.  Edwards.  The overfeers  were  indiAed 
for  a  confpiracy,  in  giving  a  fmall  fum  of  money  to  a  poor 
Rian  of  another  pariih,  for  marrying  a  poor  Ume  woman  of 
their  own  pari(h,  and  fo  by  this  contrivance  confpiriog  to 
fettle  the  woman  in  the  other  parifli,  where  the  hufband 
was  fettled.  By  the  court :  If  there  be  a  confpiracy  to  let 
lands  of  loL  a* year  to  a  poor  man,  in  order  to  gain  him  a 
fettlement,  or  to  make  a  certificate  man  a  parifli  officer,  or. 
to  fend  a  woman  big  of  a  baftard  child,  into  another  parifl^ 
to  be  delivered  there,  and  fo  to  charge  the  parifli  with  thq 
child,  thefe  are  certainly  crimes  indidlable.  But  this  indiA- 
snent  was  qoaflied  for  want  of  averment,  that  the  womaa 
wras  laft  legally  fettled  in' the  parifli  relieved  by  her  marriage. 
3  JlimL  jai.    I  &^  C.  165.    I  Boti.  334. pi.  405. 

H»  6  G»2*    R.  V.  Parkins.  A  fingle  woman  of  Studley,  big 

^itb  child  fA  a  baftard^  irai  fent  back  to  S.  P^rhim,  overfcer 


».".. 
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wudley,  threatened  with  all  the  fereritjr  of  tli 

1  her  to  marry  a  Granger  of  another  pariOi,  agl 

fjd  her  confent,  he  giving  five  guineas  to  the 

ieping  him  in  liquor.— By  the  court :  Shew  e 

alien  IhouW  not  go.      i  SrJ".  c.  lyfi. 

'.  Watfon.     M.  1 7  G.  2.    An  information  wa. 

I(t  Watjan  and  others,  for  procuring  one  Vintf 

|had  a  fetilcment  in  ihc  parifh  of  Brill,  to  mar 

who  W3B  an  ideot,  ami  chargeable  to  the 

)«,  by  giving  a  certain  reward  to  Vine,  whe 

fcie  chargeable  to  Brill,     i  tl^ih.^i.     And  i 

Int.     T.  7-  G.  J. 

lid  R.  V.  Cremptorj^'tt  al.  H.  23  G.  3.  the  famci 
Id- 


SetSt.  X.  Settlement  by  hiring  andfervia 

I  the  13  E5"  14  C.  2.  e.  12.  /.  I.  After rccitina 
ling  from  the  ftjtc  of  vagrancy  of  the  poor,  11 
I  that  it  ihould  be  bwiui  upon  complaint  mai 
l:hwardcns  and  ovctfeers  of  the  poor  to  any  ^ 
lieace,  wiihin  40  days  after  any  fueh  perfon 
■  fettle  as  in  the  a(t  aforefald,  (alluding  to  the 
lioncd  in  the  recii'il  of  the  afl),  in  any  teneme 
leaily  value  of  10/.  for  any  twu  juiliccs  [1  S 
■  any  perfon  likely  to  be  charges^ 
I  to  itihjbit,  by  their  warrant  to  remove  fuch 
■parifh  where   he   wag  laft   legally  feitled,  eii 
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Bj  the  3  {$^4  Jf^.  ^.^y.  ^- ' '-  /  3*  '^  ^^*  enafied, 
that  the  .  ootice  in  .  if  riqtfg,- (required  by  the  (lat.  of  J.  a«) 
(hould  bcLJby  the  churchwarden  oroverfeer  caufed  to  be  read 


nuance  intended  by  the  faid  a£is  to  make  a  fettlemenC 
(hould  be  accounted  from  the  faid  publication  of  the  faid 
notice. 

By/  6.  If  any  perfoa  who  (hould  come  to  inhabit  m 
any  town  or  pari(ht  (liould  for  himfelf  and  on  bis  own  ac« 
count -execute  any  public  annual  o(Ece  or  charge  in  the  faid 
town  or  pari(h^  during  one  whole  year,  or  (hould  be  charged 
with  and  pay  his  (hare  towards  the  public  taxes  and  levies  o£ 
the  faid  town  or  pari(h^  then  he  (hould  be  adjudged  to  have 
a  kgal  fetilement  in  the  fame,  though  no  fuch  notice  in 
writing  were  delivered  and  publifhed  as  aforefaid. 

And  by/ 7.  If  any  unmnrrird  perfon,  not  having  child 
or  children,  (hould  be  lawfully  hired  into  any  pari(h  or 
town  for  one  year,  fuch  fervice  (hould  be  adjudged  a  good 
fettlement  thfrein,  though  no  fuch  notice  in  writing  were 
delivered  as  aforefaid. 

And  by/  8.  If  any  perfon  (hould  be  bound  an  appien- 
ttce  by  indenture,  and  inhabit  in  any  town  or  pari(h|  fuch 
binding  (hould  be  aHjucfgrd  a  good  fettlement^  though  no 
fuch  notice  were  delivered  as  aforefaid. 

By  8  (^  9  /F*.  r.  30.  Whereas  fome  doubts  have  arifien 
touching  the  fettlement  of  unmarried  perfonsi  not  halving 
child  or  children,  lawfully  hired  into  any  pari(h  or  town  for 
one  year,  it  is  ena£ted  and  declared,  that  no  fuch  perfon  fo 
hired  as  aforefaid  (hall  be  adjudged  or  deemed  to  have  m 
good  fettlement  in  any  fuch  pari(h  or  town(hip,  unlefs  fuch 
perfon  (hall  cominue  and  abide  in  the  fame  fervice  during 
the  fpace  of  one  whole  year. 

By  the  35  G.3.  c.  loi.  /  i.  The  juftices  (hall  remove 
no  poor  perfon  from  the  parifh  or  place  where  he  (hall  be 
inhabiting^  until  fuch  perfon  (ball  have  become  adually 
chargeable. 

By/  3.  No  perfon  coming  into  any  pari(h  town(hip  or 
place  (hall,  from  the  pafling  of  this  a£l,  be  enabled  to  gain 
any  fettlement  therein  by  d^very  and  publication  of  notice 
in  writing. 

And  by/  4.  No  fettlement  (hall  be  gained  by  any  perfon 
by  being  charged  with  and  paying  his  (hare  of  the  public  taxes 
or  levieti  in  refpeft  of  any  tenement  under  the  yearly  value 

of  lo/. 

So 
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So  that  Upon  the  whole  it  appeara  that  no  fetti 
te  gain'-rt  by  delivery  of  notice,  or  by  paying  p 
pn  refpeiSt  ef  a  tenement  under  the  yearly  value  B 
1  feitlrmrnt  may  he  gained,  ift.  Bf  ' 
i  lA.  By  appter.tic'fhipi  gd.  By  icnting  i 
annual  vslue  ;  4th.  By  executing  a  puMi 
ph^tfrt;  in  tht  pari(h  un  a  m'<tn's  own  account ;  jtl 
I  aii4  in  thefc  fcveral  cafes  40  day 


rrqi. 


rt,-l. 


To  thefc  may  be  addfd  the  residence  for  40  rtayi 
eli.itei   n^hich,  where  hd  comes  to  h  I 
uy  be  of  any  ralue:  where  by  puTct>df<;i  muft  be  ( 

There  are  air.>  provlfioris  enaOed  by  (latute, 
kerfoiis  comin);  into  pa'ilhes  under  ci;rtjin  cin 
IVom  acquiring  any  fettlcment  in  thofc  parifhes 
(are  wiihiu  the  operation  of  thofe  provifionfi. 

By /:  7.  of  3  //'.  c.  1 1.    as  h;is  been  before  (I 
|roii3   hired    iiiio    any  pari(h    mud    be  unmartiet 
without  childrciij   in  order  to  the  acquiring  a  fc 
Ithai  parilh  by  fervicc  under  thit  hiring. 

And  by  the  y  ^  jo  W.  e,  \\.  Ko  perfon 
■come  into  any  paiifh  by  a  certificate,  (hall  be  a 
Hany  a£l  whaifucvcr,  to  have  procured  a  legal  fd 
lefs  he  fliall  bona  fide  take  a  Icaft 
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:$•  %ht,pfff9rm0mcf9filti  and  herein  §f  vfbat  if  a  diffo^ 

Juti^i  efmd  vfhat  adifpunpuion. 
4«  Sn&r  ^piiu:$  in  nvbiti  tie  fettlement  will  be^  as  far  as 
tc^^n^c  is  twicerned. 


»■' 


\m  ;Wh^  pta^  or  m4tf  n&tM^nire  a  fetiUmirtt  ly  hiring  and 

fervicf*  \ 

<    •  «/    -■  ^ 

Anthonys.  Cardigan.  £.  12  1f^.    It  was  decided  th;it  a  A  widower Ij 
uhwer  was  within  the  fpirit  of  the  aft,  and  might  gain  a  ^^i'^in  the  word 
toenem  by  hinnjt  and  tervice.     2  Bdtt.  177.  pL  236. 

InR.  y.  iaffji  Newton.  E,  31.  G.  2.     The  pauper,  then  if  a  married 
Irried,  agreed  on  the  i6th  of  Februarywiih.  the  fon  of  man  hire  him. 
\W.  to  fcrre  H.  IV.  for  a  year  from  the  24th  of  that  month  ^JJ^^o.^^^^^ 
{  goineas  wages,  pro?ided  the  faid  H\  W.  (hould  approve  and  his  wife 
«  laid  terms.     On  the  iBth  the  wife  died  :  on  tlic  24th  ^'«  ^^^^^rc 
e'paoper  went  into  the  fcrvice  of  H,  W.  who  on  that  day  \^\l^^\^c^^ 
|Tted  to  the  terms  made  by  his  fon.     And  by  the  court :  mdthen  the 

ii. clear  that  the  hiring  was  on  the  24th,  for  the  father  »5»^^«"^"»J  *» 
ight  have  diflcnted  from  the  conditional  agreement  made  r,ttUefnent  will 
'  the  fon  on  the  i6th|  and  a  fettlement  was  therefore  bcgVmcdby 
iflcd  by  the  hiring  and  fcr/ice.     -B.  S..C.455.     "^l  Bott.  ^^rvjce  under  it. 
•9.//.  239. 

R»  V.  Allendale.    712^0.3.     J*  D.  and  his  wife  were  The  time  to  be 
moved  from  LambUy  to  AUendaU.     The  fefGons  confirmed  attended  w,  i* 
!  order,  fubjeft  to  the  opinion  of  the  court  on  the  follow-  '^|;*  c^trldu 
\  cafe.     In  February  17^6,  the  pauper,  being  then  an  un^  made.  Marry- 
rriid  man  not  havidg  child  or  children,  was  hired  for  a  ing  between  the 
irto.fcrve  T.  B.  Tit  Jllendale,  horn  Mayday  1786  Xo  May.  S  fnto  the" 
'  1787,  as  a  hind.  -  It  is  the  cuftom  of  the  country  to  fervice  will  not 
c  married  men  as  hinds,  becaufe  their  wives  arc  bound  to  <J«f«a«  th«  f^*- 
form  certain  fervices  for  the  mafler  in  time  of  hsM'vefl ;  *  «'''""*^ 
1  when  the  wife  of  a  hind  dies,  he  mull  hire  a  female 
vant  to  perform  fuch  fervices.     It  was  in  the  contempla* 
Q  of  both  the  mader  and  fervant,  and  perfc£lly  under- 
od  by  them  at  the  time  of  hiring,  th^t  the  pauper  would 
rry  before  he  entered  upon  his  fcrvice.   After  fuch  hiring* 
t  before  the  commencement  of  the  fervice,  he  married 

wife,  the  other  pauper,*  and  enUred  upon  %is  {ervice  a 
rried  man,  and  ferved  out  the  whole  ypar  a  married  man 
AiUndale.  Againd  ch^  order  of  fcHiQns  it  was  contended, 
I  the  time  when  the  fervice  commencfs^  and  not  the  time  of 
hinngr/is  the  criterion  by  which  ^the  court  is  guided,  in 
ermining   whether  or  hot  the  cafe  comes  within  the 

rice. 

.  .•  *■ 

Bj  Lord  Kenym  C.  J.  The  principle  on  which  this 
rftion  mud  be  decided  has  been  long  iipce  fettled.  In 
;    cafea  of  Farringdon  y.   Witty ^   and  Banl  Newton  v. 

Marion^ 
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forion,  the  court  feemcd  to-  think,  that  ihe  time  to  fl 

s  the  lime  when  ihe  conlra3  ivat  made,  whiiS 

»cveT  fincc  been  conJi^ered  as  the  rule  ;  he  was  unmarric 

{•hen  he  emcred  into  his  contrail ;  and  whether  he  Riarrie: 

day    before    the   fcrvicc  commenced  or  arierwarda,  i 

^akes  no  ilifference. — BulUr  J.  faid,  that  neither  the  cuOioil 

It  the  country,  nor  the  agreement  between  the  paities,  wen 

I  CDaipclthis  pjupi^r  lo  tnarry  before  he  entered  upon  tU 

Irvicc  ;  he  was  at  liberty  to  do  fo   or  not,  as  he  plearej 

W\xe  cudom  of  the  country  only  amounts  to  this,  iliat  pit 

"[  the  fcrvicc  is  to  be  performed  by  a  female ;  it  is  therefcnj 

t  to  the  mafter  whether  the  fcrwant  be  married  a 

lott  becaufe  if  he  be  fiiigle  he  mud  hire  fome  female  to  peS 

nthofe  fervices.     3  T.R.-^Ki.     2  Bolt.  180.  pl-242.   ' 

And  in  the  f^me  term  the  fame  point  w.is  given  up  wil^ 

mt  argument,  in  R.  v.  Slanitingtoii.     3  T.  R.  385.     a  BaU 

81,  (».) 

I  And  in  the  fame  cafe  of  R.  v.  Aihndale,  it  fecms  (^ 
jiilUr  J.)  that  if  fhe  marriage  take  place  during  the  intern. 
Jetwcen  the  contra£l  of  hiring  and  the  commencement  9 
■Tvice,  for  the  purpofc  of  ftaudulemly  evading  the  llatute 
pch  fraud  will  defeat  the  fettlcment. 
1  Id  Farringdan  v.  Willy.  E,  i  An.  Where  a  fcr?in[  hir«j 
<r  a  year,  ferved  half  a  year  and  then  married,  it  was  detepi 
d  that  the  marriage  did  not  defeat  the  fettlcment,  Uti 
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«  Noi  Sdving  cbild  $r  children'']     In  the  before  recited  An  cnunci- 
eifc  of  Antony  v.   Cardigan,    a  perfon  having    a   daugh-  S^Jtitin  tS. 
txx  which  was  married  and  Inred  fettled  elfewhere,  hired  meaning  of 
bimfclf  for  a  year;  and  it    Was  decided   that   he  was  a  3^*^*."* 
Bngle  prrfon  withih  the  meaning  of  the  a£t,  though  not    '  ^* 
npreftljr  within  the  letter  of  it.     That  the  meaning  of  the 
lattite  was,  that  he  might  not  bring  any  confequenfial  da- 
«iage  to  the  parifh ;  which  he  could  not  pofiibly  do  here. 
And  they  held  that  the  man>  rtotwithdanding  he  had  a  child, 
pined  a  fettlentent  by  virtue  of  that  ferrice.     FoUj^  131. 
a  Bott.  177.  pi.  zjiT). 

In  R.y.New  Fore/T.  H.  34G.3.  On  Martinmas-day  1 777, 
S.  t$ates  hired  himfelf  and  ferved  a  year  tn  the  town  (hip  of 
Wff»  Foreft  ;  on  22  December  1 777  he  married.  The  pauper, 
k  legitimate  fon  of  E.  C.  by  a  former  wife,  on  the  fame  Mar^* 
^MmaS'daj,  (being  under  16,  and  without  having  gained  a 
jcttlementy)  hired  himfelf  for  a  year  to  if.  N.  of  E/lerfon ftnd 
erred  the  year. —Per  L.  iff «;>o/i  C  J.  The  confltru^ion 
»hich  the  court  has  put  upon  the  3  ^.  f.  1 1.  /  7.  is»  that 
hougk  the  perfon  fo  hired  have  children,  yet  if  they  have 
sained  fettlenMnts  for  thcmff Ives,  didinfl  from  the  father'sg 
He  (latute  will  not  prevent  his  acquiring  a  fcttlement  by  ferv« 
■agayear  under  th^t  hiring.  But  here  the  fon  was  not  fepa- 
^ted  from  the  fattier  when  the  latter  was  hired  ;  he  had 
r^ned  no  fettlement  for  himfelf;  he  had  entered  into  a 
'Ontraft,  which  when  completed  would  give  him  a  fettle*  ' 
**<nt ;  but  at  the  time  when  the  father  entered  into  the  re- 
^tion  of  U  fctvant  at  New  Forefty  the  fon  formed  a  part  of 
^>8  family.     5  J^.R.  478.     2  Bait,  182.  pL  244. 

In  R,  V.  Cowhoneyhourne.  7.48  G.  3.  The  cafe  (latedy 
^at  the  pauper,  after  his  wife's  death,  hired  himfelf  and 
*^Tved  5  years  under  a  hiring  for  a  year  at  T,  On  the  death 
^(  the  pauper's  wife  his  brother-in-law  took  the  pauper's 
^hildy  an  infant^  out  of  kindnefs  to  him.  His  daughter 
*lfo  (11  years  of  age)  went  with  his  confent  to  N.  the 
brother-in-law,  to  nurfe  her  fider,  who  died  to  a  year. 
^he  lived  with  N.  for  fomctime,  under  circumdances  which 
>n  the  opinion  of  the  court  did  amount  to  emancipationy 
and  they  therefore  held  agreeably  to  the  foregoing  cafes» 
^hat  the  pauper  being  an  unmarried  perfon  within  the 
words  of  the  a  A  at  tlie  time  of  entering  into  his  Tervice  at 
7:,  did  gain  a  fettlement  there  by  hiring  and  fcrvicr.  xo  ' 
£*•  R0  88.-— This  cafe,  and  the  general  queftions  of  eman^ 
ripadonj  have  been  confidered,  ante^  tit.  Birii. 

2.  OftAe  C9nira5t  of  hiring :  as  tathepartiiSm 

At  to  ths  pardcfy  it  ieema  cleat  thait  na  oearaefs  ot  Rtiatioofl^. 
Voi-IV^  Jf  ffelation*  ' 
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tionftiip  will  prcYcnt  ihe  gaining  a  fcitlcmcnt  by  biting 
fervicc. 

Zhjham  v.  MiffenAin.     7".  1 3  An.     Soraii  Barna,  ha»ing 
sttlement  of  her  own,  lived  with  her  father,  who  was  a 
ir  man  ami   had   no  rctlkment,  for  a  fw  as  a  hired 
liwt,  in  a  little  cotiagc  upon  the  waftf,  for  109.  a-year, 
idts  what  Die  couM  get  by  her  fctvicc  and  labour.     And 
whole  court  helil  (he  gnincd  a  fttllcment  ihcieby  i  that 
re  was  no  grrund  oi  fraud  ;  for  it  wan  to  live  with  him, 
0  mijfhl  be  prownold.   Foliy,ii\2.  2  Bd«.  17S.  ^/.  237. 
R.  V.  CLrtfcy.     T.  27  G.  3.     The  hitiujt  and  fcr»icc  wa* 
)    held    to   ^ain    a    rettletnent,    allff-ugh    it   took    place 
ween    a    father    and   daujihter.       (See  po/l,    (bis  tille^ 
^/cither,  according  to  the  furmer  of  thtfe  two  cafes  is  iM 
rflary  that  the   petfon  hiiing  the   feivjiit  Ihould  have  4 
lemcnl  in  the  p^rilh,  although  that   circumttauce  majFi 
en  connefitcd  with  others,  be  a  rcafon  for  fufpeaing 
id.                                                                                               ,  1 
Jne  pcrfon  may  aifo,  by  the  authoiity  of  another,  contraO' 
that  other. 

4od  a  fcttlemcnt  may  be  gained  by  a  hiring  to  and  fcrvinj 
)  joint  ttnants. 

And   ihc    mailer  need  not  live  in  ihc  parifh  where  the 
vant  ferves.      2  Bcii.  274.  pi.  335, 
And   an  infant  mjy  hire  himldf  as  in  R.  v.  f^incawim 
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the  fabjed.     On  the  d;iy  ;tftfr  Michaelmas  he  went  to  F. 

who  received  him,  and  told  him^he  wouldgive  him  cloatbffy 

and  that  he  was  to  (lay  with  him  a-yeat.     The  pauper  did 

ftay  the  year,  receiving  deaths,  maintenance  and  a  little 

focket^money.-^And    Per  Lord   Ellenborough  C.J.   (who 

leprob^ted  this  pni£lice  of  the  diredlors  allotting  children 

out,  inftead  of  providing  for  ^hcm  in  the  manner  pointed 

out  by  the  aA,)  The  adoption  of  a  contrafi  mud  be  the  ^6t 

of  a  free  agent;  and  it  appears  from  the  circumftances  of 

die  pauper's  making  no  objedion  or  agreement,  codceiving 

that  he  had  no  dtfcretion  on  the  fuhjefl;,'  and  that  be  Was 

obliged  to  accept  the'fervice  as  being  under  the  control  of 

others,  that  he  cannot  be  confidered  as  having  adopted  the 

iQ  of  his  maften — No  fettlement  was  gained  by  this  fervice. 

tL  v.  Norton^  H.4S*  G.  3.  A  perfon,  who  was  a  defertert  ^  Mtnw 
l^ned  himfelf  for  a  year,  and  ferved  the  year  under  that 
Uring.  And  it  was  held  by  the  court,  that  as  it  hac)  been 
<^€cided  in  the  cafe  of  apprentices  that  they  could  not  con* 
trifi  any  relation  with  a  fecond  matter  without  the  confent 
o(  the  firftf  by  which  they  could  gain  a  fettlement  under 
I  fttch  fecond  mafter :  fo  in  principle  it  could  not  make  any 
]  ^iifierence,  whether  he  were  originally  bound  by  any  contrafx 
I  <*f  apprentice fliip,  or  by  any  other  contra^  equally  obliga* 
i  t0ry  upon  him,  which  difabled  him  from  binding  himfett  t«. 
J  kvft  a  fecond  mailer.  That  the  king*s  officers  might  have 
tfe^  at  any  time  reclaimed  him  :  he  could  not  therefore  be  faid 
^*  ^0  ba^e  been  lawfully  hired.  And  that  fuch  a  one  was  not 
^    M juris  to  coQtraA  in  fuch  maftncr.    9  E.  R.  206. 

hbi  Of  the  cwtraB  f  as  to  its  terms. 

P'.  ShaB  be  lawfully  hired  into  any  parijb  or  town  for  one  yearly 

\^'*  Ppott  the  conilruflion  of  thefc  words  arifrs  the  que/tion. 
What  fliall  be  a  hiring  for  a  year  ?  by  which  hiring,  and 
fcrvicc  under  it,  a  fetilemenr  may  be  gained. 

In  Gregory  Stoki  V.  Pitminjter.     M»  13  G.     The  pauper  Thtremuftbc 
^  fent  to  by  a  relation,  who  told  her  that  if  (he  would  •  comnd. 
life  with  her  (he  Oiould  have  her  meat,  drink,  wafhing  and 
lodging.     The  pauper  went  and  lived  with  her  four  years  as 
t  Cervant.      It  was  infifled    that   the   living   four   years 
amounted  to  a  good  retainer  for  a  year,  and  that  the  adual  ^ 
entry  into  the  fervice,  after  being  fent  to  and  terms  offered^  ' 
vas  fuch  an  aflfcnt  as  amounted  to  a  etmtraB.  But  the  court 
held'  that  there  mufi  h  an  aBuat  contraSl^  where  the  fervant 
IS  onder  no  obligation  to  (lay,  and  the  conttad  mud  be 
mtttmtt  to  bind  the  parties,  and  that  this  was  no  agreement^ 
ftoC  nn  eacowra^eSftcMM  the  pauper  that  if  (he  would  Jive 
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rith  the   relation  (he  would  mainuin  her. 

:/.  247. 

Corfr  CaJ!U  v.  Weyhill.     H.  33  G.  1.     It  ap; 
ividcnce  of  the  pauper  (the  only  wiinefs  pToA\ 
ide),  thJt  about  the  year   1719  Ri>iert  Pjte  1 
)auper  (being  then  about  eight  years  of  age)  in 
Tom  charity,  and  gave  him  meat,  drink,  lodgin, 
while  he  conlinued  wuh  him,  which  wa»  ibi 
if  which  the  four  lad   years  were  in  the  pari( 
rhat  nrither  tit  nar   before  the  time  of  the  fs 
'alitig  the  pauper  into  his  family,  nor  at  any  t\. 
here  any  cwtracl  between  the  fai^  parries,  in  1 
laupcr's  fervice  of  the  faid   Mr.  Pyke,  or  hti 
with  him,  or  to  any  wages  01  other  gratuity 
lim  for  the  fame  :    thar    during   his  continui 
:aid  P.  he  was  cmployeii  in  running  of  errand 
ffhatfuevtr  the   faid   P.   or  liis  fcrvants  ihouf 
lim :  that    no  wages   were  ever    paid   or  gi 
ind    that  in  the  pauper's  apprehenfion  he  wi 
.he  lime  aforefjid,  ac  libtny  to  quit  the  faid.. 
P.  to  tutn    him  off,  as  either  party  fliould  til 
'effions  were  of  opinion   that  at  fuch  diftaa 
riiring  for  a  year  between  ihc  faid  P.  and  the 
Father  ought  to  be  prefumed,  and  therefore  tl 
:he  onler  of  removal  to  Wt\hilh—By  the  ciatf 
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court  faid  here  was  no  fettlement  gained,  for  after  theparilh 
wididrew  their  allowance,  the  pauper  was  permitted  to  live 
9tRicHtigial/ out  of  charity,  without  any  contraft,  as  between 
mafter  and  fervant.    7  J?,  i!.  3  7  3 . 

Thefe  cafes  were  decided  upon  the  ^rroundj  that  it  was  Whrre  a  con* 
orored  in  fa£l  that  there  wag  no  contrad,  and  therefore  t^^^iUhe 
toere  could  arife  no  prefumption  that  one  had  exifted. 
Bat  there  are  alfo  cafes  in  which  the  cxiftence  of  a  contraA 
11  oot  negatived  by  the  evidence,  but  at  the  fame  time  it 
tifois  not  proved.  In  fuch  cafes  the  court  will  infer,  under 
certain  circumftances,  th^it  there  was  a  contra£t,  and  the 
future  of  it  will  alfo  be  inferred  from  the  general  chara£ler 
«f  the  evidence. 

a.  Jame/s  in  P«*  v.  Ho/y  Tt inky, in  Wareham.  /f.  2  2  G.  3.  1(^1^^^^"^ 
SStabetb^  the  wife  of  James  Sampfon  and  their  five  children,  ititv  ZoSittj^ 
vere  removed  from  St.  James's  in  Poole  to  Holy  Trinity ^  in  two  years,  and 
W'grebam.    The  ftffions  confirmed  the  order^  and  ftatcd,  JlfJIJpJj'^^f^'lJ. 
that  it  was  proved  that  the  pauper's  huiband  was  born  in  there,  a  yearly 
the  parifli  of  Beer  Regis,  and  it  was  alfo  proved  by  the  hiring  wtiib« 
P>nper|  that  herhuAand  vns  air oad  beyond /ea,  and  had  been  F"^"™*<*- 
fc  for  two  years  paft,  if  alive.     That  to  her  knowlege  he 
fived  in  the  capacity  of  an  oftler  with  Mrs.  Lee,  in  Holy 
f^inky  in  W.,  fomc  years  fince  deceafed,  for  about  two  years, 
^'here  flie  had  feen  him  brew,  but  whether  there  was  any 
^iug  relating  to  fuch  fervice,  was  not  proved  ;  but  that  (be 
Old  heard  her  hufband  fay,  he  was  fettled  in  the  parifli  of 
the  Holy    Trinity   in    Wareham, —  By   h.  Mantfield.     The 
'i^ffions  have  drawn  their  conclufion,  that  he  was  hired  ^ 
^  I  think  they  have  done  right.     Buller  J.    Though  the 
^dence  is  flight,  there  is  nothing  to  contradi£l  it.     IVllles 
^^^AJburfi  concurred.     Both  orders  affirmed.     Cald.  \^l. 
^&rr.  3S2./>/.4i4. 

R*  V.  Li^th.     T.  33  G.  3.     Two  juftices  removed  T-  Cfkr^  If  tt  be  proved 
%  from  Mrhithy  to  LytL    The  fcflions  confirmed  the  order,  Jj^^f"  j'n^^J 
^Qd  ftated  the  following  cafe.     On  behalf  of  the  refpondents  known  to  be  in 
^  ^as  proved  that  the  pauper  was  the  legitimate  fon  of  W*  the  fervice  of 
^M.  CarJing,  and  was  born  in  Lyth.     On  behalf  of  the  taS^i^'iiS^ 
appellants,  in  order  to  ftiew  a  derivative  fettlement  in  the  dry  for  a»>car» 
Pjttper  from  his  father  in  a  third  parifli,  1t  was  proved  that  a  year(y  hirin^j 
7^- Gar/in^,  before  his  marriage,  was  a  few  days  after  Mar"  ^In^***^* 
^jyiias  1731,  fceii  and  known  to  be  m  the  fervice  of  one 
^•ffi^n  in  Barnby,  as  a  fervant  in  hufbahdry,  anj)  was  from 
Jj>^  to  time  fren  and  known  to  aft  in  thalt  capacity  with 
^I^^RjfriM   at  Barnby,   for  foms  time    upwards  of  a  year, 
bidencfe  was  then  ofllnred  on  bt-half  of  .t^je  appellants,  to 
P|^e  that  Campion,  who  is  lon^;  fince  dead,  had  declared  in 
■ij  lifetime  that  IV.  Carting  had  been  hired  with  hiin  for 
*|anr;  bat  tlie  felSons  were  of  opinion  that  fuch  evidence 
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was  not  admtCTilile'  It  was  tlirii  alfa  prope 
evidence  of  declarations  to  the  fame  tSiLSt  bjr 
who  is  alfo  deaH,  coucliin;;  fuch  hlrinir ;  but  the 
Afufed  10  atlmit  fuch  evidence.  Whereupon 
being  of  opinion  that  there  wa.-  no  evidence  of  I 
year,  confirme  I  ihe  order,  fubjcil  lo  the  opinion 
Upon  the  proptieiy  of  rejefting  the  evidence  abO 
the  declaralioTiB  of  Camjiion  and  (f.  Carling  ;  a 
ther,  after  rejefling  fuch  declaratioiis,  they  ha 
in  Kfufiiig  to  infer  the  hiring  from  the  fa£t  of  (i 
as  above  Hated. — When  this  cafe  was  called 
oddrefTiiig  himfelf  to  tlie  couiifcl  who  were  to  a 
the  cife  was  drawn  up  in  (oo  loofe  a  manner  1 
to  give  any  folcmn  jadgmeni  upon  it ;  for  in  foi 
evidence  was  (tated  inftead  of  fa£ts:  and  the  c( 
to  draw  inferences  which  the  magiflrates  bel 
have  done.  But  (hat,  if  the  fcffions  wiflied  to 
ther,  from  the  evidence  ftitcd  lehtive  to  the  '. 
Carling,  they  were  at  liberty  to  draw  the  coni 
having  been  hired  for  a  year  in  fdfl,  the  couri 
tacion  in  thinlcing  that  ihey  mi);ht  legally  cI: 
inference.  He  therefore  thought  this  advice  i 
might  be  given  to  the  magilirntes  without  llu 
,ny  regular  judgment  upon  this  cafe  zv 
[pence  o'  " 
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IB7  •ther  agreement  until  the  Chrtjtmas  followingi  when 
be  went  away;  but  a  fortnight  after  Mtcboilmas  17939  (be 
itceived  4L  fora* year's  wages  then  due ;  and  for  the  remainder 
if  the  fenrice  from  that  time  (be  received  i8d.  a<-week,  being 
the  proportion  of  wages  then  due  at  the  rate  of  4I  pirann*-^ 
\»^JUtvf9n  Ch.  J.  At  prefent  the  cafe  is  fo  imperfe^ly  ftated, 
dttt  we  cannot  give  any  judgment  upon  it.  A  retrofpe£tivt 
Uring  certainly  is  not  Sufficient  to  confer  a  fettlement ;  but 
16  the  pauper  continued  in  the  fame  fervice  after  the  expira- 
tioB  of  the  fir  ft  year,  there  was  abundant  ground  for  the 
jaftices  to  have  prefumed  a  hiring  for  a  year  from  that  time* 
However,  as  the  hfX  is  not  (tated  one  way  or  the  other,  the 
^St  muft  be  fcnt  back,  where  moil  probably  the  juftices, 
after  hearing  the  intimation  of  this  court,  will  find  the  fa£k 
af  a  hiring  for  a  year,  which  will  put  an  end  to  the  cafe* 
Cafe  fent  back  to  the  fcffions.  5  ST.  R.  66^.  z  B^tt.  357. 
^418* 

R*  V.  L$ng  WhttUon.     M.  34  G.  3.    The  pauper  went  in  If  a  pcrfbn  ^ 
Uarcb  to  live  at  D.  with  Mrs.  Lonvdbam  to  wait  upon  Mr.  Ji7^,f]JJi''!5 
lipwJiamf  who  was  poorly.    She  continued  there  till  the  fcrve  toTthre* 
ieath  of  Mrs.  jL.,  which  happened  two  or  three  years  after,  yean, a cortna 
She  was  feen  during  that  time  conilantly  ading   as  the  ^^i^J^'^ 
ervant  of  Mrs«  L*    The  fcdions  were  of  opinion  (he  gained 
I  fettlement  at  D. — And  per  Lord  Kfnyon  C.  J.     There  was 
uflicient  evidence  to  warrant  the  juftices  in  finding  a  hiring 
:o€  a  year  at  D,    Though  the  p'luper  were  at  firft  only 
lired  tUl  the  Micbaelmai  following,  yet  (he  continued  in  the 
amc  fervice  for  three  years.     5  ?*•£.  447.     2:00//.  356. 
^417. 

Note.— >It  did  not  appear  by  any  evidence,  otherwife  than 
>f  evidence  of  the  pauper's  declarations  ((he  being  at  the 
ime  of  removal  a  lunatic),  that  (he  had  been  hired  from 
March  till  Michaelmas, 

k  comes  next  to  be  confidered  what  contraQs  will  amount 
p  a  hiring  for  a  year;  which  may  depend,  ift,  Upon  the 
Upubtion  as   to  time;  9d.  Upon  the   ftipulation  as    to   . 
vages. 

-  Jf  •  9  An.    Dunsfird  v.  Ridgwict.     A  pe rfon  was  hired  The  yearly  hir- 
er half  a  year,  and  aficr  that  was  hired  again  for  another  half  »"?. ^  ^^y  ^' 
'Car,  with  the  fame  perfon,  and  thereupon  ferved  a  year  in  *"**"  ***^ 
me  coiptinued  entire  fervice,  but  by  feveral  hirings.-»>By  the 
:ottrt :  Jt  ought  to  be  one  entire  contra£t  and  one  entire 
ervioe  §  the  one  is  rrqiitred  by  the  (latute  as  well  as  the  oth(;iv  ^ 

fa  fervice  under  ftrveral  contradis  (hall  gain  a  fettlen^ent, 
me  that  ferves  by  the  months  by  the  week,  or  by  the  day, 
f  he  continue  a  year,  (ball  g^jn  a  fettlement.  One  may  hire 
vy  tbe>day  for  charity  %  but  there  is  danger  of  being  chargeable 
j^iiiripg  filch  a  perfoa  by  the  year*    For  fuch  a  term  aa 
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t  it  is  not  fuppofed  a  mader  would  hire  one,  un-^ 
>f  body,  2X1(1  fo  a  pcrfon   not  lik«ly  to  become  chw^i  * 

,  M.  11  ^a.     Harjljam  v.  Shiplty.    A  jwrfon  w>8  '>»''^^ 

May-day  to  Lady-day,  then  from  Lady-day  to  May-da — ■ 

the  court  were  of  opinion  it  did  not  gain  a  fettlemeit^''^^ 
hey  faid  ihc  hiring  muft  be  for  a  year.     Fulfy,  '3— '^" 

1 1  G.  3.     Great  Salkild  ¥.  Lowihtr.  The  ftfffions  ftatC^ 
jUowiog  cafe  :  Th-^  pjui.  r  was  hired  to  IViUiam  tkompf^ 
1  the  parifli  of  Lowikn,  1  lom  Whitfuntide  to  Martinmas  -> 
igain  was  hired  10  ihe  faid  Thotnpfon,  for  the  fuccecdin^ 
fcar,  from  Martmmai  to  Wkilfunlide  following  ;  and  iV 
lance  of  thole  hiiings  fcrved  the  fjid  William  Thompfin 
iacktkorpt    aforefaid    for  the    complete    year,   without 
ng.hcr  fervicej  and  receive'!  two  half  year's  wages. 
rther  ftalcd,  that  the  ufual  cuflom  of  hiring  fcrvantl 
imbtrland  is  from  half  year  to  half  year.     And  it  was 
:d,    without   argument,    that    no  feltlement    could    b« 
;d    under    fuch    a    hiring   and    fetvice.     B.  S.  C.  674. 
f/.  238.^/.  2q6. 

.  24  G.  2.      Wincauntcn  t.  Crediton.     The  pauper,  a  boy 
:vcnteen,  offered  himfeif  to  fervc  Samuel  Williami  of 
Uun  Horelhornei  who  hired  him  to    fetve  him  in  hof- 
ry,  and    agreed    to   giTC   him    mcai,  drink,    wafhing. 

•  X.(a.)3  (Hiring  and  Servict,)  aiy 

ISVhether  this  converfation  amounted  to  a  hiring  for  a  year^ 

f9  as  to  gain  a  fettlementf  It  was  urged,   that  a  hiring 

generally  is  hiring  for  a  year,  and  that  the  lav  knows  no 

other  fervant  but  one  for  a  year ;  and  that  this  has  an  exprcfa 

veference  to  HflP%  fervice,  which  was  for  a- year :  On  the 

contrary,  it  was  argued,  that  here  was  no  adual  hiring  at 

all}  and  none  can  arife,  by  implication,  firom  the  bare  fervice 

?lone ;  and  that  the  reference  to  Ned  Hilts  fer?ice  relates  to 

fiiiPt  work  only,  and  not  to  his  contradl. — By  L.  MansJUld 

^nd  the  court :  This  man  ferved  three  years^  and  received 

^ages  accordingly.     But  it  is  objcdled,  that  he  was  never 

Wed  at  all.    It  is  admitted,  that  if  he  were  hired  at  all,  it 

Would  by  law  be  a  hiring  for  a  year.     And  upon  the  ftate  of 

tbis  conyerfation,  it  is  a  clear  hiring )  for  Hill  was  a  hired 

fervant.     And  therefore  it  was  adjudged,  that  the  paupet 

thereby   gained  a  fettiement.     B.  S.  C.  502.     2  fiHt.  197. 

//.256. 

Jf.  14  G.  3*     Bajifigjlohe  v.  Stocibrid^e.     The  pauper  was  When?  no  me*. 
iired  to  one  Mifhaei  NuMas,   after   this  manner;    the  ^j^H^^^ 
pauper  aflced  N.  if  he  wanted  a  boot  catcher  and  driver,  and  the  fervioc 
and  Nicholas  faid,  yes ;  the  pauper  replied  he  Was  willing  to  "^  »  ye>r»a 
fervc  him,  and  N.  bid  him  go  into  the  yard  and  look  after  ^2^*****" 
the  horfes;  nothing  elfe  pafTed,  and  no  term  for  which 
he  was  to  ferve   mentioned..    He  went  into  the  ferricct 
and  continued  in  it  for  one  year ;  and  was,  during  that  time, 
found  by  his  maftcr  in  meat,  drink,  and  lodging  there,  but  « 

received  no  wages  for  fuch  fervice.  He  was  afterwards 
hired  to  y^bn  Watts  of  hajingfioke  to  be  a  chaife- driver,  but 
no  term  was  mentioned :  He  ferved  him  for  a  year  there, 
being  found  by  him  in  meat,  drink,  and  lodging,  but 
ireceived  no  wages*  He  thought  hirtifelf  at  libdrty  to  leave 
either  of  thefe  mafters  whenever  he  pleafed.  And  feveral 
laritnefles  proved  that  the  cuftomary  manner  of  engaging 
chaife-drivers  is  as  the  pauper  depofed,  and  that  the  mafters 
and  drifers  think  themfelves  at  liberty  to  part  whenever  they 
pleafe.  — L.  Mansfield  was  abfent.  The  other  three  judges 
^ere  of  opinion,  that  this  was  a  fufficient  hiring  for  a  year.  * 
[Ji,  general  indefinite  hiring  is  a  hiring  for  a  year,  unlefs 
Ibmetfaing  appears  that  may  raife  a  prefumption  to  the 
^ntrary^.  -  And  nothing  b  here  ftated,  which  limits  the 
biring,  or  (hews  that  it  was  meant  to  be  for  lefs  than  a  year. 
jp.  S.  C.  ygi).    2  Bote.  199.  pi.  260. 

M.  16  G.  3*     Alangotsfield  v.  Bath  Eajlosi.     The  pauper  Wkereonehirei 
was  hired  to  7oA«  Gi7^/,  a  barber  in  the  pariOi  of  S/.  >Aif  in  ^^^^^^ 
the  town  of  Devizes^  to  ferve  him  as  a  journeyman  barber;  is  noiwpjjat'iwi 
^bo  was  to  give  him  meat,  drink,  and  lodging.     In  lieu  of  m  to  time,  but 
wages  he  was  to  have  the  Clsnfimas  boxes.    No  lime  was  l"^'^*?f*^* 
fUpolatcd  4«nDf  whkh  he  ihoifld  ferve.    Upon  thefc  terms  (^,«  ^  ^^^ 


^bm.  (Settlement.)  [Sca.X.(*B=" 

ved  with  bim  for  four  ^ears;  but  thought  bimrdf        j 
y  to  l«ve  his  mafter  when  he  ihoujiht  proper.      Afurs* ' 
5  he  waa  hired  to  John  Bedfird  an  inokeepei  at  Afa«|»(;i^ 
to  fcrvc  him  in  his  (table ;  who  wae  to  find  him  mea  ^ 
,  wafliing,  and  lodginp,  but  no  wages,  othot  than  whi*=-« 
ould  receive  as  pcrquifitcs  of  the  liable  ;  and  no  liin.  «■ 
lipulated  during  which  he  ihould  feivc :  And  be  apprt  ^ 
;d,  that  his  malUr  might  have  turned  him  off,  or   ht>m 
t  have  gone  away  from  him,  at  their  pleafurc-     Fronr* 
me  that  the  pauper  hegan  to  ferve  thefaid  John  Betlforaat 
:  time  at  which  he  leflliim,  wasHxieen  ycHrs.    UutJuga 
'i  time  he   left  ihe'faid   Jshn  Bedford  feveral  timofi  aiV~^ 
ieafure.     But  from  the  time  of  his  firft  going  into  ih^V 
:e,  he  was  with  the  fjid  Je/j'>   Bidford  two  years  an*= 
rds  without  leaving  him  at  all  j  and  at  the  end  of  th^S 
erm  of  fixteen  years,  he  was  with  him  for  three  ycar^" 
lier    without    interruplioi).     And    this    w^s    admitted. 
)ut    argument    to    be    a    fettleinent    at    Matigattfield. 
C.a33.     2Bott.20i.  pl.i6i. 

R.y.WorJhId.     B.^^G-i.     H.  PW//^/ went  to  live 
y}.  Smil/j'm  St-  Lan.ird  in  Brid^crwrth,  anJ  ferved  him 
a  year,  but  was  not   hired  to  him  as  flie  knows  of. 
le  flie  lived  witli  thefaid  Axdrc-w  Smith,  John  Jofiei  of 
.eanard  met  with  her,  and  takinE  her  into  his  houfe, 
1  h-rr  if  (he  were  hired  aj-ain  to  Smith?   (he  aufwcrcd, 

B*&:%:  (2.)]  •  {Hiring  md  SepokeJ  a  i 

^ItUiKm,  and  ftate  it  as  a  fad  whether  or  not  fhc^re  was  z 
hiring  for  a  year.  .  The  other  judges  concurring,  both  orders 
srere  quaOied.  <  7^.  R.  506.  2  Boit.  ao8^  //•  268. 
.  R.  V.  MaccUspeU.  /i.  ap  G.  3.  The  pauper  Georgt  Dean  HlrtDg  for  rt 
icing  fcrtted  in  mfdhardough^  was  hkcd  by  Francis  Berwick^  ^^m^td 
late  of  MaccUsfidd^  button  maker,  for  1 1  months,  at  10  gut-  ^dsIi  fettle-' 
aieas  wages}  at  the  end  thereof  he  and  his  naafter  fettled  mcnctheun 
Ilia  wafges  for  11  months,  and  his  matter  gate  him  a  half-  ^^"^^^"^ 
Jlfoinea  orer,  faying,  that  he  had  been  a  good  fervant,  and  ^  ^^ 
added,  ^*  Tou  may  as  well  Jlaj  on  an  end  in  your  place  i  the 
^*  place  fuits  you,  and  you  fuit  the  place."  The  pauper's 
anfwer  was,  ^'  Very  well.  Sir,  I  have  no  objedion.''  And 
he  coptioued  to  follow  his  mafter^s  fouflnefs  near  three  years. 
The  pauper  being  at  Birmingham  with  his  matter's  cait,  was 
taken  ill,  and  ftayed  there  Tome  time,  which  oceafioiKd  him 
to  lofe  his  fenrice.  His  matter  ufed  to  give  him  money 
occaConaliy  during  his  fcrvice,  but  the  pauper  kept  no 
account  himfelf.  A  few  days  after  bis  return  from  Birmmgm 
bam  his  madet  fettled  with  him  ;  he  did  not  blow  in  what 
manner,  but  fuppofed  the  money  was  tight,  and  thought 
his  wages  would  come  to  about  four  (hillttfgs  a-wtek.  By 
L.  Kenyon  C.  J.  It  is  clear  that  there  mutt  be  either  an 
exprcfs  or  an  implied  contrail  for  a-year,  in  order  to  gir e 
the  ferrant  a  fettlement.  An  hiring  for  1 1  months  will  not 
ponfrr  a  fettlement,  unlefs  the  feOions  find  that  it  was  frau- 
dulent, -^  and  that  a  year's  fervice  was  intended,  thoifgh 
1 1  months  only  were  cxprefTed,  as  in  the  cafe  of  R.  v.  Mil^ 
wuicbf  where  there  was  a  hiring  for  1 1  months  with  an  agfeo* 
ment  to  give  in  another  month's  feivice.  Now  in  this  cafe 
the  firtt  hiring  for  1 1  months  was  not  fufficient  to  confer  a 
fettlement;  but  when  that  time  was  elapfed,  the  matter  told 
the  pauper  that  he  might  as  well  Jlay  on  an  end\  which,  in 
that  part  of  the  country  means  an  inde^nite  time.  The 
fecond  hiring  therefore  mutt  be  confldeted  as  a  general 
hiring,  which  the  law  conttrues  to  be  an  hiring  for  a-year. 
As  CO  this  expreffion  referring  to  the  time  for  which  the 
pnuper  was  originally  hired,  it  is  too  refined,  it  pnly  referred 
to  the  nature  of  the  fervice  in  which  he  was  before  engaged* 
Then  if  we  conGder  the  wages  for  which  the  pauper  feryed 
under  the  fecond  agreement,  it  negativerihe  idea  that  the 
parties  contraded  for  another  if  months  for  the  fame 
definite  fum  which  the  pauper. received  nnder  the  firtt 
agreement}  for  it  is  ftated  that  hereeelved  about  fcKir 
fliilUngs  a-wdsk,  which  does  not  amount  to  the  fame  appdr« 
tionment  of  wages.  AJburfi  iXiA  G^  Js*  concurrtdt 
3  T.  R.  76.    2  BoU.  206.  pi.  26^ 

/£•  T.  Seatott  and  Beer.    £.  24  &  3.     The  paoper  bdu  An  Indcflmit 

leFUedqi  the  fwnOi  pf  Seam  ind  ^itfTj  wtai  iAt»  the  f%m  ^^^^, 


of 


lu!niw\%ii% 


0OOr,  (Settlement,)  {;sea.X.(s.) 

■liji,  and  mads  an  agreement  with  Samuel  Ponrfbrd, 

fept  a  public  houfe  there,  as  folloMS ;  "  That  Fonsfbrd 

Lid  give  him  one  {hilling  a-week  as  he  had  given  the 

T  man  or  men,  and  the  vails  of  the  tlableE."     Nothing 

d  about  the  time  of  his  fervice.     At  the  end  of  the 

s  inilVrel's  faid  to  him,  "  You  have  been  here  a-year, 

lajf  you."     To  which  the  pauper  anfwcred,  "  It  i& 

matter,  I  may  ftay.  with  you  another  year,"     She  faid, 

y  well  Sampfin."     He  did  ftay  another  year,  and  then 

1  what  was  du,e  to  him,  being  5I.  4s.:  he  worked  m 

S  as  an  oftler,  and  neither  at  the  time  of  malting 

t  agreement,  nor  at  the  end  of  the  firft  year,  was  any 

a  made,  either  by  the  miilrefs  or  the  paoper,  of  a 

I  for  a  year,  or  of  the  term  for  which  he  was  to  ferve  j 

;  pauper  apprehended  (hat  his  mader  might  have 

J  with  him  at  any  time,  or,  piving  reafonable  notice. 

Kdcnce  was  given  at  the  time  for  which  any  fuch  man 

■1,  as  above  referred  to,   had  been  at  any  time  hired 

mtfurd.     The  feffir^ns  confirmed  the  order  of  removal 

\lon  and    Beer.     Willes  J.   The  firll   agreement    was 

It,  but  the  pauper  was  to  receive  wages  like  a  former 

It.     I  think  the  convcrfation  at  the  end  of  the  year  was 

leement  to  ferve  another  year,  which  makes  it  even 

fcr  than    ihc  cafe  of  a  general  hiring.     The  cafe  of 

\t<xkhridge 
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himfelf  well,  the  next  year  he  would  gire  a  full  livery  and 
wages ;  afterwards  he  lived  a  year  and  four  months  with  P.^ 
be  Ured  in  the  whole  with  F.  in  Wandfnvorth  one  year  and 
fix  months,  and  then  parted  from  Falconer^  and  received  from 
Mr.  Snellifigt  F*s  partner,  one  guinea  and  a  half;  and  there 
was  no  other  contra£l  for  hiring  appeared,  or  payment  of 
mooeyi  than  as  above*  The  feflions  quaOied  the  order  of 
removal  from  Wandfwrtb  to  Putney.  —  Ch.  J.  There  is  no 
doubt  at  this  time  of  day  to  be  made,  but  that  in  order  to 
gain  a  fettlement  there  muft  be  a  hiring  for  a  year :  The 
qneftion  is.  Whether  in  point  of  coaftru£lion  of  the  hSt 
Tccumed  in  this  order  it  does  amount  to  a  hiring  for  a 
year  ?  It  is  not  ftated  in  this  order  that  there  was  an  exprela 
turing ;  and  it  is  objeAed  that  this  cannot  be  confidered  aa 
a  hiring  which  imports  a  contradl ;  for  that  nothing  is  faid 
m  this  order  of  the  aflent  of  the  boy.  But  the  queftion  ii. 
Whether  the  contrsA  afterwards  is  not  an  aflebt  in  point 
of  fad,  as  much  as  if  he  had  afiented  at  the  time  ?  In  thd 
cafe  of  New  Wind/or ^  the  order  ftated,  that  ^.  was  hired  in 
jiuguft  1 73 1  to  ferve  JB.  but  was  not  hired  for  any  determinate 
time,  and  that  (he  was  to  have  5I.  a-year' wages ;  that  (he. 
was  to  be  one  month  with  B,  upon  liking  ;  and  that  B.  might 
difcharge  her  at  a  month's  warning,  on  paying  her  a  month's 
wages.  This  is  all  that  was  ftated  to  prove  a  hiring  for  a 
year ;  for  as  to  the  fervice  it  is  immaterial  whether  it  was 
for  one  or  feveral  hirings.  And  by  Hardwicke  Ch.  J.  "and 
the  court.  This  did  amount  to  a  hiring  for  a  year  :  and'  ia 
that  cafe  was  cited  the  cafe  of  Lidney  :  A.  was  hired  for  a 
€|uarter  of  a  year,  and  if  the  ftrvant  and  mafter  liked  ono 
another,  the  fervant  was  to  continue  for  a  year,  and  to  have 
3L  wages ;  that  (he  continued  for  a  year,  and  it  was  held  a 
good  fettlement.  Now  thefe  cafes  feem  to  be  very  ftrong, 
that  it  is  to  be  confidered  as  a  hiring  when  the  conditions 
are  performed,  for  if  he  behaved  well  he  was  to  have  an 
additional  reward,  for  he  had  a  reward  before,  which  was 
his  meat,  drink  and  lodging,  and  the  nine  (hirts  :  therefore 
upon  thefe  authorities  I  think  this  is  a  hiring  for  a  year 
within  the  ftatute  ;  for  if  we  go  only  according  to  the  ftri£l: 
words,  that  a  man  muft  hire  exprefsly  for  a  year  we  (hall 
defeat  a  great  many  fettlements  ;  and  as  this  was  a  condi- 
tional hiring,  and  the  condition  performed,  I  think  it  is  ai| 
ttbfolore  hiring  for  a  year. — Page  J.  This  before  the  pro- 
snife  was  no  hiring,  only  he  was  taken  upon  charity,  and 
and  afterwards  the  mafter  promifed,  that  if  he  behaved  welly 
he  would  do  fo  and  fo :  this  feems  to  me  not  to  be  a  hiring, 
but  only  a  promife  of  reward. — Chappie  J.  This  is  certainljf 
a  biringy  bat  there  is  fome  doubt  for  how  long  :  the  a&  of 
garliameat  requires. a  hiring  for  a  year.    At  firft.  he  is  unde< 
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Ininf^,  biit  has  meat,  drink  snct  Wping,  during  Mr 
»u»ncc  with  Falcuntr  ,  and  Fokcner  te!t(  him,  that  if 
ped  a  year  and  behavsd  well,  the  next  jcar  he  wouM 
Jim  a  full  iivery  and  wages  ;  now  it  feeinB  to  me  the 
las  at  liberty  whether  he  would  (tay  or  not,  and  there 
la  obligation  upon  him  to  Hay  a  year ;  he  might  if  he 
ind  rf  he  did  Hay  and  behave  well,  then  the  next 
contrafl  was  to  laice  place  j  this  is  a  contra^  by  his 
e  the  year  j  but  there  is  no  fer»icc  for  a  year  under  any 
%0l  \  here  was  a  hiring  for  a  year :  fervice  may  be  under 
[  hiriogs,  but  it  mud  be  under  fome  contra£t  or 
Ids,  and  for  a  year ;  therefore,  as  this  contrail  did  not 
lencc  till  the  next  year,  I  am  in  a  doubt  whether  this 
Hi  an  hiring  and  fervice  for  a  year,  as  the  afl  requires. 
J.  J.  I  apprehend  that  if  there  be  a  contrafl  fora  year, 
lio  matter  whether  the  feiricc  is  under  the  particular 
|£1  i  for  all  the  law  requires  ts,  that  he  (hall  be  a  hired 
;  and  the  reafon  is,  becaufe  he  fhall  be  entitled  to  a 
rent,  if  any  body  wit!  put  fuch  a  confidence  in  him 
Lire  him  ;  and  the  reafon  he  is  entitled  to  a  fettlement 
Kount  of  the  fervice  is,  becaufe  of  the  benefit  the  pa> 
Iceivei  by  his  labour.  The  cafes  are ;  if  one  be  hirett 
Tlf  a  year,  and  ferve  the  half  year,  and  afierwarda  be 
I  for  a  year,  and  fcrve  half  that  year,  it  will  be  fuffi- 
If  he  fet«  a  year  in  the  whole.  ■  ■  —  PttgeJ.    He  was 
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a  (trm,  that  is  confidered  aft  the  fame  fcrvicej  being  under 
a  contradv  whereby  he  is  bound  for  a  year.    The  queftioa 
then  is,  Whether  this  is  a  hiring  for  a  year  ?  I  (hall  take  it 
that  he  was  there  as  a  fervant,  and  as  if  a  fer^ice  had  beea 
dated:  if  it  be  not  to  be  confidcrcd  in  that  way,  the  order 
mud  be  fent  down  again  to  the  felfions}  ibis  fteois  to  belha 
common  and  ufual  way  of  hiring,  agener^il  retainer  of  a  ftr« 
▼aott  though  there  is  no  particular  time  agreed,  and  a  hiring 
for  a  year ;  thw  it  is  that  Fal^^mrtoid  him  that  if  he  ftayed 
a  year  and  behaved  well,  the  next  year  he  would  give  him 
a  full  livery  and  wages )  he  comes  and  ferves  him.     This- 
mUd  be  confidered  as  a  hiring  for  a  year,  though  riot  partis 
cularly  faid  fo^  and  ]|e  ftayed  with  him  above  a  year  after 
this  ;  fo  that  it  is  a  fervice  for  more  than  a  year.     In  R.  v» 
Lidmj^  there  was  no.hiring  for  a  year,  only  for  a  qu^r^er; 
and  if  they  liked,  (he  was  to  continue  for  a  year,  and  to 
have  3 1,  wa^es  s  fo  there  was  no  exprefs  hiring  for  a  year« 
bat  for  a  quaner  only  i  and  there  the  fervant  liking  and 
continuing,  it  was  determined  that  it  was  a  hiring  for  arycar. 
So  in  £•  V.  Wittdfor^   it  was  no  -exprefs  hiring  for  a  year, 
only  hiring  to  ferve  B,  and  to  have  5 1,  a-year  wages.     As 
here  is  an  agreement  to  give  a  fervant  livery  and  wag-s,  I. 
do  not  know  that  it  is  oeceiTary,  in  order  to  make  it  a  good 
hiring,  that  the  quantum  of  wages  muft  be  agreed  ;  if  the 
words  *<  he  would  give  him  a  livery  and  clothes'^  are  a  , 
reuiner^  this  is  a  good  hiring  for  a  year.     Uponthefe  cafes 
of  hcriag  we  mutt  confulcr  thefe  cootra£ls,  which  do  not 
fpecify  any  time  ;  but  where  it  is  a  hiring  generally,  it  is  to 
be  underftood  as  a  hiring  for  a  year.     If  this  be  a  good 
hiring  for  a  year,  then  there  is  fuihcient  to  make  it  a  feale* 
meat,  for  there  appears  to  be  a  fervice  for  a  year,  taking  it 
that  he  was  there  as  a  fervant:  I  confcfs  that  is  not  clearly., 
datedf  but  they  have  fpecified  the  livery  and  wages,  and  this 
looks  like  a  f^frvi'^^--*-**'^^^^  J*   ^  ^^  ^^  ^he  f^meopioioa  ^ 
a  hiring  generally  is  to  be  taken  for  a  ye:ir,  without  meor 
tiofimg  the  year  particularly, — -^Cbafp/eJ,  I  think  this  is  a 
hiring  for  a  year  ;  it  was,  if  he  ftayed  a  year,  he  would  give 
him  a  fall  livery  and  wages  :  here  the  year  is  fpecified  :  an^  ' 
be  lived,  with  hem  16  mollis  afterwards :  fo  that  this  feems 
to.  be  Si  plain  contract,  as  the  event  did  happen,  that  he  did' 
U%c  with  him  for  a  year,  fo  the  hiring  is  goodj  as  to  tha. 
fervice«(jt  is  not  material  that  we  (hould  bo  informed  when 
the  firtt  contra£k  b<gan  or,  was  determined,  fo  .that  theto-. 
clearly  appears  to  l)e  a  fervice  under  fomeconrrafl  1  the  year  • 
Oiall  commence  from  fuch  a  declaration  of  the.mafter,  and  j 
he  ierved  above  a  year  after  .thatw— — *  Wright  J.  -  There  ia  : 
a  4on)it  whether  this  be  a.  hiring  |  but  the  queftion^^ifs  wheii . 
it  IS  to  cc^flMACAce  /Whether  ir^       tioae.of  thodifeoiufei  r 

or 
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or  from  the  end  of  the  year  ?  and  the  whi 
that,  for  there  is  no  hiring  for  ihc  firft  ycj 
fcrvice  at  all  uiilcfs  it  be  under  fomc  hi 
retainer  :  next  year  was  the  year  after  that 
to  ftay  and  behave  well,  fo  itint  after  the  ci 
the  next  year  he  only  ferved  (ix  months,  ■ 
fcivice  for  a  year  under  a  hitinj; ;  for  in 
and  mndfir  y.  mdham,  there  were  aSti 
I  own  I  have  fome  dilTiculty  to  colled  a 
order  for  the  fitH  year  ;  there  is  no  doul 
hiring  upon  the  words,  '*  irest  year  he  wot 
livery  and  wages  ;"  but  if  there  be  wo  hiring 
there  is  no  fervice  for  the  firft  year ;  and  1 
vice,  it  being  only  fix  months  after  ihc  firfl 
as  at  prefent  advifed,  I  think  this  is  not  a 
Ch.  J.     If  one  be  hired  from  Michaihnts  I 
ferve  that  quarter,  and  then  be  hired  fn 
Chrifmas,  and  ferve  three  quarters  of  that 
hiring  for  a  year,  this  is  a  Rood  fettlemcn 
with  the  aft,  being  hired  for  a  year  into 
was  a  fulficient  fervice,  as   thtre  had  b«; 
year.     The  legiilaturc  had  two  reafons  fo 
qualification  for  a  fetllement  :  firft,  the 
hired  for  a  year  ;  fecondty,  the  benefit  to 
■dual  fervice  ;  and  fo  in  this  cafe  it  is  anf 
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fct  him  to  driving  his  plow  footi  after  he  weot,  and  he  con* 
tmaed  working  at  the  farm  about  eight  years,  but  recei?ed 
DO  wages  or  other  reward  except  meat  and  clothes,  and  he  and 
hisfaid  uncle  wrought  all  the  work  of  the  farm  during  the  laft 
three  or  four  years  of  that  period  ;  the  pauper  having  fome 
difllerenCe  with  his  uticle  a  little  before  May^ay^  went  to 
BaHinpion  hiring,  and  there  hired  himfdf  to  Mr.  Lax^  of 
Ahrej  nolme^  to  be  a  fervant  in  husbandry  for  one  year,  and 
terred  the  fame  at  Aircj  Holnti  according/7 ;  fliortly  before 
the  end  of  this  fervice,  he  received  a  letter  from  his  uncle, 
requefting  his  return  to  Mordon^  and  faying  that  if  he  would 
Come  and  live  ^ith  him  as  before^  he  could  furely  make  it  at 
good  or  better  for  him  than  a  common  fervice.  During  the 
tear  he  was  with  Mr.  Lax^  his  uncle  had  no  regular  hired 
iemnt,  but  employed  a  day-labourer  to  do  fuch  work  for 
Urn  as  he  did  not  like  to  do  himfelf,  and  which  the  pauper 
iifed  regularly  year  after  year,  as  he  grew  in  ftrenoth,  to  do 
tor  htm;  agreeable  to  his  uncle*s  rcqueft  he  returned  to  Mor* 
Jon,  and  lived  with  him  there  about  three  years,  and  then 
went  with  his  uncle  to  Stokejley^  and  lived  with  him  there 
about  four  years  and  a  half,  during  all  which  time  he  per- 
formed the  greateft  part  of  the  work  of  the  farm,  as  his  uncle 
it  that  time  kept  no  other  fervant,  and  was  an  elderly  infirm 
fiuiD^  when  the  pauper 'reiurned  to  his  uncle  he  made  no 
,  sgteement  with  him,  either  for  what  time  or  for  what  con- 
sideration be  Oiould  ferve  him,  but  his  uncle  often  proinifed 
iiim,  if  be  would  (lay  with  him  for  his  life,  he  would  leave 
hm  his  ftocky  crop  and  farm,  as  his  own  ;  his  uncle's  fon 
having  got  a  good  place  and  being  well  provided  for,  hit 
uncle  of  courfe  found  him  meat  and  clothes,  and  ufed  to 
give  him  a  few  (hillings  when  he  went  from  home,  but  no- 
thing more  ;  he  left  his  uncle  about  Martinmas^  and  believed 
himfelf  at  liberty  to  leave  him  at  any  time :   he  foon  after 
married,  and  has  not  gained  any  fetilement  fince  ;  when  they 
parted  they  had  no  reckoning,  and  did  not  part  friends.  — • 
L.  Kenjm  Ch.  J.     The  argument  addrcflcd  to  us  might  have 
had  a  good  efTe£l  if  addrefled  to  the  quarter  fedions,  but  it 
Caonot  have  any  weight  here,  becaufe  the  fa£ls  flated  in  the 
fpecial  cafe  negative  any  hiring ;  indeed  that  argument  ap- 
plies as  well  to  the  (irft  as  to  the  fecond  feivice,  and  the 
joftices  have  cxprefsly  fiid  that  there  was  no  hiring  during 
the  firfl  fervice  :  They  alfo  (late  that  before  the  pauper  re- 
turned to  his  uncle,  the  latter  propofed  to  him,  to  come  and 
live  with  him  as  before^  that  is  in  the  fame  relation.     Thit 
excludes  the  idea  of  any  hiring  for  a  year.     1  do  not  wi(h  to 
break  in  upon  thofe  cafes  where  it  has  been  determined  that 
a  general  hiiine  is  a  hiring  for  a  year,  or  that  a  hiring  under 
certain  circumftancci  ma v  be  prefumed  ^  and  if  th<  iufticet 
Voi^  IV.  <2L  ^ 
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\,  in  tbif  cafe  had  found  that  there  was  a  yearly  hiringi  it  would 
hare  concluded  the  cafe  \  but  here  thej  have  exprefsly  found 
that  the  firft  fenrtce  was  not  under  any  hiring,  and  that  the 
fecond  was  as  brfon^  and  we  cannot  contradiQ  thefe  fadst 
mnd  introduce  our  own  conjectures  on  the  fubjeA»  in  oppo* 
fition  to  this  finding.  Order  of  feflions  quaihed.  6  T.  757; 
%Boft.  196.  ^A  253. 

If  an  emmci.  T*  ^^  ^*  3*  ^^P^  ^*  Chertfej.  The  paupet  was  hired  for 
pated  pcrfon  ga  a  year  to  Mr.  Shirley  for  41,,  and  ferved  that  year  in  Chertfej : 
to  her  father  About  three  wccks  before  that  fervicc  expired,  her  father, 
the'offices  of  a^  v^o  ^^<  ^  day-labourer,  in  confequence  of  his  wife'a  death 
Unuit,  it  is  came  to  the  pauper,  and  applied  to  her  to  come  and  live 
aiSou  h  ^*"'^'  ^*^^  ^^^  ^^  ^^  ^^^  oflBccs  of  a  fervant  for  a  year  in  the  parifli 
agreed^ tba/flie  ^^  Thorpe^  and  offered  her  board  and  lodging,  and  fuch  pro- 
may  earn  what  fits  as  flic  could  make  by  keeping  fowls,  and  what  (he  could 
ownhbo^*'*'  cara  by  her  own  labour;  and  if  that  did  not  produce  as 
btSdet.  much  as  (he  got  it  Mr.  Shirley^,  her  father  was  to  make  tip 

the  difference.  She  agreed  to  thofe  terms,  and  came 
accordingly,  and  lived  with  her  father  at  Thorpe  for  a  vear 
and  upwards^  during  which  time  (he  got  about  one  guinea 
and  a  half  by  keeping  fowls,  and  two  guineas  and  a  half  by 
going  out  charing,  and  taking  in  plain  work  j  and  at  the 
end  of  the  year,  her  father  gave  her  ids.  as  an  additional 
recompence  for  her  having  gone  to  reap  with  him  in  the 

harvell  month. A/bburfiy     All  that  is  neceffary  to 

give  a  fettlement  under  thefe  ftatutes  is,  that  there  (hould 
be  a  hiring  for  a  year,  and  a  fervice  for  a  year.  As  to  the 
hiring  for  a  year,  it  is  only  neceffary  to  read  the  words  of 
the  cafe  to  determine  it ;  it  (lates,  that  the  pauper's  father 
applied  to  her  to  come  and  live  with  him  to  do  the  offices  of  a 
Jervantfor  a  year  on  certain  terms,  which  (he  agreed  to,  and 
that  (he  came  accordingly  and  lived  with  him  in  purjuance  of 
that  agreement  for  a  year.  The  objedion  is,  that  this  is  no 
hiring,  ^au(e  the  fe(&ons  have  not  ftated  that  the  pauper 
lived  as  an  hired  fervant ;  but  there  is  no  occafion  for  the 
fe(fions  to  (late  that  exprefsly,  if  it  fufficiently  appear  from 
the  terms  of  the  contrail  \  now  in  the  prefent  cafe  that  do<s 
appear.  Then  it  was  objeded  that  the  contra£l  was  not^ 
bmding ;  but  that  is  not  fo,  (he  was  hired  to  do  all  the  officea 
of  a  fervant  for  a  year :  The  terms  of  the  contra£l  are  not 
fuch  as  would  enable  the  pauper  abfolutely  to  leave  her 
father's  fervice,  lut  only  to  do  particular  work  for  her  own 
benefit ;  (he  was  firft  bound  to  perform  all  this  work,  and 
conCftemly  with  that,  (he  was  at  liberty  to  gain  as  much  as 
fhe  could  earn  by  her  own  labour :  This  therefore  was  \ 

EDd  hiring  for  a  ydar.    And  as  to  the  fertice,  the  cafe 
tes  that  the  paupor  lived  with  her  father  in  purfuance  of 
ihc  agretaient  for  %  year :  This  h  by  no  means  like  the 

Piitmnjler 
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Fittminfier  cafe,  for  there,  there  was  no  hiring:  at  all  for 

anytime'. iSrofeJ.     In  order  to  gain  a  fettlement  by 

biriag  and  fervice,  there  mud  undoubtedly  be  a  hiring  fpr 

ai  year,  and  a  fervice  for  a  year.     But  in  the  hiring  it  ia  not 

xicceflary  to  ufe  technical  terms  ;  the  word  <*  hiring**  need 

not  be  ftated  on  the  cafe }  it  is  fufficient  if  it  appear  that  the 

icrvant  agreed  to  ferre,  and  the  mafter  to  pay  for  that  (er? ice, 

for  a  year.     Then  the  circumftance  of  the  father  being  the 

ntaafter  of  his  own  child  will  not  rary  the  cafe ;  this  was  not 

A    hiring  generally  by  the  father  as  long  as  he  lived,  but  m 

Hiring  for  a  year  exprefsly :  the  father  oflFered  the  pauper 

ocrtain  terms,  which  it  is  ftated  (he  agreed  to  accept ;  then 

^here  was  a  contrafl  between  them  for  the  hiring ;  accord- 

^*ig  to  the  terms  of  this  contrafl  (he  was  not  at  liberty  to 

defert  her  father's  fer?ice,  (he  was  only  permitted  to  do  what 

other  work  (he  could  confifteotly  with  her  father's  fervtcet 

^nd  her  earning  be(ide8  that  will  not  prevent  its  being  con« 

^dered  as  a  hiring  for.  a  year.     And  as  to  the  fervice,  it  is 

^^prefbly  ftated  that  the  pauper  lived  with  her  father  for  a 

year  in  purfuance  pf  that  agreement.     Both  orders  qua(hed. 

^  r.iJ.  37.     a  Bott.  204.  pL  265. 

M.  4  G.  3.     St,  Peter* s  v.  Holy  Trinity  in  Dorchejlet*  The  A  pnfon'i 
Pauper  John  Mi/wood  made  an  agreement  with  his  ftcp-  •Rree»"8  ^o  '»v« 
J^ther,  to  live  with  his  ftepfather  in  hU  houfe,  to  work  with  ftlher^^o  woik 
"^im  at  his  trade  of  a  button>maker,  and  to  be  paid  at  the  rate  with  him,  and 
^f  one  penny  for  every  grofs  of  buttons  he  (hould  make,  dc-  to  be  paid  at  a 
duding  at  the  rate  of  5  s.  a*  week  for  his  meat,  drink,  wa(hing,  wbatlleflicuid 
s^nd  lodging.     Under  this  agreement  he  lived  with  him  four  do,  it  not  a  ge- 
or  five  years  in  the  pari(h  of  Holy  Trinity. — By  L.  Mansfield:  "«^  *»*™»«  ^**' 
This  is  the  cafe  of  a  workman  hired  to' work  by  the  piece.  It  *^^^* 
Is  not  like  any  of  the  cafes  where  there  was  a  hiring  for  a 
year.     Indeed,  hiring  in  general  and  indefinitely  gives  k 
prefumption  oJF  a  hiring  for  a  year,  where  the  nature  of  the 
fervice  and  fubfequent  {slQs  concur  to  render  it  probable 
that  it  was  fo  meant.     But  the  nature  of  the  prefent  fervice 
is  quite  otherwife.     It  is  very  clear  in  this  cafs,  that  there 
was  no  hiring  for  a  year,  exprefs  or  implied.    B.S.C.  513. 
I  BL  Rep.  443.     2  Bott.  197.  pL  257. 

Yet  in  R.  v.  Jlton^  24  G.  3.  (^.)  It  was  held  that 
where  one  made  an  agreement  with  his  uncle  to  work  in  his 
trade  by  the  piece,  and  to  be  paid  by  the  peace  Cor  what  he 
fhottld  earn,  it  was  a  general  hiring,  and  equivalent  to  a 
hiring  for  a  year. 

M.  30  C  3.  R.  V.  St.  Matthew  fy/unch.  Edmund  St§Uers 
and  his  wife  were  removed  from  St.  Nicholas  to  St.  Matthew 
both  In  J^Jivicb^  which  was  confirmed  at  the  feffions^ 
fobjeA  to  the  opinion  of  the  court  on  the  following  cafe : 
About  fire  years  ago  the  waiter  belonging  to  S.  Ribbans^ 

Qjl  who 
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I  kept   an   ion  in   Si.  Mattheiu,  being  ill,  itnt  iox     —t^ 
)cr,  (who  was  then  a  (ingle   man,  and  fettled  in        m^ 
Wflj)  to  aflift  him  al   iheinn,  wheic  he  flayed  at  he.-^:^^ 
t  waiter  about  fis  monrhs,  and  then  went  away.     T^ 
ing  again  taken  ill,  frnt  to  the  pauper  to  help  *-  ,  jj 
Ich  he  did  ;  and  he  continued  in  the  inn  as  boot-cati=^cA 
nths,  during    which   time  he   lodged        ^^ 
I'ded  tlicre,  and  v/as  to  be  f^tisCitd  by  the  gentlemen  ^iarj^g 
>  the  houfc,     Rlbhond^  knew  of  his  being  there     the 
ftt  after  he  came,  but  nothing  palTed  between   him     sad 
Ipauper  at  the  time.  The  waiter  who  fent  for  the  ^ixyptr 
■inucd  in  the   ferflce  of  Ribtaiidt  till   about  July  in  thi 
\  year,  when  he  went  away,  and  the  pauper  continued 
E  till  the  ChriJIma:  following,  when  Ribbands  and  \he 
Iter  having  Tome  difpute.  Ribbands  told  him  to  go  amy, 
1  which  he  afked  for  fumeihing  for  rlie  time  he  had  been 
c:  Ribbands  replied,  he  Qiould  not  give  him  any  thing) 
aeieement  with  him  ;  but  on  being 
ifider   his  (itualion,  he  not  having  iny 
I  to  help  himfcif,  Ribbandi  gave  him  two  guineas,  wi 
Ipauper  [hen    left  the    houfe.   .  The  pauper  coiifider"! 
Ifcir  not  as  A  fcrvant  to  Ribbands,  bu<  as  alTiftant  to  ib: 
',  and  ihouglit  bimfelf  3t  liberty  to  go  away  when  St 
A ;    he   fiw    Ribbands    fomctimes,    \Wio,    if    a  guftl 
d  his  boots,  told  the  piuper  to  get  them,  and  at  otiic' 
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lation  was  the  pauper  at. that  time  ?  The  cafe  dates  that 
came  there  as  helper  to  the  waiter  ;  and  there  is  nothing 
die  cafe  from  whence  we  can  infer  that  he  was  the  fer- 
it  of  Ribbands*  Therefore  down  to  the  time  when  the 
iter  went  away,  it  is  impoflible  to  fay  that  there  was  any 
rcement  between  Ribbands  and  the  pauper.  It  is  true  that 
:  cinnot  refer  the  laft  Gx  months  of  the  pauper*8  fervice  to 
f  thing  but  a  contra£l  with  Ribbands  /  but  thvit  is  not 
mcient  to  give  a  fettlement.  If  indeed  the  pauper  had 
en  before  in  Ribbands^s  fervice,  and  had  then  lived  under 
yearly  hiring,  making  in  the  whole  a  year's  fervice^  that 
ould  have  gained  him  a  fettlemcnt.  But  here  was  no 
mtraji  with  Ribbands  either  expref^  or  implied,  until  the 
•ft  fix  months.  The  cafe  of  R.  v.  JVeyhill^  is  not  unlike 
)is}  there  indeed  the  pauper  was  taken  out  of  charity; 
Dt  in  that,  as  well  as  in  the  prcfent  cafe,  the  pauper  was 
ikentnfuch  a  (ituation  as  excludes  ^/i  hiringhy  the  mafter, 
n  cafes  where  the  nature ^of  the  fervice  implies  an  hiring, 
^  court  will  raife  fuch  implication  *,  but  the  nature  of  the 
trite  here  implies  the  reverfe.  Small  circumftances  indeed 
ive  been  held  fufficient  to  raife  a  contradi  ;  as  where  the 
•kftcr  told  ihe  pauper  "  to  go  into  Ned  ///7/'s  place,"  it  ap- 
^iog  that  N.  '  Hill  had  lived  there  as  a  yearly  fervant ; 
U  it  is  to  be  obferved  that  in  that  cafe  there  was  fomc 
nverfation  between  the  mafler  and  the  fervant  refpediing  ' 

6!  contradi^  but  here  there  was  none.  -—  Orders  quaflied,        ^ 
7*.  12.449.     2  Bott.  1 88.  pi.  252. 

King\  Norton  v.  Camden,  ST.  13  W  1 4  G.  2.    Mary  Catcut  Wnnt,  for 
i  hired  for  a  year  to  fpin  yarn  at  eightecn-pence  a  (tone,  a-yejirtofpln 
i  was  to  provide  herfelf  with  meat,   drink,  wafting  and  ^^'^i^^'^l"'''''^ 
ging  where  (he  pleafed.  She  fpun  for  her  mafter  the  whole  will  j^ain'a  fee- 
tr,  and  boarded  and  lodged  at  her  mafler's,  allowing  2s.  tiwncn^. 
reek  for  the  fame :  But  upon   her  examination  (he  faid|  ' 

It  by  her  contradi  (he  thought  herfelf  at  liberty  to  play 
be  abfent  from  her  work  as  long  as  (he  pleafed,  only  that 
was  not  at  liberty  to  work  for  any  other  mafter.— By  the 
irt ;  This  cafe  hath  all  the  requifitesof  the  (latute,  and 
I  good  fettlementr  For  in  fa£l  here  is  a  hiring  and  a 
rice  for  a  year.  And  what  her  apprehenfion  was,  or 
ether  (he  was  paid  by  the  year,  or  by  thr*  quantity  of  hrr 
rk,  was  immaterial.  2  Stn  1 139.  2  Sejl  Caf.  146.  B.  S.  C 
U     2  Bott.  209.  pi.  269. 

R.  V.  Birmingham.     H.  20  C  3.     The  cafe  (lated.  That  a  hirini^  for  a 
omas  Baker  was  hired   in  the  pari(h  of  Birmingham^  by  yt^^r  to  hmKc 
w  Jennings^  a  wood- fere w- maker,  for  a  year,  *  good  earn  J^„^,* "  ^'qC, 
kI  hire,'  to  work  for  him  and  no  other  mafter,  to  make  <good  eim  ^ood 
:w8  at  fo  much  per  grofs :  and  this  was  all  that  pafTed  ^"^Z  ^>ii  g^m 
m  the  hiring ;  That  perfons  arc  often  hired  at  Birming^  •  fcttlcmcnu 
I  tmd^r  the  terms  *  good  earn  good  hire/  the  meaning  of 
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I  is,  that  their  pay  is  to  depend  upon  their  work.  Buiul^ 

>  wages  ;  he   was  to  have  wh^t  he  got.     If  he  g 

g  he  was  to  have  nothing.     His  mafler  had  no  bu  -i^ 

iC  that  of  a  fcrcw-ir-akcr.     He  wjb  to  work  in  fci — ] 

r's  (hop,  and  do  no  other  work.     He  fctvcd  a  y- 

■   the  hiring,  and  during   the  year  fometimes  Iod(^  « 

his  mafter,  fometlmcs  in  aiioihcr  houfe  in  the  pati^b^A 

Ihen  he   lodged  with   his  mafler  he  paid  him  for  ^tsi 

Ind  lodging.      He  fometimcs  abfented  himftlf  to  dri  nj 

ay,  for  a    week  or   fortnight,    and    never   a&ed     *ii 

r's  leave  for  fuch  abfcnce.     His  mailer,  on  his  retuvrnj 

andchirckeil  him,  but  always  received  him  aga.ii|> 

lig  fuch  Mbfcncc,  he  never  worked  for  his  mader  or  &»f 

Iperfon.    And  it  is  generally  underftood  at  Birmirgh^  fB, 

lieifons  hired  to  wcik  in  ilxips,  tinder  the  above  terr-ni, 

loccaCon.illy  abfi:ni  thcmfctves,  but  cannut  work     for 

Ter  mader.     The  court  confidered  that  this  was  a  go«<i 

and    fervicc.     Uoag-.  319.  _    Ca/d.  Jj.      xBatt.ZU.)' 

Wv.  Cultijhall.  E.  33  G.  3.  At  Lady-day  178?,  tie 
Ir  b<ing  about  18  years  of  age,  and  a  bricklayer's  la- 
Jr.  and  fettled  at  H^rp-ad,  was  clubhtd  with  John  Rmiji 
M/i/haii  for  three  yc.its,  sc  ts-  per  week  the  firft  year, 
He  fccond  year,  and  Si.  the  tliird  year  ;  to  board,  lodge, 
fyafh  for  himfelf,  he  was  to  be   taught  the  trade  of 
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Nenvftead^.  Holy  IJland.     T*.  loG.  3.     Francis  Dovjney  Hinngfroni 
as  hired  at  Whitfuntlde  1767,  to  Thomas  /////at  Holy  IJland,  Whiifuntide  to 
fcr?c  him  for  a  year  from  the  faid  Whiifuntide  to  the  JJ^'^'H'^/i^i^ 
ntjuntide  following,  at  certain  wages.     She  entered  upon  ment  though 
lie  uid  fcrvice  accordingly  at  Whiifuntide  17^7,  and  con-  there  be  left 
Xnued   therein   till  Whiifuntide  1768,  when   (he  received  l^ij^tj? 

year's  wages  from  her  mailer  for  fuch  fervice.     It  was 

iirther  (lated|  that  it  had  been  ufual  in  the  country,  to 

lire  fervants  from  Whiifuntide  to  Whiifuntide^  and  that  a 

^xiring  and  fervice  from  TvhiifuniideXo  Whiifuntide  had  alwaySy 

^y  the  contraQing  parties^  been  deemed  a  year's  fervice; 

nd  agreeable    thereto,  the  mailer  had   always   paid   the 

ant  a  full  year's  wages  for  fuch  fervice,  without  any 

■diminution    thereof    or    addition   thereto,    and    without 

toiaking  any  diilinAion  or  difference,  whether  the  fpace  of 

time  between  the  one  Whiifuntide  and  the  other  coniiHed  of 

><liore  or  lefsthan  365  days. — It  was  argued  that  the  fpace  of 

time  between  Whiifuntide  116^  and  Whiifuntide  17681  being 

lefs  than  a- year  (by  16  days),  no  fettlement  was  gained  at 

Jiolj  Ifland  by  this  hiring  and  fervice,  being  both  of  them 

incomplete ;  and  that  though  the  court  have  fometimet 

relaxed  a  little  as  to  the  fervice,  yet  they  never  relaxed  as  to 

the  hiring.— But  by  the  court ;  There  is  no  cafe  that  proves 

the  abfolute  neceHity  that  the  hiring  (hould  be  for  exadlly 

365  days.  It  is  ilated  to  be  the  ufual  way  of  hiring  fervants 

in  that  country,  and  fuch  fervice  always  deemed  to  be 

a  year's  fervice.    Pariih  officers  are,  by  the  43  Eliz,  to  be 

appointed  in  Eajler  week,  or  within  one  month  after  Eajler 

(which  is  a  moveable  feafl)  :  yet  they  are  conGdered  as  ex* 

ecQting  the  office  a  whole  year,  though  it  may  fall  (hort  of 

365  days. — And  it  was  adjudged  that  this  hiring  and  fervice 

were  fufficient  to  gain  a  fettlement.     B.  5.  C.  66^.     2  Boii. 

237.  f/.29s. 

And  in  fi.  v.  U/ver/lone.    E.  38  G.  3.    The  pauper,  being  Stralthoush 
legally  fettled  in  Dlverjlone^  and  being  an  unmarried  woman,  ^^^  fervice  be 
was  hired  by  M.  Hod^fon  of  Hawhjbead.  to  ferve  him  from  J^^uJ  wiO^ 
Whitfuntidi  1796  to   Whiifuntide  1797.     She  accordingly  fumiay,bac 


coo- 


entered  into  his  fervice  on  Saturday  the  aid  of  May  1796,  ^"^t 
and  continued  to  ferve  him  in  Hawhjbead  till  the  Tburfday  llTan  JsTd^y*^ 
before  the  following  Whiifunday^  being  i&June  1797,  when 
her  mailer  difcharged  her,  (he  being  pregnant  of  a  bailard 
child,  of  which  (he  was  delivered  on  lil  July  following.  It 
was  contended,  that  as  in  the  above  cafe  of  Newfieadr^ 
Holy  IJlMd^  a  hiring  from  Whiifuntide  tiU  WhU/untide, 
although  lefs  than  365  days,  was  holden  a  fufficient  hiring 
lor  a  year,  fo  that  where  it  appears  to  have  been  the  intent 
df  the  parties  that  the  hiring  ihould  be  according  to  fac|i 
ccdefi^ftical  divifion  of  the  year,  the  parties  o^t  to  be 

Qji  bolden 
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holden  to  the  fame  term  of  fervice  to  gain  a  fettlenaent, 
/  although  it  happened  in  this  cafe  to  li^e  more  than  56;  days  ; 

but  as  the  pauper  was  difcharged  for  a  legal  caufe  before 
Whiifuntide  happened  again,  (he  couid  not  gain  a  fettle-- 
ment. — L.  Kenyan  Ch.  J.  The  cafe  is  too  plain-  for  argu- 
ment. The  only  queftion  is,  Whether  a  ferrice  for  more 
than  365  days  is  not  a  fervice  for  a  year?  The  term  eccle« 
fiaftical  year  is  altogether  new,  and  was  never  before  ap- 
plied to  this  fubje£t : — And  it  was  held  that  a  fettlement 
was  gained.  7  T.  R-  564.  2  Bott*  243.  pL  202. 
Hinng  three  ^*  '  ^'     Pepperharrow  v.  Fren/bam.     A  perfon  is  hired 

days  after  the  third  of  O^ober^  to  ferve  till  Michaelmas  following  ;  and 

fhi^folllJIJS  *'"  *^  Michaelmas  the  matter  fays,  •<  ftay  two  or  three  days  aiid 
MtchacOniias^      I  vi^^  P^X  you."     It  is  faid,  that  this  was  adjudged  to  be  it^ 
gains  no  fettle-    fettlement,  becaufe  fraudulent;  and  if  this  were  allowed, 
^^^  there  would  be  no  fuch  thing  as  a  fettlement ;  for  every 

perfon  would  hire  a  fervant  two  or  tliree  days  after  the 
ijuarter  day,  purAy  to  evade  the  ftatute  Cafes  of  Srttl.  So. 
JO  Mod.  293.  2  ]3ott*  235.  pL  293.— pBut  Mr.  Foley^  in  re- 
'  porting  this  cafe,  fays,  that  upon  conlideration,  the  court 
were  all  of  opinion,  that  this  hiring  was  not  fuiTicient  to 
gain  a  fettlement  \  for  it  is  not  n  hiring  for  a  year :  And  if 
w.e  once  go  out  of  the  ad,  where  mutt  we  (lop  ?  And  in 
1  S/r.83.  this  cafe  is  cited,  and  it  is  there  faid,  that  this 
w^s  held  to  be  no  fettlement. 

flf  5  G.  Coombe  v.  IVeftwoodhay.  Michnelmns  day  waf 
bn  Thurfdaj^  and  a  perfon  was  hired  upon  the  Saturday  fol- 
lowingj  to  ferve  till  Michaelmas :  And  it.  was  held  to  be  in- 
fufEcient  to  gain  a  fettlement,  being  not  a  hiring  for  a  year. 
It  was  in  this  cafe  obferved,  that  there  mutt  fir(t  be  a  hiring^ 
and  then  a  feryice.  and  not  vice  verfd^  a  fervice  and  then  a 
fairing,     i  S/r.  143.     2  Bott,  242*  //.203. 

So  alfo  R.  V.  JVeJlwelL  T,  3  G.  2.  2  Bott.  244-  pi'  304. 
Hmngaeafta*  £•  5  G.  2.  South  Cerney  v.  Coult/borne.  At  Nortbhaclf 
fute  fair  held  by  ^xt  annually  held  two  meetings  for  the  hiring  of  fervants,  the 
MstSn  a  year  ®"^  ^"  *^  Wedntfday  before  Michaelmas  ^  the  other  on  the 
.  gains  no  fettle.  Wednefday  after.  The  pauper  was  hired  on  the  Wednefday 
l>^  after  Michaelmas  to  ferve  till  Michaelmas  following  ;  which 

he  did.  It  was  urged,  that  this  being  a  hiring  according  to 
the  courfe  and  cuftom  of  the  country,  was  a  fufHcient  fet- 
tlement.*-Bttt  by  the  court.  This  is  no  fettlement  upon  the 
iace  of  it.  According  to  the  ftat.  3  JF.  r.  ( i ./.  7.  there  muft 
V'  be  a  hiring  for  a  year,  and  that  cannot  be  dlfpenfsd  with. 
1  Seff  Caf.  \  96.     2  Bott.  244.  pi  305.' 

80  alfo  in  Newton  v.  Goulde/borough^  M*  14  G.  2.  In  the 
Weft- riding  of  Torhfljtre,  Abraham  Greaves ^  the  pauper, 
oh  Wednefday y  after  Martinmas  day,  being  the  J4th  day  of 
Hevetnber.  and  the  day  on  which  the  fiitt  ftatute  fair  for  the 

public 
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public  hiring  of  fervants  wa8  held  at  KnareJbor$ugh  in  the 
faid  riding,  was  hired  to  ferre  from  that  time  till  Martinmas 
day  follonring.  Which  fervice  be  performed  accordingly. 
By  the  court ;  This  was  not  a  hiring  for  a  year,  fo  as 
thereby  to  gain  a  fettlement.  £.  S.  Ci57.  7.BotU22^* 
pLl^o.     But  fee  (po^-)  Nave/tock  v.  Standon  Ma/fey. 

And  in  Leids  v.  Hanwood.     7*.  20  G.  3.     At  Oiley  10  the 

county  of  l^ork^  there  is  a  cuftom  for  fervants  to  hire  by  the 

year  at  two  different  ftatutc  days  ;  one  on  the  Friday  before 

old  Martintnas^  and  the  other  on  the  Friday  next  after  old 

Martinmas.     At  which  latter  (tatute  day,  they  always  hire 

till  old  Martinmas  day  following,  which  by  the  cuftom  is 

conGdered  as  hiring  for  a  year.     Old  Martinmas  day,  ia 

'775>  was  on  a  Tuefday.     Oh  the  Friday  following,  being 

tbe  fccond  ftatute  day,  the  pauper  hired  till  old  Martinmas 

<i3iy  following,  and  ferved   that  time. — L.  Mansfield  was 

^^fent.    The  other  three  judges   held  this  not  to  be  1 

fijfficient  hiring  for  a  year.     And  Mr.  J.  Buller  faid,  there 

IS  no  cafe  where  a  hiring  upon  the  face  of  it  appears  to  be 

^^  lefs  than  a  year,  in  which  the  court  has  held  that  a  fet« 

^^oient  was  gained  :  And  it  would  be  dangerous  to  make  a 

"^^w  precedent  of  that  fort. — And  the  reporter  takes  notice 

^f  the  cafe  of  Syderfione^  and  fays,  that   in   that   cafe,   a 

•^ring  on  the  i  ith  of  OBober  1771,  till  old  Michaelmas  day 

'772|  was  held  to  be  afufficient  hiring,  though  there  wai 

Nothing   dated   of    any    cuftom   or    ufage.      Dou^.  433* 

CoA/.  100. 

R,  Y.  Standon  Maffey^  H.  49.  G.  3.     Ongar  ftatute  fair  is 

^t\^  yearly  on  the  day  after  Old  Michaelmas^  except  when 

Old  Michaelmas  day  falls  upon  a  Saturday^  and  then,  on  the 

foHowing  Monday.     At  Ongar  fair  1 806,  held  on  a  Monday^ 

which  was  two  days  after  Old  Michaelmas  in  that  year,  the 

pauper  was  hired  to  fcrve  W.  Cfrom  the  fair-day  till  the  Old 

Michaelmas  day  following ;  and  the  court  held  without  argu«  ^ 

ment  that  no  fettlement  could  be  gained  under  fuch  a  hiring, 

and  that  it  was  in  no  manner  fimilar  to  a  hiring  from  a  move* 

able  feaft  in  one  year,  to  the  fame  moveable  feaft  in  another : 

and  they  fatd  that  the  cafes  had  gone  far  enough  upon  this 

fttbiea.     ioJB./e.576. 

ifaveftqck  v,  Standon  Majfey.      M.  13  G.  3.      **  Thomas  Hirlni  the  day 
<<  Fair  the  pauper,  at  the  ftatute  fair  at  Ongar  in  the  county  after  MichacU 
«#  of  EJex,  on  the  day  next  after  Old  Michaelmas  dsLj,  to  wit,  jJJJJ^*J[  *® '*? 
^  on  the  nth  of   OHober  11^2*  ^^^^^  hiinfelf  to  Samuel  iolhwb^^^^l' 
**  Pofsfard  of  Nave/lock  in  the  faid  county,  to  ferve  till  the  a  rcttkmenti.   ^ 
^^  old  Michaelmas  day  following ;  he  entered  upon  the  faid 
^  ferrice  and  continued  it  it  till  the  old  Michaelmas  day 
'<  following ;  on  which  he  received  his  wages,  and  quitted 
U  the  faid  (ei vice  s  It  appearing  to  be  acomling  to  the 

^cuftom 
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Rom  and  ufagc  of  the  country  to  hire  fervanis  at  the  faid 
pute  fair,  namely,  the  day  after  old  Michae!mas  day,  ia 
unncT  this  pauper  was  hiied,  the  opinion  of  thif 
"  {vis.  of  ftfTions}  "  is,  that    the   pauper  gained  a 
Kleoient  in  Navt/lod,   by  the  hiring  and  iervice  abo?e 
^ed  ;  fubjcdt  to  ihc  opinion  of  the  court  of  king's  bench, 
llhe  queilion,  Whether  the  hiiing  as  above  Hated  is  i 
^cient  hiring  for  a  year  to  give  the  pauper  a  fetlle- 
It  was  argued,  that  this  was  no  hiring  for  » 
It  is  a  diy  fhort  of  a  year.     7  he  a£ts  of  parliament 
Ifcly  retjuire  a  hiring  for  a  year,  and  a  ferving  for  3 
d    the  cultom  and   ufa^   of  the  country   cannot 
I  pofitive  iO.  of  parliament. — Unto  which  it  ww« 
Icred  :  That  here  appears  to  be  a  complete  hiring  fo*  a 
1  and  fervice  for  a  year.     But  if  it  Ihoutd  be  admitcct^i 
a  day  was  wanting  according  to  abfolute  rigid  ftriflneli 
Imputation,  yet  the  exprefa  ftating  it  to  be  according  to 
Kuftom  and  ufage  of  the  country  made  it   a  fiifficicat 
g  for  a  year  to  give  the  patiper  a  fettlement. — By  L. 
ifitld  (unto    which    the    reft    of   the  court    totaled); 
le  muft  be  a  hirinj;  for  a  ycir.     If  the  hiring  be  for  Jcfi 
la  year,  it  will  not  do,  be  the  deficiency  ever  fo  little. 
I  days  or  one  day  fhott  of  a  year,  are  equally  an  objec* 
'ts  being  a  hiring  for  a  whole  year.     Hiring  from  a 
efcaft  to  a  moveable  feall,  according  to  thecufton 


■  able  f< 
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ooljrfix  pounds.  On  which  they  parted.  The  next  day,  viz* 
03,  nth,  between  two  and  three  o'clock  in  the  afternoon 
they  weie  together  at  a  public  houfe  in  Milbam^  when  y.  E. 
liked  him  if  he  would  take^the  wages  offered  him  the  day 
beforcy  which  he  refufed  ;  but  after  fome  converfation  Daw* 
/in  hired  himfelf  to  the  faid  J*  E,  until  Michaelmas  follow- 
iogi  at  feven  pounds  wages ;  and  entered  his  faid  mafter's 
tcTfice  on  the  evening  of  that  fame  ^ay,  nth  0^.  1771,  and 
Said  in  his  fervice  till  10th  03.  following,  being  ATichaelmat 
1772.  On  that  day,  his  mailer  not  having  fini(hed  his 
larveft,  alked  Danvfon  to  ftay  and  help  him  with  his 
barred;  and  Dawfon  thought  himfelf  at  liberty  to  go  away, 
fct  he  ftaid  with  his  faid  mailer  until  the  next  day,  to  wit, 
tith'O^.  at  noon  ;  when,  after  dinner,  he  aiked  his  mafter 
or  his  wages,  who  paid  him  fef  en  pounds ;  and  Dawfin 
laitted  his  fervice,  but  did  not  aflc  or  receive  any  recom- 
>encc  for  his  additional  fervice.  The  court  were  clearly  of 
opinion,  that  Dawfon  by  this  hiring  and  fervice  gained  a 
ertlement  at  MUham.'^lj.  Mansfield  {M^  To  be  fure  there 
auft  be  a  hiring  for  a  year ;  and  this  is  one.  Though  he 
ras  hired  on  the  afternoon  of  the  I  fth,  yet  we  fhallfay,  that 
le  was  hired  at  twelve  o'clock  at  night  on  the  loth  :  for  it 
I  fettled  that  the  law  will  not  allow  the  fraflion  of  a  day. 
le  ferved  till  the  loth,  that  is  a  year.  If  a  man  be  born  on 
he  loth,  he  is  of  age  on  the  ^xh.— A/Ion  and  Willes  Js« 
oncurred.— -.^i/i^  J.  was  abfent.  Cald*  ig.  2  Bott.  239. 
7.298. 

M.  27  G.  3.     Beadlam  V.  Stiplam.   Two  juftices  removed  Ifone  be  hired 
ISzabeth  the  wife  of  William  Ware,  from  Beadlam  to  Skip^  ^^e  day  afttr 
im.     The  fcffions  confirmed  the  order,  and  ftated  the  fol-  fJuh"  M^Vun^^ 
3wing  cafe:— That  Ware  the  hufband  of  the  pauper  at  masdayfoU 
Id  Martinmas  1777,  being  then  unmarried,  hired  himfelf  |o«J'nK»  '•^(|« 
or  a  year,  and  ferved  that  year  in  Sktplam  :  That  on  the  |"y]|  hirlnt^iflt 
lext  day  afttr  old  Martinmas  day,  {viz.)  on  the  23d  of    a,  year. 
Vffvemier  1778,  being  then  alfo  unmarried,  he  hired  him- 
ilf  to  one  Barter  of  Nawton^  to  ferve  him  from  thenceforth 
ntil  old  Martinmas  day  foUcwing  /  and  that  he  did  accordi- 
ngly enter  into  the  fetvice  of  the  faid  Barker  a  few  days 
fter  fuch  hiring,  and  continued  to  ferve  him  at  Natvton 
ntil  the  old  Martinmas  day  following^  on  which  day^  about 
Mrelve  o'clock  at  noon,  he  received  his  full  wages,  and  left 

is  matter's  houfe  in  the  evening  of  the  fame  day. AJb^ 

urftl.  It  is  much  to  be  lamented  that  there  is  fuch  confu* 
OQ  in  fettlement  cafes ;  therefore  whatever  the  late  deter* 
linitions  may  be,  they  ought  to  be  adhered  to ;  now  the 
ill:  cafe,  namely,  that  of  the  R.  v.  Syderjlone,  feems  to  cer«  "" 

rfpoad  with  this  in  every  point:  Before  that,  a  diftinAion 
id  been  made^  as  where  the  hiring  and  fcifice  bad  bee« 

exprefslj 
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exprefsly  found  to  be  for  a  year  according  to  the  cnfto 

the  country ;  but  in  the  la(t  cafe»  no  fuch  diftindion 

taken  ;  fohere  there  is  no  cuftom  dated  ;  and  <*  untir* 

be  taken  to  be  induftve.     Therefore  there  was  a  hiring 

fcr?ice  for  a  yeari  for  he  entered  into  the  fervice  the 

day  of  one  year,  and  fcrved  to  the  firli  inftant  of  the  1 

BulUr].     The  only  qucftion  is,  Whether  Alaril 

day  i«  to  be  taken  inclufive  or  excluftve  ?      The  pauj 

huiband  was  hired  the  day  after  Martinmas  day,  to  ferv 

the  Martinmas  day  following.     From  the  moment  of 

hiring  he  became  the  fervant  of  the  mender,  and  contii 

in   the   fervice  till  Martinmas  day  ;  then   does   the   ^ 

**'tiir*  include  the  day  ?  the  former  cafes  have  decided 

it  does;  and  if  it  only  included  a  pari  of  the  d^y,  as  t 

is    no   fradion   of    a   day,   the   fervice    would    be   < 

plete. — Both  orders  quaflied.     1  T.  R.  490.     2  Bott. 

pL  300. 

Wring  three  £.  2'J  G.  3.    R»  v.  Mur/lty.   William  Coleman ^  the  pai 

day » after  was  born    at    Redbourn,  and   three   days   after    Michat 

the  Michaelmas   1 782  he  was  hired  by  J.  Pollard  oi  Murfley  to  ferve  hi 

ioUowinf:,  gains  husbandry,  until  the  Michaelmas  following  :  he   fervt-d 

oofettlcmenti    ^hole  of  that  time,   and  received  the  whole  of  his   w: 

At  the  time  of  hiring.  Pollard Xo\A  him  he  (hould  not  be 

to  Murjley*     The  feflions  dated  it  as  their  opinion,  th; 

iltboughfuph     (iiqIj  tranfa£tions  on  the  part  of  nlaflcrs,  are  frauduleni 

Saud*io*be7itu-  pwvcnt  fcrvar>t8  gaining  fettlements;  and  adjudged  tha 

iduknr*  pauper  gained  a  fettlement  at  Murflty  by  fuch  hiring 

fervice,  and  con6rmed  the  order,  by  which  the  pauper 
his  wife  were  removed  from  Redbottm  to  Murfley,  But  b 
court :  It  i^  very  clear  that  this  is  not  a  hiring  for  -a  ye 
ADiupermay  *^  ^^  8^'"  ^  fettlement.  And  as  to  the  queftion  of  fr 
be  hired  for  icfs  BullerJ.  faid,  that  only  arifes  where  in  truth  then; 
than » year  to  hiring  for  a  year,  and  a  fervice  for  a  year,  and  the  pa 
flJningafcidc.  cndeavour  to  colour  it  in  order  to  prevent  the  fettlem 
menu  in  fuch  a  cafe  the  court  may  fay  it  is  fraudulent ;  but 

a  mafter  may,  if  he  pleafe,  hire  a  fervant  for  Icfs  th 

year,  for  the  exprefs  purpofe  of  preventing  his  paini 

fettlement^  Doth  orders  quaOied.    i  T.  R.'6c)/^.  2  Bott, 

pi.  307. 

Kortlil^ough  JE.  29G.  3.    R.y.  jickley.    The  pauper  being  unmar 

*^*^6^T     on  Saturday^   13th   0^.1.787,    being  three  days  aftci 

(beingkap    *^*  Michaelmas  day,  which  was  on  a  Wednejday^  was  hire 

year.)  J.  Clarke  of  Achley^  to  ferve  him  until  the  next  Michaet 

He  accordingly  went  into  fuch  fervice,  and  continued  th* 
till  Saturday  the  nth  0^7.  V1788,  being  the  day  aftei 
Aiichaelmas  day,  which  was  on  a  Friday  (it  being  leap  j 
and  was  paid  his  wages  and  went  away.  As  this  u 
(cryice  for  365  days  the  feflions  thought  it  gained  a  I 
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nent  in  AcUey^  and  confirmtdthe  order  by  which  he  and 
hh  wife  were  removed  from  Bicefler  Market  End  to  Ackley. 
But  the  court  were  clearly  of  opinion  that  here  was  no 
hiring  for  a  year ;  this  was  a  hiring  for  two  days  (hort  of  a 
year ;  and  though  the  court  has  been  extremely  indulgent 
with  ref.ieil  to  fervtcesy  they  have  been  always  ftrift  with 
reg;ird  to  hirings.  Order  &;  feflions  reverfcd.  3  T.  R.  250. 
i  jBc//.242.  pi.  301. 

Hanton  v.  Haiighion,  T.  3  G.  John  Evans  was  hired  Hinngforii 
^tth  Ralph  Trubjbaw  of  Haughtonitom  AJIj  Wednefdaj  till  moniht  gains  a« 
^'/^riftmasy  and  ferved  him  that  time.  Then  he  went  away  jJjV'*'"!"?' 
rom  him,  and  flayed  with  his  father  in  i?fl/i/o/i  about  a  fo  li^ited'foT"* 
vctrk.  Then  he  returned  to  the  faid  7*.  and  was  again  thepurpofeof 
iircd  with  him  for  1 1  months,  and  ferved  him  for  i  f  months.  fn*^^^i?*"* 
I*Hcn  departed  from  the  faid  7*.  and  took  his  do  ithes  with  ment. 
^n%^  and  was  abfent  one  week.  Then  he  retunred  to  the 
faxd  T  and  was  hired  with  him  for  1 1  months,  and  accord* 
*^Rly  ftrved  him;  and  then  left  that  fervice,  and  went  to  his 
^^thcr  in  Ranton^  and  flayed  about  one  week.  Then  the 
*iiid  John  Evans  ferved  one  John  Sutton  of  Haughton  afore- 
'^id  for  about  three  weeks,  then  returned  to  Haughton  afore« 
'aid,  and  flayed  for  about  a  week  :  and  then  returned  to 
^hc  f  lid  John  Suttcn^  and  hired  with  him  for  1 1  months,  and 
Served  with  him  within  a  fortnight  or  three  weeks. of  the  lad 
ti  months,  where,  by  agreement  with  the  faid  Suitori,  to 
^void  a  fettltfment  in  the  parifh  of  Haughton  aforefaid,  he 
left  him,  took  his  clothes,  and  went  into  the  parifh  of  Gnofall^ 
and  there  continued  about  a  week ;  then  returned  to  the 
faid  Sutton^  and  continued  with  him  fo  long  as  to  make  up 
his  frrvicc  of  the  la  ft  11  months ;  and  three  weeks  before 
Csbriftmas,  the  faid  John  Evans  hired  himfelf  again  to  the 
Fjid  Suttcn^  for  another  ti  months,  and  ferved  him  fxom 
that  time  till  within  three  weeks  of  Michaelmas  following, 
and  then  came  away,  and  married.  The  queflion  w^is. 
Whether  thcfc  feveral  hirinjrs  were  fufficient  to  g;ain  a  fet- 
tlement  in  the  parifh  of  Haughton  ? — Parker  Ch.  J,  faid, 
this  was  an  apo^^rent  fraud,  and  difFcrcni  from  all  the  other 
cafes.  Pratt  J.  faid,  I  doubt  we  muft  take  the  law  to  be, 
that  there  muft  be  a  hiiir.g  for  a  year,  and  a  fervice  for  a 
year:  Here  the  feflions  have  found  it  fpecially,  and  there  is 
neither  hiring  nor  fervice  for  a  year:  And  fuppofe  a  man 
that  lives  in  a  panfli  encumbetcd  with  poor,  hires  a  fervant 
for  1 1  months  only,  purpofely,  by  way  of  caution,  to  prevent 
a  charge  upon  the  parilh,  the  intent  is  lawful,  and  how  can 
fuch  hiring  a^d  frrvice  gain  a  f^ttlement  ?  And  as  to  the 
matter  of  fraud,  if  there  be  any,  the  juflices  of  the  peace  are 
judges  of  that.  Eyre  J.  was  of  the  fame  opinion  of  Pratt  J. 
{Fowls  J.  being  abfent).  Afterwards,  in  En/ler  term,  after 
long  debate  and  confiueration,  the  opinion  of  all  the  court     - 
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was,  Thitthefe  hiiings  and  fervlce  in  the  pari 
ton  were  not  fuSicicnc  to  gain  a  fertlcment: 
fuch  hirings  as  in  this  cafe  do  defeat  rcrltlemeni 
be  a  mirchief,  it  is  to  be  remedied  by  the  legifla 
by  the  court,  which  is  to  judge  on  thf  law 
FoL  137.  I  S/r,  83.  JO  Mad.  392.  1  Bolt.  2 
T.  30  W  31  G.  2.  Milwlcf,^.  CrfyUn.  Tb 
I  was  hired  at  Miltvkh  for  1 1  inonthE  for  4I.  10 
-  agreed  bciweeii  him  and  the  mafter,  that  he  (ho 
month's  fervice,  beyond  the  11  months.  Hi 
1 1  months,  and  alfj  the  piven-in  tnoiiih,  except 
days,  and  he  could  noi  f.iy  whether  he  ferved  t 
but  h&  leceived  the  whale  4I.  103.  wages.  Iti 
qua(h  thefe  orders  ;  becaufe  this  w.ts  not  a  hiril 
miy  for  1 1  months  \  nor  a  fervice  fur  a' 
e  d.iys  are  waniitig  at  the  end  of  it.  Uut  til 
very  clear, that  this  agreement  wa9  amanifellcoD 
for  a  year,  notwithftanding  the  form  of  eipr 
by  the  Wiiy  they  confidcied  as  an  attempt  to 
man's  gaining  a  fttilemcnt,  by  a  very  pa] 
The  real  qucftion  was  no  more  than  whether  1 1 
12?  Thcie  were  no  particular  tcchnica" 
make  a  hiring  for  a  yedr.  The  fubHance  of  tt 
to  ferve    12  months,   (or  4I.  los.     And  1 
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sod  befides  his  wages  of  3!.    One  day  in  the  feafon,  he  aflced 

lii&  mafter'f  leave  to  go  a  (heep-fiiearing :  his  mailer  faid,  he 

^vas  going  oat,  and  could  not  fpare  him  that  day ;  and  in 

confequence  thereof  he  did  not  go.     Tfie  pauper,  during  the 

fliearing  feafon,  returned  frequently  to  his  mafter's  houfc^ 

and  did  what  work  was  to  be  done ;  and  his  mafter  found  him 

bit  board  as  often  as  he  returned  home. — ^The  court  were 

unanimoufly  of  opinion,  that  this  was  an  exception  out  of 

the  contra£l  at  the  time  of  making  it.    They  held  it  to  be 

part  of  the  contraQ:,  and  not  to  be  confidered  upon  the  foot 

of  kave  of  abfence  given  by  the  mafter;  who  being  bound 

b]  the  contract,  could  not  refufe  agreeing  to  it.   The  militia- 

man's  cafe,  they  faid,  was  a  particular  cafe.     It  was  no  more 

thiQ  the  law  would  have  implied.     And  it  was  determined 

that  no  fcttlement  was  obtained  under  this  hiring.     Burn 

&tf/.C^79i.     2  Bott.iiT.  p/.  277. 

A  31  G.  2«     Biftfep^s  HMtfield  v.  Saundridge.      A   man  Hiring  for  a  year 
was  hired  from  Michaelmas  to  Michaelmas,  for  5I.  wages,  J^'ibfc^'durii 
widi  liberty  to  let  Uimfelf  for  the  harveft  month  to  any  other  the  harved  ""^ 
Peribn*    He  fcrved  till  the  harveft  month,  and  then  hired  month,  sains  no 
wr  that  month,  and  received  wages  for  it.    During  that  **^'^'"*"*' 
iiHmth  he  brewed  for  his  mafter,  and  lodged  in  his  mafter's 
■^ttfe  at  Saunbridge  during  the  whole  year ;  and  ferved  out 
^  remainder  of  his  time,  and  received  his  5I.  wages.— By 
the  court :  This  is  in  effcA  only  hiding  for  1 1  months ;  and 
^^  harveft  month  is  the  principal  month  of  the  year.     It  is 
'^feft  to  keep  to  the  ftatute.    If  we  allow  this,  we  (hall  not 
^v  where  to ftop.    B.  S.  C  439.    2  Bott.  211.  pL  2ji* 

R.  T*  Rujhulme.     Mm  49  G.  3.    The  pauper  was  hired 

for  four  years,  with  liberty  to  leave  a  week  every  year  to  fee 

bis  friends*     Per  Lord  Ellenborough  C.  J.     Here  is  a  hiring 

for  a  period  of  four  years,  with  an  exception  of  a  week  in 

every  year,  that  is  to  be  taken  diftributively,  a  week  out  of 

each  yetr.    Therefore  the  mafter  had  no  dominion  over  the 

fenrant  for  any  one  entire  year,  but  only  for  one  year  minus 

one  week  in  that  year,  and  fo  on.     \o  E.R.  325. 

y.  13  G.  3.     Old  Sodbury  y*  Wefterleigh,     The    pauper  Hiring  fort  year 
JTMiam  Ajliff  wa^  hired  for  a  year  to  Anne  Tyler  of  Old  Sod-  ^^^^^^  '* 
htfj  to  ferve  ber  for  a  year,  but  at  the  fame  time  he  told  her  mmth^n  dw- 
that  be  was  in  the  militia,  and  he  might  be  abfent  about  a  miUcia,  gains  a 
month  In  the  vear  to  attend  on  that  duty,  but  that  he  would  ^^^^i"^^ 
pay  a  man  to  ferve  in  his  place,  or  elfe  he  would  make  her  an 
allowance  out  of  his  wages  for  the  time  he  (hould  be  abfent. 
^e  entered  accordingly  on  his  faid  fervice  with  the  faid  Anne 
Tjier^  and  ferved  her  till  the  month  of  May  following,  and 
tlieD  joined  and  attended  the  militia  for  thirty  days,  and  after- 
warda  returned  to  his^faid  fervice  with  Anne  Tyler,  and  con* 
turned  therein  until  tlie  end  of  his  year^  and  then  made  her 

an 
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continued  three  weeks  of  the  month  which  was  agreed  to  bt 

lenred  in  lieu  of  his  abfence  ih  the  militiai  leaving  his  mafter 

a  fofthifsht  before  Micboflmai.     He  exprefsly  fwore,  that  ho 

did  not  fenre  his  mafter  a  year  by  one  week.    It  was  objedtcd, 

that  this  was  no  hiring  for  a  year,  nor  any  fervice  for  a  year^ 

at  Chipping  Norton.  —  By  L.  Mansfield  and  the  reft  ot  the 

court :  There  is  in  this  cafe  a  hiring  for  a  year ;  and  there 

is  alfo  a  ferVice  for  a  year,  if  it  were  not  for  the  month's  ^— - 

abfence  in  the  militia.     Afervice  muft  le  foY  a  continuation^  ^ 

Witfoat  intthruption^  or  adding  together  broken  pieces  to  make  up 

tie  year.     But  here,  the  agreement,  as  to  the  abfence  for  a 

monrh  in  the  militia^  was  only  what  would  have  been  im- 

pliedi  and  what  the  mafter  mull  have  confented  to.     The 

year  was  completed  five  weeks  before  Michaelmas,  and  the 

additional  month  agreed  for,  was  only  in  the  nature  of  a  com- 

penfation  for  the  want  of  the  pauper's  fervice  while  abfent  in 

the  militia,  and  equivalent  to  a  deduction  of  fo  much  wages* 

This  cafe,  if  not  the  fame,  is  very  like  that  of  R.  v.  Weker^ 

kigi.    The  court  ought  to  lean  in  favour  of  fettlements ;  and 

the  bad  confequences  would  be  very  exte nfive^  if  we  were 

to  determine  that  a  man  fh  ill  lofe  his  fettlement  by  ferving 

his  country  in  the  milicin.     We  are  all  of  opinion  that  this 

is  a  gocxl  fettlement  at  Chipping  Norton.  Doug.  376.  CaU*  94. 

a  J^/.  221.  //.  279. 

R.v.Over.     7141.6.3.     The  pauper  let  himfelffora  A  ftipulatton  bf 
jear^  but  l»cing  an  Eafi  India  penfioner,  he  was  to  have  two  'nE"*  '"<*»* 
days  in  each  half  year  to  himftif,  to  go  to  receive  his  pen-  Gvciwodliyiln 
fion.  —  Lord  Kmyon  C.  J.  held  that  the  pauper  gained  no  each  half  year  i« 
fettlemeat  by  this  hiring.    That  the  cafe  of  the  militia- man  «?  ^  '^^^ 
went  altogether  upon  the  ground,  that  the  leave  of  abfence  hjla^temcnt. 
ftipulaced  for,  was  no  other  than  what  the  law  would  have 
compelled,  without  any  fuch  ftipulation.     It  was  part  of  the 

Jiublic  fervice ;  that  no  oonclufion,  therefore,  could  be  drawn 
itnn  thence  in  fupport  of  this  fettlement.  That  here  was 
anexprefi  itfervation  of  four  days  in  the  year,  during  which 
the  pauper  was  not  to  be  under  the  control  of  the  mafter. 
1  j?.^.599.  » 

OzihuorthY.  Wotton  Underedge.     T.  24  fe*  25  G.  2.  WiU  where  the 
Bmn  Hewettf  fettled    in    Oze/worfh,  agreed  with   Thomas  **'""&  >»  to 
Palforof  Wotton  Underedge,  cloth- worker,  to  ferve  him  in  J^c7«,  to'^^jrk 
the  faid  bufinefs  for  three  years»  at  fo  much  a  week.    He  twelve  hours  a  ' 
was- to  work  12  hours  in  a  day;  and  if  more,  was  to  have  a  <iayt  «ndif 
peooy  for  each  hour  over.    Sixpence  a  week  was  to  be  re-  JJ^*?  r*^ 
Uined  as  a  depofit ;  which  was  to  be  repaid  to  HewettM  he  p^r  hour.  ""^ 
performed  the  agreement,  or  if  Pal/or  fliould  difcharge  him 
Defoic  the  end  of  the  faid  term.     And  it  was  underftood 
between  them  that  Palfor  might  turn  Hewett  out  of  his 
fcrvice  at  aoj  time  during  the  term,  paying  him  the  Gjc- 

VcL.IV.  R  pencea 
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■ucs  detained.  Hewetl  worked  under  the  i^Tumtn^  - 
Lui  Gx  monihi ;  and  llicii,  being  ill,  abfentcd  himfclf  a— ^j 
■ce  months;  and  (heci  rtiurncd,  and  was  [eceire^B^ 
Wfor,  and  continued  to  woik  for  bim  under  the  faid  a^^gii 
',  till  the  time  of  hia  being  retnovtid  by  the  order,  t^iea 
but  tlirceqnaiEcrsof  a  year  afier  his  return.  Ourln^v-  (j| 
Bulc  time,  Httvtlt  lodged  in  the  paiilh  of  fP'omrt  ITJrs^ 
t  not  in  Paljor's  houfe, — By  the  court;  This  iig 
Jl-rmtnt  at  H^otlan  Undcrrdge.  Here  is  an  adual  l»Jriijj 
'  ve>rs,  and  a  fcrvice  under  it  for  one  year  andi 
fcrtcT.  Bfrid<-s  the  two  jufticea  removed  him  whil  ft  bs 
Is  a<auallyinhi8mafter'sfcrvice.  B.S.C.^oi,  2Betl.}iA 
1374- 

T£.  31  G.  2.  Macckijifld  v.  Sutton.  Jf/eph  Bower,  a 
hard  child,  born  at  Su/run,  and  miintdined  by  the  overfeeB 
l5ufton,  was  hired,  wiih  the  confent  and  diredion  0/  ^il 
liher,  {he  bein^;  thfn  about  eight  years  of  a^e,)  to  M.icdth 
vorlc  at  a  lilk  mill  there,  for  the  term  of  three  yrarii 
-week  for  the  (iril  year,  yd.  a-week  for  the  fetoDil 
I  1 3>(.  a- week  (or  the  third.  The  maftcr  was  not  ttf 
Jj  diet  or  lodging  ;  and  the  fervice  was  to  be  only  1 1  hourl 
■he  Gx  working  days  ;  and  all  tlie  reft  of  the  time,  as  well 
idayi,  he  was  Co  be  at  his  own  liberty  and  hit  o«n 
He  continued  three  years  in  the  faid  fervice;  but 
[hin  that  time  frequently  abfcnied  himftlF  from  his  vxAt 
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rinjr  contributed  to  the  child's  maintenance  during*  the 

lole  three  years.     And  the  order  adjudging  ir  to  be.  a 

tletncnt    at    Macclesfield   was    quaflied.      B.  S.  C,  458. 

?0f/.2ll.  pi.  2^2. 

r.  10G.3.     St.  Agrtei  Y.  Redruth.     The    father  of  the  Whtretheer- 

aper  contra£ted  with  one  Mr.  Nanlivell [i\it  pauper  '>^i"g  *^^^th^"onu!Ia 

pn  15  or  16  years  of  age)  for  the  pauper  to  work  at  the  noicultmcnt ' 

id  Mr.  NankiveWs  ft  amps  fituate  in  the  parifli  of  5/.  Agnes  can  be  gtirrdj 

rfcich  ftamps  are  mills,  wherein  fevcral  labourers,  men  and  "  '•oi»«  wife 

i         J-       I        c  .  rn*-\r       where  tlie  con* 

»ys,  are  employed  m  cleanung  and  manufacturing  tin,]  for  traft  U  AbfoluM. 
le  year,  at  the  yearly  wages  of  5!.     In  purfuance  of  which 
mtradi  the  pauper  ferved  the  faid  Mr.  Nankivellf  at  his 
orefaid  (lamps,  for  tlte  faid  year,  by  woiking  therein  daHyt 
:cepe  holidays  and  Sundays^  according  to  the  cuftom  of 
iners.     And  his  father  received  his  wa^^es,  as  he  had  occa- 
an  for  it.     But  during  the  faid  year,  the  faid  pauper  did' 
It,  drink,  and  lod^e  with  his  father  in  the  faid  parifli  of 
\Jgnes^  ferving  the  faid  Mr.  Kanhivell^t  his  (lamps afore* 
id,  and  in  no  other  capacity,  nor  ever  became  a  part  of  his 
•after's  family.— By  the  court :  This  was  an  entire  contra  A 
^  a  year,  without  any  exception  contained  in  it ;  and  the 
Tvice  was  according  to  the  cuftom  of  the  country.     The 
iference  is  where  the  exception  is  part  of  the  cohtrad', 
vd  where  the  contrad  is  abfolute :  the  queftion  turns  upon 
lis  diftindion.     In  the  cafe  of  Macclesfield^  it  was  part  of 
le  original  contrail ;  here  it  is  not  fo.     And  they  were 
Qsnimous,  that  the  pauper  by  this  hiring  and  fervice  gained 
feftlement«     B.  5.  C.  67 1.     2  Bott.  214.  pi.  274. 
R*  r.  Hdrnuick.     //.  490/3.     The  pauper  was  hired  as 
bleacher  and  crofter  for  a  year,  at  t2s.  a- week;  and  ferved' 
le  year.     The  cuftom  is  for  each  bleacher  to  be  direded  by 
it  matter  to  get  up  a  certain  number  of  pieces  a  week^ 
ilculatiBg  at  fo  many  pieces  a  day  for  fix  days ;  there  is  no 
int  as  to  hours,  and  if  the  bleacher  finifh  his  work  in  lefs 
lan  the  time  appointed,  the  reft  of  the  time  is  bis  own  to 
o  IS  he  pleafes ;  it  was  the  cuftom  of  that  houfe  never  to 
iterfere  with  the  workmen  on  Sundays^  and  it  was  contended 
lat  this  was  in  tfttO.  an  exception  in  the  contraft  of  Sufh" 
pfT.     But  Lord  Ellenbtrough  C.  J.  faid  that  the  mafter  in 
lig  cafe  had  at  much'  right  to  the  fervice  of  the  pauper  for 
le  whole  year  as  the  law  would  allow  of.    That  here  w^s  a 
ear  diftinQion  between  the  ptefent  cafe  and  thofe  of  R.  t. 
tsicksfield^  R. T.  KiHgfwiftford^  and  R.Y.N. Nibley.    That 
Bre  was  an  exprefs  hiring  for  a  year,  and  no  exprefs  excep* 
do  of  any  part  of  the  year,  and  that  implied  exceptions  in 
16  times  of  ferriee  by  the  cuftom  of  the  country,  have  been 
dd  IMC«  to  break  in  upon  general  contract  of  hiring  for 
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laC  3.     Buckliuid  Dinham  V.  Melh.     The   [>auper> 

[about  1 7  years  of  a):e,  was  hired  hj  his  father,  to  a  clo- 

;r  of  Buchiand  Dcnham,  (o  fervc  him  as  a  Oiearman  for  five 

rs,  and  was  to  woit  fliearman's  hours  only  (which  are 

ertain):  It  was  undciftood  that  he  (hould  be  at  his  own 

^rty  at  all  other  times.     The  mailer  was  to  teach  him  the 

Kncfs  of  a  Ihearm^n.     He  was  to  have,  for  the  firfl  h^lT 

Ir,  the  weekly  wages  of  j^s.  and  to  be  advanced  6d.  wecklf- 

Iges  every  fuccceding  half  year-,  and  was  to  find  himfelF 

.,  drink,  walhing  ard  lodging.     He  ferved  his  maltr^ 

I  fhearman  during  the  faid  term,  according  to  the  faid 

leement ;  working  the  fame  hours  at  his  msfter's  otheC 

did.  — By  the  court :  This  is  not  a  good  hiring  (oq 

)E'caufe  ili:re  is  an  esceplion  in  it,  that  the  paupCH 

ork  (hearman's  hnurs  only,  and  to  be  at  his  owia 

feriy  at  all  other  limes.     Hut  if  the  contra£i  be  an  abfoluts 

itra£l  for  3  year,  the  not  working  on  Sitndayi  or  holidays,^ 

t  be  the  cudom  of  the  country  not  to  work  on  thofe  dayi^ 

Ehi  not  to  hinder  the  gaining  of  a  fettlemcnt.     B.  S.C.6g^^ 

',.  3 1 .  G.  5.     R.  V.  Ki'igftuhiford.  On  an  appeal  apainft  am 

:r  of  removal  of  J.  Lociiuivd  from  Kitigfwinford  to  Bir^ 

mgham,  the  fefiionii  quailed  the  order,  and  ftated  the  fol-* 

WiTi^  cafe  :  The  p.iupcr  being  fettled  at  H^akefield,  agrecA 

Ih  W.  Bulhck  to  fcrvc  him  as  an  artificer  in  the  art  of  a 
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tnd  coerrion  of  the  mafter  daring  the  whole  time.    4  7*.  R. 
219.    2  But.  225.  pi.  282. 

if.  T.  Ncrtb  Nihley.    Jd.  3  3  G.  3 .    J.  H$v)ett  was  removed  Hiiing:  for  tK^^ 
bm  Wottm  Undiredge  to  North  Nibiey  in  Gioucefter/hin.  {"^^^^^^ 
The  fcffions  confirmed  the  order,  fabje£i  to  the  opinion  of  day,  wiu  not 
the  court  on  the  following  cafe :  The  pauper  was  bom  at  p'ma  fmle- 
fftrtb  NiUiy,  and  was  hired  by  Mr.  Smth  of  Wotton  UnJir^  '""'*• 
A^A  for  five  years,  as  a  colt^fhearmany  to  wcrk  12  hours  each 
^.    He  neither  boarded  nor  lodged  with  bis  mafter,  but 
lerred  him  the  whole  time,  and  received  his  wages,  and 
lodged  in  Wotion  Underedge  all  the  time.     The  court  fiid, 
that  the  cafe  of  R.  r.  Kingftmnford  had  decided  the  prefcnt 
qacftiony  and  that  fuch  hiring  and  ferrice  did  not  gain  a 
fetdement.    5  T*.  if.  2 1 .    2  Bott.  226.  pL  285. 

Ofweeklf  wagef. 

Bed/Sild^B  Dedham,     M.  10  C  3.     The  pauper  Samuel  W«gesat6s.  a 

Bobm  was  hired  to  John  Ma/on  of  Dtdham,  to  fcrre  him  J[JJ*'^[n™''^^ 

in  the  bofinefs  of  a  plumber  and  glazier,  at  the  wages  of 

^x.  a  wetkf  hoards  lodging  and  nvajbing^  fummer  and  tuinter^ 

He  lured  under  that  agreement  for  1 1  months,  when  his 

i^ftfter  having  taken  an  apprentice,  informed  him  that  he 

Q^iift  lodge  out  of  his  houfe.     Upon  which  the  pauper 

demanded  6d.  a  week  more,  alledging  that  he  would  other* 

^i&qnit  the  fervice.    He  continued  to  receive  the  additional 

^*  a  week  till  after  the  expiration  of  the  year.     And  the 

P^per  by  the  aforefaid  hiring  apprehended  he  was  bound 

^0  ftay  with  his  mafter  a  year*  —  By  L.  Mansfield  and  the 

5^>tirt.    There  muft  be  a  hiring  for  a  year,  either  in  law  or 

^  exprefs  words.    The  words  do  not  exprefs  it ;  and  here 

fsacirciimftance  ftated,  which  deftrpys  the  prefnmption  of 

iti  being  a  fairing  for  a  year ;  viz.  that  the  (ervant  demanded 

dn  additional  6d.  per  week,  alleging  that  he  would  other- 

>rife  qotc  the  fervice,  and  the  mafter  complying  with  this 

demand,  Oiews  that  neither  of  them  at  that  time  thought  the 

jcontraA  Of!q;inally  made  between  them  was  binding  for 

a  jear.    B.S.C*6$2*    2  Bott.  198.  pi.  258. 

In  this  cafe  however  of  Bedfield  v.  Dedbam,  very  great 
ftreft  was  laid  upon  the  hdt  of  the  pauper's  demanding 
£xpeoce  a  week  more,  and  alledging  that  he  would,  others 
wife,  quit  the  fervice.  It  was  alfo  faid  by  Mr.  }.Aflon^  that 
the  words  *<  fummer  and  winter*'  only  imported  that  the 
wagea  flioald  alamys  continue  the  hmt^  and  not  be  varied 
according  to  the  feafons. 

if,  a8  6.  J.     R.  V.  Newton  Toney,    William  Slater  and  his  ^  ^^.     ^^  ^ 
\rsfe  and  children  were  removed  from  Harbridge  to  Newton  mucbperweek 
Tamy.    The  fcffions  confirmed  the  order,  and  ftated  the  fol-  i«  not  a  gcnenl 
lofwiog  cafe :  — That  Slater  went  into  the  parifh  of  Net^ton  ^^^%^ 
fmo^»  to  one  Fojlans^  a  publican  there,  who  hsd  before  em- 
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pHiyed  him  three  times  to  go  into  Shropfiire  with  fomc 
hounds ;  and  on  his  return  from  the  lait  journey  he  agreed 
to  live  with  Poftans  as  ofller,  at  4s.  6d.  per  week,  and  con- 
tinued with  him  as  oftler  for  one  year  and  a  half,  and  then 
went  away.      Before   his   departure,    on   demanding  his 
wages,  Poftans  alleged,  that  as  he  had  received  vailsi  4s.  6d. 
a -week  would  be  too  much  ;  whereupon  he  agreed  to  accept 
after  the  rate  of   lol.  a-year,  in  lieu  of  4s.  6d.^^  week. 
He  then  left  his  fervice,  and  lived  elfe where  for  five  or  fix 
months,  when  he  returned  to  Newton  Tofiey^  and  agreed 
.   with  Poftans  to  ferve  him  again  as  his  oidlery  as  he  had  done 
before,  at  4s.  per  we<k,  which  was  about  lol.  a-year,  and 
:which  he  received  when  he  aiked  for  it :  under  the  latter 
agreement  he  lived  one  year  and  a  half,  but  thought  himrif 
as  a  weekly  fcrvant,  and  at  liberty  to  leave  his  fcrvice  at  any 
time. — AJhhurJi  J.  The  cafe  of  iJ.  v.  Dedham  above  is  much 
firooger  than  this.     It  is  impoflible  to  diftinguifh  the  two 
'  cafes  upon  principle :  here  the  pauper  hired  himfelf  as  an 
oftUr  at  4s.  6d.  per  week,  but  that  cannot  be  confidered  as  a 
generaf  hiring ;  and  if  either  party  had  choiTen  to  diiTolve  the 
contrad  before  the  end  of  the  year,  no  a6^ion  could  have 
been  maintained  by  the  other.  — Buller  J.  -  This  cafe  is  noc 
fo  ftrong  as  that  of  .K.  v.  Dedham ^  for  there  the  exprefliors 
fumtner  aod  nvlnter  (hewed  that  the  party  had  it  in  contenm- 
pUtion  to  continue  a  year^  in  the  fervice.     Here  the  hin  - 
But  if  there  be    Jng  is  merely  at  fo  much^^r  week:  now,  if  there  be  an-^ 
contraftfolhtw  ^Jiing  '»"  ^^^  contraft  to  fliew  that  the  hiring  was  intendc  — 
that  the  hiring    to  be  for  a  year,  there  a  refervation  of  weekly  wages  wil^ 
wai  micnded      ,jQf  control  that  hiring  ;  but  if  the  pajmentof  weekly  wagc= 

there  a**refen!a-  ^^  ^^^  ^^^^  circumflauce  from  which  the  duration  of  th 
tion  of  weekly    contra£l  is  to  be  colle6ltd,  it  mud  be  taken  to  be  only 
comroUhlt"^    weekly  hiring,  and  fhis  hiring  is  of  that  kind.  —  Grofi  f^ 
hiring.  Confidering  the  fituatibn  of  the  pauper,  and  what  pafled  a    - 

the  time  of  entering  into  this  contra^,  this  appears  not  tc^ 
be  a  hiring  for  a  year :  the  pauper  was  hired  in  the  charac^ 
ter  of  an  oftler  at  4s.  6d.  per  week ;  now  that  circuQnftanc^ 
alone  (hews  that  he  was  not  likely  to  continae  a  year«^ 
Btfides  that,  it  appears  that  he  a£lually  left  his  fervice  in^ 
the  middle  of  the  year,  which  fatisfies  me  that  it  was  not^ 
intended  by  the  parties  to  be  a  hiring  for  a  year.  Rule^ 
tbfolutCk     2  T.  R.  453.     2  Boit.  223.  pL  282. 

ST.  28  G.  3.  Rm  v.  Odiham*  Thie  paupe,r  went,  to  ll?e  with^ 
one  Rhodes^  of  5/.  Mary^  Lambeth^  livery  itable-keepery  and-^ 
poft  chaife  letter,  as  under  dftler,  at  ps^  per  week,  without 
fixing  any  time  for  the  expiration  of  (uch  feryiqe.  Some 
time  after  he  had  been  there,  a  poft>boy  ,went  away,  and  the 
I  P'.i^pc^  v^^  i^y  ^^%  maftcr  turned  over  to  take  bis  place  at  39, 
pgr  week,  and  the  money  hie  could  get  from  the  p^xfops  he 
diffoye*    He  ren^ained  ia  fuqh  fervice  upwards  of  two  yearsf 
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and  more  than  one  in  the  laft  employment  as  poft-boy ; 
dttring  the  whole  time  he  found  himfelf.viduaU,  and  Ibdf^ed 
ia  a  loft  belonging  to  his  mafter  in  the  yard.  Some  time 
after  he  \th  the  faid  feryice  he  returned  to  it  again,  when 
Jib^iej  told  him  he  might  go  to  work,  and  then  remained  one 
jear  under  that  agreement.  Some  time  after  he  left  the  fer- 
irice^  he  returned  to  it  a  third  time,  in  or  about  F/:hruary^ 
as  an  odd  man,  without  va^e<i,  and  continued  under  this 
laft  agreement  till  three  weeks  after  Cbriftmas :  when  he  firft 
iventi  he  faw  and  had  fome  converfation  with  the  head- 
oftler,  and  was  fome  days  about  the  yard  before  he  entered 
into  any  fervice ;  he  then  aflced  his  mafter  Rhodes  for  his 
place,  who  told  him  he  might  have  it.  The  pauper  andiiis 
wife  were  removed  from  Odiham  to  Lambeth ;  which  the 
feffions  quafhfd  on  appeal.  This  cafe  was  given  up  as 
having  been  determined  in  the  above  cafe  of  R.  v.  Newton 
^antf.     7,  T.  R.  622.   2  Bott.  224  (».) 

R.  V.  Hanbury.     T.  42  G.  3.    The  pauper  ^^tfcd  to  work  a  hiring  to 
with  one  SflunderSf  as  a  blackfmith,  at  3s.  6d.  per  week,  to  >work  at  3s.  6d, 
part  on  a  weck^s  notice  by  either  party.     The  pauper  con-  ^nt^'ui^j^fljj 
tinned  to  ferve  for  (ix  years,  when  S.  died.     And  it  was  ax  year«»  does 
fmd  by  Lord  ElUnborough  C.  J.  that  this  cafe  was  decided  by  ^^^  i^'^  * 
thofeofDr/Z^^iw,  Brqdninch,  and  Newton  Tomy,    That  in  ^"^A*^"^ 
the  firft.  Lord  Mansfield  faid  that  all  the*  cafes  required  a 
hiring  for  a  year,  but  that  that  w;)s  only  at  fo  much  a-  week. 
fn  the  fecond,  he  obferved  that  the  pauper  was  under  np 
obligation  to  ferve  a  year,  and  unlefs  that  be  fo,  there  can 
be  no  fettlement  gained  ;  and  that  J^.  v.  HampreJIon  turned 
ppon  the  circumftance  of  a  month's  notice  to  quit  being 
reqaired.    But  here  the  contraQ  was  det.ermi':able  at  a 
weekfs  notice :  and  that  here  was  no  ground  iox  prefyming 
m  general  hiring ;  it  appearing  exprefsly  what  the  orii^inal 
agreement  was,   which,  negatived  a  hiring    for   a   year. 
^  E.  R.  423.    2  Bott.  23 1.  fL^go. 

R*  ^•rucUechurfb*  T*  44  G,,  3.  The  pauper,  after  two 
previous  hirings,  each  being  for  a  lefs  period  than  a  ye^tr, 
again  agreed  with  his  mafter  to  Rve^  the  mafter  fin'iing  hin^ 
board  and  lodging,  and  paying  him  as.  6d.  per  week  \  no 
time  was  mentioned  by  either  party. -*/*fr  Lord  E/fenh* 
tmigb  C.  J.  If  nothing  b^  faid  as  to  the  term  of  the  frrvice 
but  that  the  fervant  mall  have  weekly  pay,  it  iruft  prirn4 
fieuht  onde^ftood  that  the  parties  intended  a  wecl^ly  hiring 
and  fervice.  B|it  circumftances  may  ihew  a  di^rr^-nt  intent. 
Here  in  the  firft  inftance  the  hiring  was  for  a  fpecific  term 
pi  eight  weeks  \  the  fecond  hiring  was  foT  a  d(  ^ince  time 
llion  of  a  year.  No  time  whs  mentioned  at  the  third  hiringji 
|mt  it  was  a  hiring  at  ti>fri&/|^  wages.  Then  it  falls  within 
|||e  odea  of  Dedbam^  Braanincbt  and  ffnvtqti  Tomy^  where 
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:  at  weekly  wages  has  been  holden  to  be  a  weekly 
If  an  indcfin'iie  hiring  were  dated  on  a  lecoid,  and 
in^  Ihcwn  to  control  it,  it  will  be  deemed  a  hiring  for  a 
;  but  thjt  is  In  the  abfcncc  of  any  cir  cum  fiance  frum 
^ce  a  dlSerent  intt-nt  is  to  be  colleilcd.  The  other 
agreed.  Afterwdrds  Lord  ElUnlmrougb  added,  that 
loped  it  would  be  uiideiftood  in  future  that  where 
/ai  faid  about  time,  but  a  refervaiion  of  weekly 
^s.it  was  only  a  weekly  hiring.  sE.R'i^J.  i  Bati  .i^i. 


.    I6G-3.        Ccil 

.eyman  mi'- 
c  month, 
:y  to  depar 


end'fj  V.  date.  The  pauper,  bein^  i 
iller,  at  Michaelmas  i;fie,  let  himfclf  lo  E.  S. 
at  the  wages  of  Ss.  a-aiouth,  and  was  at 
t  from  his  faid  fervicc  at  a  month's  wages  ot 
At  the  time  of  hiring  it  waa  agreed 
(een  the  piupcr  and  the  r.iid  E.  S.,  that  if  he  continued 
ervice  till  harvcft  time,  he  Ihould  be  at  liberty  during 
^11  month,  to  let  himfelf  to  any  other  peifon  for  the 
fefi  month.  He  continued  five  years  in  the  fervjce  of 
faid  £.  $.,  and  during  that  time  conftantly  lethimfelfto 
e  petfon  or  other  for  the  harveft,  and  rectivcd  the  com- 
I  wages  of  8s.  from  his  faid  miftrefs  for  the  harvcAr 
lith  in  each  year ;  and  pjid  her  one  moiety  of  [he  wages 
It  fuch  harvell,  annually,  and  during  his  fervicc  wiih 
faid  midrefs-,  but  generally,  at  the  end  of  every  montht 
I  fometimes  weekly,  received  his  wages  of  8s.  a  month  or 
t  proportion.  And  he  confidered  himfelf  as  a  monthly 
It,  and  at  liberty  to  leave  his  midtcfs  at  the  end  of  an* 
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wages  be  to  be  paid  by  the  week  or  tbe  year  cannot  make 
any  alteration  in  the  duration  of  the  fervice  if  the  contraft 
were  for  a  year*  This,  therefore,  was  a  contract  fbr  a  year^ 
at  fe  mQcb  a-week,  with  liberty  to  quit  at  any  time,  except 
feedi  bay,  or  hanreft  time,  on  giving  a  fortnight's  notice  { 
bet  the  power  of  giving  notice  makes  no  diSerence,  for  it 
has  been  held  that  an  agreement  to  leave  the  fervice  on  giving 
m  OMMirh's  warning  did  not  defeat  the  fettlement. — ^The  other 
judges  concurred.  Both  orders  quaihed.  4  T.  R.  245. 
ifistf.  226.^/.  284. 

£  33  G.  3*  '  ii.  V.  Hamprejhn*    On  an  appeal  againfl:  an  Hiring  atfe 
order  of  removal  from  GUlingbamto  Hampreffon  in  Dorfet/bire^  ^^  \^^^ 
die  feflion  confirmed  the  order,  and  ftated  the  following  cafe :  ^^^^^^^^^ 
The  pauper  W.  Gray  being  fettled  at  Hampre/lon  went  to  one  .month**  not^ 
£.  Hamnam  a  miller  of  Giilingham^  and  agreed  to  ferve  him  for  |l  *  scn^nl 
3t.  9d«  per  week ;  he  confidered  himfelf  obliged  to  ferve  hit     '"^* 
V^after  on  Sundays  aa  well  as  other  days ;   and  accordingly 
fcTfed  on  Sundays.     **  They  had  a  liberty  of  parting  on  a 
^'  month's  notice  on  either  fide/'  He  received  is.  as  earned 
to  bind  the  bargain.    There  was  no  mention 'of  time,  or 
ioi  how  long  he  (hould  ferve.     He  continued  under  this 
coatrafi  about  two  years  and  a  half,  refiding  in  GiHingham 
IB  the  houfe  of  his  matter.     He  then  went  to  Xi/bury  to  be 
inoculated,  where  he  remained  two  months.   Hannam  then 
fcnt  for  him^  and  he  was  hired  again  by  him  at  the  rate  of 
4& /IT  week.    He  continued  to  live  with  Hannam  under 
^  iaft  contra£l  for  two  years  and  a  half,  during  which  time 
Ite  itCded  in  his  mafter's  houfe  in  Giilingham.  —  L.  Kenyan 
Qi.  J.     It  is  admitted,  that  fince  the  cafe  of  R.  v.  New 
^^siniftf^  the  circjumftance  of  the  parties  having  it  in  their 
power  to  determine  the  fervice  6n  giving  notice  will  not 
.^^feat  the  fettlement,  whejr.e  there  is.  a  contrail  for  a  year» 
^^  a  year's  fervice  under  it.    Neither  could  it  be  difpoted 
^y  the  cdnnfel,  who  argued  in  fupport  of  the  order  of  lef* 
'^OQs,  that  a  general  hiring  is  not  a  hiring  for  a  year.    In 
^^ch  of  the  cafes  cited  [a)  there  was  fomething  to  (hew  that 
^«  parties  did  not  intend  that  it  fiiould  be  a  general  hiring^ 
.^•<i«  was  aa  long  as  the  matter  wanted  a  fervant,  another  as 
^^tig  aa  the  parties  liked,  where,  without  any  notice,*  the 
CouiraA  isight  hajre  been  immediately  detejrmined.     Rut   . 
^^hciever  the  relation  of  matter  and  fervant  is  to  continue   t 
fov  an  indefinite  time,  and  cannot  be  put  an  iend  to  at  the 
^l«dion  of  either  party  without  notice,  there  the  hiring  muft 
■^^^  ttoderftood  to  be' a  hiring  for  a  year.    If  this  were  not  a 
S^neral  hiring,  thofe  who  difputed  that  propofition  ftK>otd   . 

I 

I 

^.  M  i^.  v.'iVfw/M  Tmey^  R,  v.  Odibam^  R*  v.  DetOkm,  JL  ^    1 
r'^'meokif  and  R.  v,  Bradnkch. 
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I  polnCed  out  for  wliat  lime  it   wai  to  continue  t  aai) 
|ed  it  has  been  conieiided  to  be  for  a  month,  or  a  month 
ivecki  but  there  is  no  foundation  for  ciihcr ;  for 
c  fo,  the  pauper  might  have  left  the  fer?tce  at  ihc 
lofth?  iirit  moiuh,  or  of  [he  five  weeks,  wiihnat  eivirtg 
but  thfrc  is  DO  pretence  for  th-it ;  for  bf 
ftetms  of  the  contraft  he  was  lo  pi"e  a  month's  notice 
Ire  he  could  determine  it.     And   this  is  diltiTi^uilhabte 
K  R,  V.  Brodninch,  for  ih;rc  was  a  hiring  for  a  llipulaied 
Jlcfathan  a  year.     In  ihis  cafe,  independent  of  the  6<ft 
lra£t,  the  parties  met  again  after  an  abfi'nce,  and   the    : 
ler  was  a  fecond  time  hirfd  at  ^iptr  week,  the  pauper    ' 
ing  upon  an  increafe  cf  wages.  This  alfo  was  a  general   . 
g,  which  in  law  is  a  hiring  for  a  year,  ^nd  the  pauper  ^ 
Ing  ferved   more  th^n  a  year  uncier  it  in   GUlinfkam,  j 
^ired  a  felclement  there. — Ajhhurfi,  BulUr,  and  Gr^e,]t>^ 
Oi 'er    of    fcfliona   quifbcd.      ^T-R-'xa^.^ 
Wail.  lo-j.  pi.  7.f)-]. 

'  8  G.  2.      Nfw  WifiJfor  V.  Chipping  Wycombe.       Dtaru^ 

li«wj8  hired  toCol.ini-l  Alerhk  n  Thrpt ;  ind  wasiogoHi 

I  her  fervice  a  month  upon  liking  ;  and  W3S  to  have  5'^ 

r  WAges  i  but  was  to  go  aw^y  from  her  faid  fervice  o^^^ 

lonth'a  w;iges  or  a  month's  warning  on  either  fide.     Sh^9 

lear  two  years  in  her  fjid  ferTice,  without  an^* 

,  and  received  her  wages  quartetly.     This,  b^* 

I  unanimous  opinion    of  the  courr,    it    a   hiring  for  4 

orpe;     And  Qie    gained    a     fettlement    there- 

.   -zBctl  343,  f/.  309.     Set.  Wand/worth  v,Pat' 
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wages*  She  entered  into  the  faid  ferf  ice,  and  continued 
therein  one  whole  year«  and  received  the  faid  wages  of  3L 
It  uras  argued,  that  as  it  w^s  in  the  eleAion  of  either  partfy 
during  the  firft  quarter,  whether  (he  (hould  continue  or  not, 
file  confcquently  could  not  be  originally  hired  for  a  year. 
But  the  court  held  this  conditional  hiring  to  be  a  good  hiring 
for  a  year :  fince  the  mailer  and  fhe  did  like  one  another^ 
and  a  year's  fervice  was  aflually  performed  under  it* 
JB.  S.  C.  I.     2  Bott.  2/^T.pL  308. 

//.  22  G.  2.     St.  Ebbs  V.  Ho/ywell,     Two  juftices  remore 

CaM  Guy  from  Hciywi/I  to  St.  hbbs.  And  the  fcffions  upon 

appeal  confirm  that  order.  The  cafe  was,  the  faid  Caleb  Guy 

^xras  hired  to  Thomas  White  ol  Holywe/l  ihas  :  He  was  to  come 

for  a  quarter  of  a  year,  and  to  have  after  the  rate  of  20flu 

m  year  :  and  if  he  and  his  mailer  liked  each  other,  he  waa 

to  continue.     He  did  continue  a  year  and  a  half  above  the. 

faid  quarter,  without  any  further  or  other  hiring,  and  re« 

ceived  his  wages  as  he  had  occafion  for  them.  It  was  moved 

to  quath  thefe  orders,  for  that  the  fettlement  was  in  Holywell^ 

by  this  hiring  and  fervice  :  for  a  conditional  hirin^t  is  a 

hiring  for  a  year^  provided   the  condition  be  performed* 

And  a  rule  was  made  to  (hew  caufe.     But  no  caufe  was 

(hewed.     And  the  rule  was  made  abfolute.     Bi  S.  C  289* 

2^0/^  249.^.  3ii« 

Af.  25  G.  2.  Ham  V.  Tutbury.  Rowe  Port  of  the  parifli  Hiring  for  a 
of  //ajTi,  efquire,  hearing  that  the  p^iupcr  was  a  likely  boy  to  ^*,*\^'^^^h 
ferve  him  as  his  poftillion,  fent  to  the  pauper's  fathrr  \o  have  p-,]\^  g^n*«  no 
bim  upon  liking.  After  the  pauper  hid  ferved  Mr.  P0rt  fcukment. 
eight  weeks  on  liking,  Mr.  Port  hired  him  for  a  year,  ta 
commence  from  the  beginnin|f  of  the  faid  eight  weeks.  He 
ferved  Mr.  Port  Ui  the  faid  parifli  of  Ham  a  year,  (including 
the  eight  weeks)  and  ten  days,  and  no  longer. — By  Lee  Ch.  J. 
This  cafe  differs  from  all  the  former  cafes.  In  Lidney  and 
Stroud  fhe  fird  hiring  was  conditional,  for  a  quarter  of  a 
year  apon  liking ;  and  if  they  did  like  each  other,  then  to 
continue  for  a  year:  Yet  it  was  holden  a  good  fettlement,  as 
they  did  like  each  other ;  and  the  yearns  fervice  was  per<» 
formed.  In  New  Windfor  and  Chipping  Wycombe  it  was  un- 
certain, till  the  end  of  the  year,  whether  th**  hiring  would 
be  for  a  year,  yet  happening  fo  in  event,  it  was  held  good. 
In  the  prefent  cafe  the  commencement  of  the  hiring  was 
eight  weeks  after,  the  boy  had  been  upon  liking,  with  a  re* 
trofpe£l  to  his  firft  coming  into  the  fervice.  Now  a  man 
cannot  fervc  from  a  day  pad.  Mr.  ].Fofter  thought  the 
cafes  of  Lidney  and  Stroud^  and  of  Chipping  Wycombe  and 
Ne%o  Windfor^  had  carried  the  matter  as  far  as  poffible  ;  and 
if  they  were  new  queftions,  he  (hould  doubt  of  thofe  refolu- 
tioDS :  But  both  thefe  were  hiriugs  for  a  year,  previous  to 

the 
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Jfcivicej  and  the  condiiions  were  performed.  He  ob- 
Icd  alfo,  that  the  f^fed  way  is  to  a.ihere  ftti£t1y  to  the 
Idfl  of  the  atl  of  paTliament ;  for  refinements  upon  thefe 
Hions  have  produced  infinity  of  que{lioDs  and  diflicutiies. 
1  the  court  were  of  opinion,  that  the  pauper  by  virtue  of 
I  hiring  pained  no  fcitlcment  la  Ham.  B.  S.  C.  304. 
M.  245.  //.  306. 

".  1 7  G.  3.  Chtfnut  V.  Hoddifdnn.  jfttnt  HicUfj  went  tO 
J  Mr.  Fear's  at  Hoddefdon  to  inquire  for  a  place,  where 
Iconiinued  for  about  three  weeks  on  liking,  without  any 
^a  being  talked  of,  when  her  aunt  came  »nd  let  her  for  x 
\  for  4 1,  to  commence  from  the  day  fhe  firll  came  into 
:  under  which  hiring  fhc  ferved  a  year,  includiof; 
Ithiee  weeks,  and  received  herwiiole  year's  uagtsi  that 
■her  aunt  came  no  agreement  of  any  fan  was  made,  »tiA 
T  (he  thought  hcrfelf  at  hberiy  to  go  to  any  other  place* 

mac  had  offered. It  was  acknowledged  that  after  the 

\  of  R.  *.  Ihin,  i[  could  not  be  maintained  thit  a  retro- 

e  hiring  was  good.     Cald.  23.      2  BoH.  245.  ('n.) 

hlfo  in  R.  V.  Morton,  E.  3 1  G.  3.     The  pauper  when    ' 

waa  about  18  or  19  years  of  age,  went  into  the  fer?ic<  of 

"ijfifr  ir  Marton,  and  ftayed  about  n  foftnijjht  or  three     I 

■  withi.ut  any  hiring  or  agreement  of  any  kind  being     ' 

;  between  them.     The  pauper's  father  then   made  an     ' 

|:emeni  with  Fiflier  for  ihc  pauper  to  frrve  him  for  a  year   'I 
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deemed  a  fuflScient  hiringi  am)  not  what  (hould  be  fufficient 
fervice  under  fuch  hiring  ?  [And  fee  Wandfivorth  v.  Putmjf 
(ame)'} 

We  proceed  therefore  to  the  cafe  of  the  inhabitants  of  a  fecdanctt 
Swtb  Meultofiy  H.  loW.    A  maid  fervant  was  hired  for  half  «nay  be  gainef 
a  year;  which  time  (he  fervcd:  Andthen  was  hired  for  a  year,  fo^Silfiyej? 
and  fenred  half  of  that.  —  Rokehy^  Terten^  and  Gould  {Holt  and  a  hiring  fti 
Cb.  J.  being  abfenc)  hcM  it  to  be  a  fettlement,  becaufe  the  •  whole /car. 
ihtote  defigned  only  that  the  party  (hould  fcrve  a  year. 
I L.  Raym.  426.  *  ' 

So  like  wife  in  the  cafe  of  Ovtrton  r.  Stevenion^  H.  \oW. 
which  was  thus :  Bridget  Bayly  on  or  about  the  faid  a5th  dajf 
at  March  contrad^ed  with  one  John  Orpwood  of  Steventon^ 
for  the  wages  of  26s*  to  fenre  him  fron>  the  faid  25th  day 
of  March  1 6971  till  Michaelmas  then  next  following ;  which* 
time  (he  ferved  accordingly.  And  at  the  faid  Michaelmas^  * 
the  faid  Orpwood  contra£led  with  the  faid  Bridget ^  from  the 
bid.  Michaelmas  for  one  year  enfuing,  for  the  wages  of  30s* 
And  the  faid  Bridget,  according  to  the  laft  mentioned  con- 
trail, remained  with  the  faid  Orpwood  till  fome  time  in  the 
month  of  jlprU  16989  in  which  month,  by  the  mutual  con« 
(eat  of  the  faid  Bridget  and  Orpwood,  (he  left  her  fervice^ 
and  be  paid  her  the  proportion  of  wages  then  due.  The  fef« 
fions  thinking  the  above  mentioned  hiring  and  fervice  afore- 
(aid,  continuing  for  the  time  of  more  than  one  whole  year, 
to  be  a  good  fettlement,  con6rmed  the  order  of  the  two  - 
juftices  for  fending  her  to  Steventon*  —  And  of  this  opinion 
was  the  court:  And  the  orders  were  confirmed.  B.  S.  C.  549. 
2JS0//.  250. //.  312. 

£•  I  G.     Brigbtwell  v.  Wejlhallam.     There  was  a  hiring  So,  where  therv 
and  fervice  from  three  weeks  after  Michaelmas  to  Michaelmas,  is  •  hiring  from 
and  then  a  hiring  for  a  year,  and  fervice  for  eleven  months.  JftTr  iJ^h^I^el- 
— The  Ch.  J.  faid,  if  there  were  a  fervice  for  a  year,  on  a  mas  co  Michad« 
hiring  from  week  to  week,  and  then  a  hiring  for  a  year,  and  "»•»  •"<>  <!«•  a 
firvisig  fir  forty  days  {a),  that  be  (hould  adjudge  that  a  fettle-  ^^Jl^,^  ^ 
meat.    The  reafon  is,  becaufe  till  the  laft  ftatute  was  made,  eleven  months., 
a  hiring  for  a  year,and  40  days'  fervice,  made  a  fetdement ;  ^^f^  ^cconi 
in  regard  that  the  hiring  for  a  year  (hewed  that  the  perfon  ^'""^ 
was  not  likely  to  become  chargeable,  for  that  he  was  able  to 
work.     So  forty  days  is  a  good  fettlemcnt  to  an  apprentice^ 
in  irefpeS  to  his  (kill  and  art,  by  which  he  is  fuppofcd  un* 
likely  to  J)ecome  chargeable.     So  a  perfon  that  has  paid    ; 
parifli  dues,  or  ferved  ofHces  in  a  parifli,  gains  a  fettlemcnt 
by  49  days,  becaufe  he  is  fuppofed  a  perfon  of  fubftance, 
unlikely  to  become  chargeable.    But  the  late  a&  requiring 

1m.         ■ ■...»  ■  ....  .1  .-,  ■■-■■.  I 

(tf )  But  in  the  cafe  of  R,  v.  jidjbn,  {poR^  this  fame  head,)  it 
is  oeterniiiied,;thBt  40  davs  fervice  under  hich  yearly  hiring,  was 
nece&ury  to  gain  a  fettiement. 

fervice 
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frmce  for  a  year,  as  well  as  an  hiring,  we  think  it  fuRicient 
if  the  words  be  anfvi'ered,  confiderine  this  with  the  cirfign  of 

So,  where  tltcre  the  former  ftatutes.    i  Sejf.  C.  87.    Fotey^  143.     2  Bott,  25 1. 

is  ajiirinjfrom  ^/,  3  1 5. 

MidliXM.  M.iG.2.     R.r.Aynhoe.     The   pauper   was  hired   in 

«nd  then  hijing  Blcefier  from  Chriftmas  to  Michaelmas^  and  fervrd  till  Af/- 
Cor  a  year,  chaelmas  g  then  was  hired  for  a  year,  and  fervcd  till  Midfum* 

MWftimmer  ^  wfr.  And  this  was  adjudged  to  gain  a  fettlemcnt  in  Bicefter. 
under  the  fe-  There  were  citcd  for  it  the  cafes  of  Overton  v.  Sieventon^ 
cond hrins.        and  of  Brightwell  v.  Wefthallam  above.— Lord  Ch.  J.  Ray- 

fMnd  f^id.  The  cafe  of  Wefthallam  was  exprefs  to  the  point, 

and  he  would  not  break  into  it ;  but  if  it  had  been  ret  integral 

or  a  cafe  not  adjudged  before*  he  fhould  have  thought  it 

ilK     Here  the  fervice  was  made  previous  to  the  hiring  for  a 

year.     The  greater  part  oY  the  judges  thouj^ht  this  cafe  to 

be  againft   the  ftatute,  but  that  they  were  more  ftrongly 

bound  by  (he  precedent }  and  were  unwilling  to  fet  afide  a 

refolution  folemnly  adjudf^ed,  though  not  according  to  their 

own  opinion.      2  SeJlC.  119.      Foley^  144.       2  Bott.  2^2* 

^.317. 

So  where  there       fi'  6  G.  3.     Underbarrow  and  Bradley-Field  r.Cro/lh^vatte 

it  a  hiring  from  and  Lythe.     The  pauper  Anne  Kellett  hired  her  ft  If  at  Chri/i' 

miffTntide       ^*  *°  ^^^'^  Thompfon  of  Crojhwaithe  and  Lythe  till  JFbitfun^ 

andfrum  Whit-  ^de  then  next  following,  which  time  (he  ferved.     At  the 

funtide  for  a       fame  Whitfuntide  (he  hired  herfelf  to  the  faid  J^n  Thampfin 

v***^\i*ute^bel  ^^^  ^^^  J^*'*  ^"^  Continued  in  the  faid  fervice  till  the  begin* 
ginning  of  the  ning  of  March  following,  when  (he  and  her  mafter  parted 
March  after  the  by  confcnt.  The  fellions  were  of  opinion,  that  the  faid 
Chirftmai.         ^^^^  Kellett  gained  no  fettlement   by  the  faid  fervice  in 

Cro/lhwaithe  and  Lythe ;  The  fefRons  qua(hed  the  order  of 
removal.  It  was  moved  to  qua(h  the  order  of  fef&ons,  for 
that  there  was,  upon  the  (late  of  the  h6t$,  a  hiring  for  a 
year  and  a  fervice  for  a  year,  when  both  were  coapled 
together ;  though  indeed  the  firft  hiring  was  for  lefs  than  a 
year,  and  the  fecond  feivice  was  likewife  for  lefs  than  a 
year.  On  ftewing  caufe  it  was  urged,  that  the  two  leading 
cafes  above,  of  South  Moulton  and  of  Operton  v.  Steventon^ 
were  determined  upon  fafis  prior  to  the  explanatory  (latute 
of  the  8  £^  9  IV.  before  which  (latute  a  hiring  for  a  year  and 
a  fervice  for  forty  days  gained  a  fettlement.  And  it  was  ob- 
ferved,  that  in  the  hll  cafe  of  Aynhoe^  L.  Raymond  and  alfo 
Mr.  J.  Page  declared,  that  if  it  had  been  then  resintegra^ 
they  (hould  have  adjudged  it  to  be  no  fettlement  in  j8t- 
eefter:  And  now  it  appears  to  be  fo  }  as  the  two  fuppofed 
pre  cedents  were  no  precedents  at  all,  being  prior  to  the 
(la  tute  of  the  8  C^  9  i^.— By  the  court :  The  authority  of 
thefe  cafes  will  be  juft  tbe  fame,  whether  the  fa£l8  were 
prior  to  the  (latute  or  not :  Becaufe  the  court  detcrmiiied 
them  as  upon  fa^s  fubfcquent  to  the  (latute.    And  diere 
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baving  been  many  determinations  the  other  way,  the  court 
were  unanimoufly  of  opinion,  that  for  the  fake  of  certainty 
it  is  bed  to  adhere  to  fettled  determinations.  Though  there 
might  be  room  for  great  doubt  upon  this  point,  if  the 
matter  were  again  open,  yet  the  rule  ^are  Jeeifij  is  always 
proper,  and  efpecially  in  thefe  cafes  of  fettlements.  And 
the  order  of  felfions  was  quaOied,  and  the  original  order 
affirmed.  B.  S.  0.545.  2  Boti.  259.  pi.  322.-*  Note  j 
t7poo  fearching  the  records  it  hath  appeared,  that  the 
cafe  of  Bridget  Bayly  was  after  the  explanatory  ftatute  of 
the  %ii  gW*  and  the  miftake  did  arife  from  the  errors  of  the 
feveral  reporters  of  that  cafe,  ^s  to  the  particular  times  of 
her  hiring  and  fervtce.  The  other  cafe,  viz,  of  South  Moulton^ 
ia  not  to  bt  found  upon  the  file :  And  the  report  thereof  in 
IsmRaym^d  is  fovery  imperfed,  that  nothing  can  with  cer« 
taibty  be  concluded  from  it.  Sir  James  Burrow  takes  notice, 
that  it  is  not  impoflible  that  this  cafe  of  South  Mouiton  may 
be  the  very  fame  with  that  of  Overton,  Which  conjedufe 
feems  to  be  fupported  by  this  obfervation,  that  the  reporters 
of  both  the  cafes  exprefs  that  Holt  Ch,  J.  was  abfent.  And 
there  was  no  other  determination  in  that  term,  according  to 
the  reports  thereof  in  L.  Raymond  wherein  it  doth  not  ex- 
pn^fsly  appear  that  Holt.  Ch.  J.  was  prefent*  ^ 

R.  jf.  Ad/on.     f/.33G.3.    The   pauper  was    hired  in  So  a  hiring  for 
Church  Stow  eight  days  after  old  Michaelmas  1786  to  the  lefsthan  a  year 
0I4  Michaelmas  following,  and  continued  in  his  mailer's  f^rlngfor^ 
fenrice  till  the  day  after  old  Michaelmas  day  1787,  when  he  y^r,  but  not 
was  hired  by  his  mafter  till  the  Michaelmas  following,  and  un*  40  d«y*  rervice 
der  that  hiring  he  only  ferved  10  days.   The  fefliont  thought  ^^^^  Mring, 
that  the  fecond  hiring  was  a  hiring  for  a  year,  but  that  the  wjij  gain  a  fit* 
pauper  bad  gained  no  fettlement  under  it,  as  he  had  not  <l«<nbD(- 
ferved  forty  days  fubfequent  to  that  hiring.     I'his  cafe  was 
migue4  10  Michaelmas  term  laft|  when  only  L.  Kenyan  C.  J. 
aod  Grofe  J.  were  prefcnt ;  when  L.  Kenyon  was  of  opinioa 
that  a  (ieittleinent  was  gained  by  the  hiring  and  fervice  ftated 
lo  the;  cafe :  but  Grofe  J.  being  of  a  different  opinion,   it 
fiopd  over  for  further  confideration ;  and  now  L.  Ken^^om 
iaidf  that  they  were  both  of  Opinion  that  the  pauper  gained 
%  fcttleiD^nt  in  Church  Stew.     5  T.R*(^^.    2  Bott.%68. 
//.331. 

jB.  20  (/•  3.    Ulver^ou  v.  Underhrrow  and  Bradley- Fiddi  So,  a  hirine  for 
Tbomajin  Hallbead^  being  fettled  in  the  townfhip  of  Under^  a  year  at  181. 
tarrow  and  Bradley- Field  by  a  derivative  fettlement  from  hei  JJ'.JS  tirmg  fer 
^tb^»  was  hired  for  a  year  in  the  faid  townfhip  of  Under*  anethcr  year 
harrow  ^uA  Bradley  Fields  from  IKbitfuniide  1770  to  JVbhi*  «« «58-  wa$e5, 
Jidntide  I ^^lf  to  one  Burrow^  for  the  yearly  wagrs  of  i8sj""^  Iniw^' 
Yhere  (h^  li«,cd  with  hin^iuider  this  hiring;  till  the  1 2th  of  ^^l^^^r,  ii  it 
Man  beine  old  M^ydoi  ^lli  •  That  bcir  mafter  t^ienjreii  con^iiMiMiisfi.  • 
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moTing  to  a  new  farm  in  the  townOiip  oF  Strid 
ithc  canicd  hft  with  bim,  where  (he  fetved  fcreii  i 
completed  bet   year,  and  rcceired  her  wagca: 

I  lif.  ifcain  hired  hcrfclf  to  the  fame  mailer  for  anotb^ 
WIAifuntidt  1771  to  iVhitfiintiile  177^,  for  the  wa 
and  under  this  lad  hittng  the  continued  with  hiia' 
Regrr  from  Whilfantidt  1 77  r,  (ill  Candlemas  foil* 
by  mutual  conTcni  Ibc  quitted  her  fiTvire,  and  I 
wa^eg  up  to  that  (ime, — By  L.  Mansfield  Ch. 
all  very  clear  ilvil  this  was  a  continuance  of  the 
with  an  iticrcafc  of  wages.— And  that  a  fell 
gained  iii  Siruiland Ragtr.  Doug.  296.  Cald.\ 
161.  pi.  326. 

limiltr  E.  1%  G.  3.  J?,  ¥.  Bagworth.  Sarah  ffard^ 
■  from  Bagwerlh  to  Rathy.  The  fcdions  quiifliei 
and  ftaled  fpeclally,  T  hat  nine  weets  brfore  oM 
178O1  the  pauper  was  hired  by  (f^illiam  Hunt\ 
one  week  at  Zs.  6A.  wages,  and  continued  to  \ 
hnufe  by  the  week  till  old  Michaelmas,  and 
wages  e«ery  wctk.  That  during  that  time  Ibl 
herfelf  at  liberty  to  have  quitted  her  feivice  a( 
,  any  one  week,  and  to  have  hired  hcrfclf  tt 
peifon.  That  at  the  faid  old  Michaelmas  17I 
"  'red  for  a  year  from  that  time,  and  fetvcd  till  I 
^lit  before  the  fo11owii)goM  Michatlmas,  wh^ 
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to  the  houfc  of  hcT  aunt ;  and   foon  afterwards  went  to  then  for  ■  year, 

Winford.  and  worked  with  one  NUholms  JTaiker  cloth-workcr,  ^^Jj^/S^^a 

in  the  buGncfs  of  burling  cloths,  hj  a  weekly  hiring  or  gain  a  fettle. 

agreement  at  the  weekly  wages  of  is.  66.  each  week  in  the  menc,  thefer* 

winter,  and  is.  each  werk  in  fummer.     On  Saiurday  In  ^ImnuSir  in"' 

each  week,  Nicholas  Walker^  when  he  paid  the  paaper  her  kincL 

wages  for  that  week,  fiid  to  her,  that  flie  (hould  come  the 

week  followiiie:.     Which  (he  accordingly  did,  and  renewed 

the  contraA  for  the  weekenfuing,  in  the  fame  method.  She 

continued  to  work  with  the  faid  Nicholas  Walker  in  Winford^ 

in  the  manner  abovefaid,  for  a  year  and  a  half;  but  during 

all  that  time  conftantly  returned  in  the  evening,  and  lodged 

at  her  aunt's  in  Ckew  Magna^  and  alfo  rcGded  with  her  aunt 

there  on  Sundays.     Ou  the  laft  Saturday  of  the  faid  fervice^ 

the  pauper  covenanted  to  ferve  the  faid  Nicholas  Walker  for 

a  year  at  iL  los.  wages ;  entered  immediately  into  the  faid 

fcrvice,  and  continued  therein  eleven  months  in  Winjord.^^ 

By  the  court :  The  pauper  did  not  acquire  a  fettlement  by 

this  fervice  in  Winford.    For  though  a  fubfequent  fervice 

for  lefs  than  a  year,  performed  under  a  hiring  for  a  year^ 

may  be  coupled  to  a  prior  fervice  which  was  not  performed 

under  a  hiring  for  a  year,  provided  it  be  a  continuance  of  the 

fame  fervice ;  yet  the  fubfequent  fervice  cannot,  in  the  prefent 

cafe,  be  coupled  with  the  former,  becaufe  the  former  hiring 

was  not  of  the  fame  kind  with  the  latter :  The  former  was  as 

a  day-labourer,  or  weekly  labourer  at  moft  ;  not  as  a  hired 

fervant,  who  is  part  of  the  mailer's  family.     B.  5.  C  2Bo« 

2  A9/M84.  ^/.  248. 

3".  41  G.  3.  22.  v.  Sutton.    The  pauper  having  gained  a  But  now  there 
fettlement  in  Cbeam^  hired  himfelf  by  the  week  to  Mr.  Hatch  ""®  ^*'*^|?^^ 
of  Sutton.     Nothing  was  faid  about  Sunday  in  the  Contra£l  ;  [^eea"rer?icet'^ 
but  the  pauper  worked  on  that  day  occafionally  when  alked  limiur  ana  dif< 
by  his   mafter,    without  receiving   any  additional  wages;  firn'^* 
though  he  fometimcs  received  fome  victuals.     He  received 
his  wages  eveiy  Saturday  night  or  Sunday  morning:  and 
redded  in  his  mafter's  houfe  during  no  part  of  the  time,  but 
boarded   himfelf.     At  the  expiration  of  nine  months^  oa 
his  mailer's  family-fervant  going  away,  the  pauper  was 
hired  in  his  place  for  a  year,  at  i2l.  per  annum f  and  ferved 
eleven  montlis  under  that  hiring.     The  feflions,  being  oE 
opmion  that  the  pauper  gained  a  fettlement  in  Sutton  under 
fuch  hiring  and  fervice,  confirmed  the  order. *-L.  KenyoHm 
It  has  now  been  too  long  fettled  to  be  recalled,  that  if  there 
be  a  hiring  for  a  year  and  a  fervice  for  a  year,  though  bat 
a  fmall  part  of  the  fervice  were  performed  ander  the  yearly 
hiring,  a  fettlement  will  be  gained.     But  an  attempt  has 
been  made  to  introduce  a  new  head  of  fettlement  law,  of 
whici^  I  hive  no  kiiowledge^  under  a  aotioa  ihac  only  fei*     - 
Vot.rr.  S  vices. 
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IcCli  tju/dem  generis,  as  ji  has  b«n  f.iiJ,  can  h 
■he  UTin  got  into  fafhion  r(3[ne  time  iijro.  At  tli 
Tlr.  J-  Foiiyy/f  thoupht  that  fettlemffilB  were  too  i 
luircd  by  the  conntuftion  which  the  court  was  id 
1  the  ftatutc  ;  but  fincc  then  the  leaning  hai 
|ivouT  of  rhem  ;  and  it  has  been  ruppofed  ih^t  a  perl 
rcttlement  in  that  panlh  where  he  has  lafc 
ime,  as  a  lewari)  for  his  labour  ;  a  firing 
Itamlncd  ;  bccauTt;  fome  where  or  other  he  mud  ai 
,  if  he  be  in  want  of  it.  I  know  n< 
late  this  as  a  quelfion  upon  which  any  doubt  can 
I'hc  pauper  was  hired  by  the  week  ;  nothing  was  \ 
mundaji  it  is  very  feidom  that  there  is  :  Why  th 
■ay  lo  be  txcluded  ?  If  a  fervant  be  hired  fm 
lobody  doubts  but  that  Saridayj  are  included  ;  tl 
lot  iDcluded  in  a  weekly  hiring,  if  no  exception  I 
I'he  (cfTions  have  found  that  there  was  a  hirin 
«k,  which  inuft  mean  the  whole  week.  There  i 
lated  to  Oiew  it  %f;j5  oihcrwife  intended.  The  p* 
"d  fometimes  on  the  Saturday,  fometimes  on  thi 
Lid  whenever'the  maOer  ordered  him  to  do  any  W( 
Iwni&fj,  he  did  it :  What  is  to  be  concluded  froil 
pit  that  it  was  his  duty  to  do  fo  ?  How  do  thefe  f 
I  he  was  not  under  the  mailer's  control  on  til 
s  other  days  of  the  week  ?     In  ^. 
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with  him  about  fix  months,  ftill  ander  the  f»me  •contrafi. - 
It  was  moved  to  quaQi  the  order  of  feflioat,  for  that  they  • 
were  miftaken  in  point  «f  law  ;  the  ferviee  in  St,  Cuthbert\ ' 
king  a  continuance  of  the  firft  contra6%  and  under  it,  for  * 
the  fiid  fix  months.     On  the  other  fide  it  was  urged »  that- 
thia  was  not  the  fame  ferviee  as  the  firft  year's  was,  f  r 
that  the  firft  contract  was  completed  and  executed  on  both 
fidc8|  and  was  determined.     It  had  gained  the  fervant  a 
fi^ttlement  in  &.  Andrevfz  by  ferving  a  whole  year  there, 
^nto  which  it  was  replied.  That  it  is  the  conftant  pra£tice 
^or  fervants  to  go  on  upon  the  firft  agreement  without  any 
i^cvv  one.     And  if  this  were  not  the  cafe,  then  a  fervant 
^ho  hid  lived  with  his  mafter  20  years  in  different  pariQies 
without  any  new  contrafV,  mud  be  fettled  in  the  parifli 
^here  his  mafter  had  lived  in  the  firft  year  of  his  ferviee. 
^Qd  by  the  whole  court :  as  there  was  a  hiring  for  a  year, 
aii«|  a  continuance  under  the  fame  ferviee,  it  is  fufficient  to 
S^in  a  fettlement;  and  fucb  fettlement   muft  be  in   the 
P^rifli  where  it  was  performed  the  laft  ^o  days.     2  &r. 
i^^o.     S.S.C.256.     2  £0//.  278.  p/.  349. 

Ciifftfig  Warden  v.  Suigrave.     E.ijG.^'   -The  pauper.  If  thchirinjt  ^ 
''ttbiequent  to  his  gaining  a  feltlment  at  Suigrave,  was  hired  {"'PJ.^^^f"**^ 
^*   ^9nas  JVilch  of  WormutghtQn,  the  latter  end  of  H^vemhtr^^  and  the  fervant 
'79;,  till    Michaelmas  n^it,  at  61.  los.  wages.     Two  ot- «cm*in  tin  ihc 
3^*:«e  days  before  Michaelmas  day  his  mafter  offered  him  the  Si"''?!? '^.f'^ 
'1^^  fum  for  the  year  enming,  which  he  did  not  think  fum-  without  any 
^'^¥it.     On  Michaelmas  day  his  mafter  offered  him  fcven  new  agrrcmenf, 
R^ineas,  and  they  agreed  ail  but  the  ex  pence  of  wafting.  ""^^xTy^^^^^^^ 
^^e  pauper  had  no  intention  of  leaving  his  mafter,  and  agreement  for  a 
^^  l>clieved  his  mafter  had  no  intention  of  parting  with  him ;  X"""  ^^^  ^^^^ 
"^     continued  in  his  mafterV.houfe,  and  did  his  work  as  fc^/V-wVmay  b« 
^^^al|  but  without  any  obligation ;  he  lodged  at  his  maftet's  coupled. 
^^oCe,  and  did  not  remove  any  of  his  cloaths«  or  offrr  him- 
^^IJPto.any  other  mafter,  nor  did  his  mafter  fcek  after  an« 
^\ber  fermit.     He  thought  himfclf  at  liberty  to  have  left 
^^s  mafter  if  any  b  ttrr  hiring  had  offered.     He  did  n<lt 
^gree  with  his  mafter  on  that  d^v,  but  the  next  day  but 
^e,  being  the  fecond  day  tSt^t  Michaelmas^  he  agreed  to 
accept  fcven  guineas  as  before  offered  him  for  the  year 
enfuiag.     He  did  not  exprCl   that  his  wages  were  to  be 
due  ^on  the  Michaelmas  following,  but  at  the  expiration  of 
the  year  from  the  day  he  agreed  to  accept  the  feven  guineas. 
He  continued  in  the  fervioe  til)  the  li  hitfuntidc  following.— 
Afifurjl  J.    1  think  this  was  a  good  ferviee  in  Wormleighton^ 
according  to  the  authority  of  all  the  cafes  cited.     All  that 
the  ftatutes  require  is,  that  there  ihould  be  a  hiring  for  a 
vear,   and   a  continuance- in  the  fame  ferviee  for  a  year. 
N9W  the  cafe  ftatesi  that  in  November  1785  the  pauper  wag 

S  2  hired 
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1  to  feTv«  till  ihc  Michaeimai  following,  tlk 

c  days  before  Afichaelnas  the  mafter  offcrol 

mc  wages  for  the  next  year ;  that  or  MUhaeh 

■FeTcd  him  feven  guineas,  and  that  on  the  fecond 

IfiehMlmos,  the  pauper  agreed  to  accept  the  fete 

"lich  had   been   before  offered.     It  ig  further  R 

e  pauper  had  no  intention  of  leaving  his  maftei 

V.  did  all  hi»  inaftcr's  woik  as  ufual ;  and  thought 

pmfelf  at  liberty  to  leave  his  matier'a  fervice  on  lb 

\s  day,  and  whi-n  he  agreed   with  his  mailer  I 

<l   after  AUchotlmas,  he   conlidered   that  the  y< 

computed  from  thai  day,   yet  there  was  a  gi 

^d  fervice  for  a  ye:ir:  If  To,  the  only  quedion  is, 

r  difcontinuancc  ?  It  appears  froi 

fiere  was   nm  [  for  the   fcrvant   continued   in 

lipacity  ;  he  did  his  woik  us  ufual  t  and  if  he  had 

I   fervc   for  half  a  year  withuuc  entering  into 

loDtraA,  he  would  havt^  b^en  entitled   to  a  col 

T  fueh  fervice  ;  ihe  law  would  have  implied  th 

Inued  under  the  former  agreement,   and  wculd  I 

lired  bis  danragcs  bv  his  formtr  wages.     Thei 

taken   |g   have  been  in  the  ctpaciiy  of  a  W 

ling  that  time.     This  is  like  the  cafe  of  R.  T, 

the  pauper  was  hired  to  Dr.  Lucy  w)i 

f.  Andrtw'i  for  a  year,  and  he  coniinued  with' 
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ao  to  milk  and  go  to  plough,  and  if  he  liked  that  work  he  And  alib,  there 
nriight  flay;  the  pauper  retufed;  his  mailer  told  him  he  maybcanintfr- 
might  \fic^  his  earncft    and  go  about   his  buGnefs;  the  i wo*7uTk "■  *!? 
pauper  Uid^  «  Am  1  at  liberty  to  hire  myfelf  to  any  other  one  end  and'the 
**     perfon?**  his  maiter  anfwered  in  the  afBrmative.     The  «hcr  begin » 
pauper  then  went  away.     In  the  fame  afternoon  the  mafter  ami^hl^d^Mi- 
»^«t  him  again,  and  hired  him  to  ferve  thr  place  of  milkman  cinu.nice  will 
^o<l  go  to  plough;  gave  him  2s.  6d.  earned,  and  agreed  to  not  prevent  a 
ffi^e  him6L68.  wages  to  ferre  him  from  that  time  till  xho^^^"^^^ 
^^^ichaelnuu.     The   pauper  immediately  entered   into  the  vam  quit  during 
*'^«"Tice,  and  continued  till  February  \  his  mafter  then  hired  «*»«  wtervaL 
"itn  to  fenre  the  place  of  carter  from  that  time  to  Michaelmas^ 
K^^ehim  earneft,  and  agreed  to  give  him  los.  6d.  additional 
^^ges  ;  and  the  pauper  continu<:d  till  Michaeimas.     In  this 
^^fe  it  was  decided  that  there  was  a  hiring  and  tervice  for 
^  year,  and  that  the  original- ftipuUtion  that  the  pauper  wai 
^ot  to  go  into  fervice  till  the  Wedmfdaj^  was  a  difpenfation 
^d  not  an  exception.    This  cafe  alfo  decides  that  a  hiring 
^  a  year  may  be  conneAed  with  a  fubfcquent  hiring  for 
kis  than  a  ye^r.     2  BotU  264  ph  329. 

Fifiheai  Magdalen  v.  IVeft  SUnuer.    M.  1 1  Cr.  2.    WVliam  If  anew  con- 
Trim  hired  himfelf  to  a  matter  at  Wejl  Stower^  from  Mid-  !"^***!!^I!i 
fimmer  to  Ladjday^  being  three  quarters  of  a  year  for  40s.  ||)|^oAbefirft 
At  Ladf^ay  he  received  his  wages  of  408.  and  left  his  contna,  there 
mafter's  ftrvice,  and  then  went  to  his  father's  hoafe  in  '?  "*^  ^^^'^^Iliirfi 
Wifi  Siowefi  and  in  about  an  hour  returned  to  his  mafter,  I'uJ^i^an^'*''^ 
and  agreed  with  him  for  a  year,  at  3!.  los.  a  year,  and  lived  hour's  interval 
with  Ui  mafter  half  a  year,  in  purfuance  of  the  fecond  agree-  ''^^^^V^ 
menu    When  he  went  from  his  mafter's  houfe,  he  had  no  fcrvant  leave  the 
doaths  but  what  he  wore,  except  a  fliirt,  which  he  left  at  pUcc  for  that 
his  matter's  houfe.*--L.  Ch.  J.  Lee  faid,  he  remembered  the  ^*"'' 
fcfoltttion  was  firft  come  into  in  L.  Ch.  J.  Parker'^  time, 
that  a  hiring  for  a  year  and  a  f<;rvice  for  a  year  were  fufficient 
to  gain  a  fettlement,  though  all  the  fecvice  (hould  not  be 
under  the  fame  contrail ;  and  that  Sir  Thomas  Penvys  (who 
was  jnft  come  into  the  court)  very  much  boggled  at  it :  But 
now,  he  added,  the  rule  is  eftablifhed,  that  if  there  be  a  hiring 
for  a  year,  and  a  fervice  for  a  year,  it  will  gain  a  fettlement^ 
though  the  whole  fervice  is  not  under  the  firtt  hiring.     And 
in  this  cafe,  the  abfence  for  an  hour^  which  was  only  to 
confttlt  his  father  ai>out  a  new  contraA,  ought  not  to  be 
looked  upon  as  a  difcontinuance.    Upon  every  new  con- 
traft  there  is  a  fort  of  difcontinuance.     The  latt  day  of 
the  former  contrail  was  the  firft  day  of  the  fecond  fervice. 
And  this  was  only  an  hour's  abfence  within  the  fpace  of 
that  fame  day.    Therefore  he  remained  a  fervant  during, 
the  whole  time  of  the  cootpletion  of  his  year*    B.  S.  C.  1 16^ 
a  £m.  256.  fl.  320, 

S3  //.17G.3. 
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17  G.  3.     P(,pham  V.  Eilisficldw    The  pauper  was  hired 

H  December  1773,  to  ypZ-w  Dalman  of  ElUsJi fid,  to  fcr»e 

'4'ichaeimii!    1774;  he  went  inm  the  fervice  ihe  nest 

ind  ■.-ontinued  therein  till  nine  o'clock  un  faid  Miehael- 

I  he  received  his  wA(;es,  and  took  his  cloaihs, 

aftet'a  houfe  and  fervice;  about  half  ai]  hour 

Iwards,  his  mailer cume  Co  him  and  defircd  him  to  (lay, 

•he  pauper  alktd  more  wages  than  the  mafter  was  wiU 

I  to  give,  hui  fnid  he  would  Uc  him  ptefcnrlj  at  Jia/mg- 

1  fair  held  that  d'ly  (or   ihe  hiring  fervantg  ;  at  the  fair 

o'clock  he  made  an  agreement   with  the  in;il\er  to 

:  him   till    Michaelmas    following,  and   went  into  hit 

e  that  cTcninn,  and  continued  therein  for  three  moittha: 

lauper  thought  himfclf  at  liberty  to  hire  himfclf  10  any 

r  perfon  as  foon  as  he  left  his  mjftcr's  houfa,  and  (hould 

J  hired  himfelf  to  any  perfon   whn  would  have  gircti 

Ithe  wagea  he  afked  hi^  mafter.— By  L.  Mansfield  and 

l!Ourt :  There  ia  not  the  difFcreoce  of  an  iMa  brtweeD 

Icafe  and  the  lalt  cafe  of  Fi/ehead,  and  every  argument 

I  there  would  apply  in  ihc  prefent :  It  is  fiid  there,  as 

,  that  th;  pauper  left  his  mailer's   fervicc,  received  his 

,  and  was  abfeni  fomc  time  ;  he   might  have  hired 

f  with  any  other  mafter  during  his  abfencc :  upon 

Ireturn  he  does   not  agree  to  continue  the  old  fervice, 

ntv!  contraS  for  mote  wages:  there  was  there- 
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^)^^^  again  for  another  year,  and  he  fenred  him  in  Tnntlam 
{or  about  fix  months  of  that  fecond  year,  and  then  left  him. 
^y  the  court,  here  was  a  difcontinuanc<*.  The  firft  contra£k 
v^  abfolutely  diiTolvedi  and  To  continued  for  a  fortnight 
01  three  weeks.  Thrrcfore  this  l-ift  fervice  cannot  be  con* 
utOtci  with  the  former  part  of  the  year,  and  confequently 
no   fettlcment    was    gained    at    Tnntham.     B.S,C,^6im 

E.  24  6. 3.  .  R.  V.  Mofi.     The  pauper  J2.  ^ohnjlon  being  Hiring  6rft  for 
feuled  in  AUm^  hired  himfelf  to  hU  uncle  D.  J<Jmft'.n,  a  \^^,l,l1^^v^ 
turner,  in  the  parifti  of  Midhurjl^  for  a  year*  The  paupt^r  was  middieof  ihe 
to  be  found  in  board,  lodging,  pocket-money,  and  cloaths  by  ye<rto  wprkbf 
his  uncle,  for  whom  he  was  to  work  in  his  trade  of  a  turner  |       ^*^' 
after  he  had  ferted  fix  months,  his  mafter  finding  him  idlet. 
they  came  to  a  new  agreement,  by  which  the  pauper  was  to 
work  in  the  faid  trade  by  the  piece,  and  to  be  paid  by  the  pieco 
for  what  he  fliould  earn,  and  he  to  find  himfelf  in  board, 
lodging,  and  clothes ;  on  which  lail  terms  he  ferved  to  the 
end  of  the  year,  fomctimes  working  by  the  piece  when  he 
boarded  and  lodged  out,  and  at  other  times  he  ferved  his 
inafter  in  the  houfe,  and  then  he  was  lodged  and  boarded  by 

his  mafter. •-The  feflions  held,  that  this  new  agreement 

determined  the  contra£i,  and  that  the  pauper  gained  no  fettle^ 

meot. But  by  the  C9urt^  It  is  not  nectfTary  that  all  the  fer-f 

vice  fliould  be  under  a  hiring  for  a  year;  a  fervice  under  % 
hiring  for  lefs  than  a  year,  may  be  coupled  with  ferricc  under 
a  hiring  for  a  year,  and  give  a  fettlement;  there  are  many 
cafes  to  that  purpofe  \  there  can  be  no  doubt  but  the  original 
agreement  ftill  continued)  and  befides,  the  fecond  hiring 
being  general,  would  be  equivalent  to  a  hiring  for  a  year. 
Order  quafhed.     %  Batf  222.  pL  281. 

7*.  l8G.3»  M9nk&b€rhrnew,St.GiUs\ Reading.  Thepau*  Servant marrjp* 
per  being  an  unmariied  man,  went  into  the  fervice  of  Mr.  ^nsduriDf  the 
IVUdir^  who  kept  an  inn  in  the  parifli  of  St*  Mary  Rioding^  on  cannot  gain  a 
19th  Decemter  1763,  under  a  general  hiring  as  poft-boy,  and  rectlemenf 
contiooed  in  that  fervice  in  the  faid  parifli  for  fevcn  months,  ««^«'f[»|'^ 

•        t'  ii«  /T         ri_'  I  fcQuent  hiring 

Mrnen  he  marr.ed  his  pieftnt  wife  %  alcer.his  n^irnag^,  he  con-  f^^  ,  «^tr. 
tinued  in,  his  f4id  maftet's  fervic&  four  months,  when  he  took 
lodgings  ii)  the  p<irifli  of  &.  G//r/'s,  and  removed  thither  with 
his  faid  wife,  where  he  fltfpt  for  feven  months,  continuing  to 
ienre  his  faid  mafter  the  whole  time  without  coming  to  any 
new  hiring,  making  eighteen  months  in  the  whole ;  and  then 

left  his  feivice. IVil/a,  A/bhurJl^  and  BulUr^  Js,  thinking 

the  point  new,  took  time  tu  coo.fidcr.  -^  Willts  J.  the  court 
being  then  full,  delivered  the  jud-^ment  of  the  courts.  This 
cafe  depends  upon  the  conftrudion  of  the  7th  kOt.  of  Itat. 
3^r«  11.  The  a£k  was  intended  for  the  benefit  of  un* 
IMnicd  pei(bnS|  and  the  principle  of  it  iS|  that  the  parifli 

S  4  ^^V^ 
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that  reaped  the  benefit  oT  the  labour  of  a  man  un} 
with  a  family  ought  lo  makf  a  pmvifion  for  that' 
rot  able  toprovi'^c  for  himfelf,  but  not  for  others'! 
they  derived  tio  benefit  ;  that  8  iff^  IV.  c.-^.  f.^ 
*rT7  fame  words  as  thr  firmer  Itat.  "  unmarried 
"  having  child  oi  chiliKm."  The  mt-aning  of  t 
oHvioui,  that  the  l^'n'ur  of  one  mjo  fh  tli  not  be  I 
incumber  a  parilh  with  the  mainicnance  of  a- 
f^mily.  It  has  been  determmed  this  term  in 
R.  V.  Htdfor  and  R.  v.  Hatibury,  that  marnagi 
dilTolvc  thecontrad^,  ifithiopen  iluring  the  year 
man  has  been  hired  as  a  fingic  man  ;  to  fuch  only 
of  the  afl  was  mf  ant  to  be  ententicd,  and  forihit  i 
ried  pcrfona  ougfn  to  continue  in  the  fL-tilemer 
befotc  marriage.  If  there  had  been  a  reTidence  ol 
in  &I.  GiUs\  at  the  end  of  the  firft  year,  the  pat 
have  been  well  fettled  there  j  it  would  have  been 
cafe  of  R.  v.  Hrdfir ;  but  that  is  not  the  prefent 
cjfe  of  R.  V,  Crafcsmh  [atiU),  does  not  apply  t 
that  was  the  cafe  of  a  fcrvant  unm.irried  during  H 
the  year.  3.  Becaufe  ihc  court  did  there  prcfui 
tinuanceof  the  old  contraft. — H  re  the  pauper  wj 
of  making  a  new  contraft  at  the  commenceit 
f^cond  year;  Prefuniption  can  go  no  further;  1 
time  he  was  a  married  man.    In  this  cafe,  fuppol 
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foiisin  that  caf>acity  ufually  have :  And  accordingly  he  fienred  eommenee  im* 
ai  a  hind  two  years  from  that  May-day^  bf  inj^  all  that  time  a  ■"^diacely  it 
married  man.     He  hat  not  gained  any  frrttlement  fince.  —  f^^"^'  TS'* 
L.  Kenyom  Ch.  J.   This  cafe  appe^irs  to  me  not  free  from  dif«.  rent  fort  of  ftr- 
ficuity  aad  doubt ;  bot  open  the  whole,  I  think  that  the  paa*  ^'^»  tt  it  a  dif. 
per  catned  tk  fcttlcment  in  Great  ClnlUn.  To  the  above  cafe  J^"l;'JJ;,*"v.. 
of  R.  V.  Sr.  Gilei^  Reading,  I  perfe  dly  accede,  but  that  cannot'  nation  of  the  * 
decide  the  prefent  cafcr.     There  the  pauper  was  hired  gene*  ^^  contnft. 
raUy,  which  the  law  conftrucs  to  be  a  hiring  for  a  year,  at  a 
time  when  it  was  compettnt  to  him  to  acquire  a  fettlement 
hy  hirinis  and  fervice ;  he  was  then  unmarried :  whrn  the 
year  expired,  thrre  was  an  end  of  the  contrad  ;  by  conti- 
titting  in  fervice  after  that  time^  the  court  would  infer  a  fe* 
cood  hiring  for  another  year  t  but  at  the  end  of  the  firft  year 
he  was  a  married  man,  and  was  difabled  from  gaining  a  fet-* 
tlemeot  by  a  fervice  unrfer  a  contrad  entered  into  at  that 
time.    But   in  the  prefent  cafe  the  pauper  was  unmarried 
when  be  made  the  firft  agreement  {  and  though  he  married  in   ' 
the  courfe  of  that  year,  it  has  hern  very  properly  admitted  ' 
that  that  alon^  did  not  defeat  his  fettlement  if  he  ferved  out 
the  remainder  of  the  year  under  the  original  agreement  made 
heforc  hit  marriage.     But  it  has  been  contended  that  that 
cootraQ  was  diflblvcd.     I  admit  that  if  there  were  an  end  of 
the  rtlation  of  mafter  and  fcrvant  when  the  fccond  agreement 
^91  made,  the  pauper  could  not  gain  a  fettlement  in  Great 
^^ea,  but  I  do  not  thir;k  that  that  was  the  cafe.  An  altera* 
tioo  indeed  in  the  man's  (ituation  took  place  :.perhaps  it  was 
^"'^^  convenient  for  him  to  Kve  with  his  wife  in  a  feparate    • 
"^^(t  than  to  continue  to  live  in  his  mafter's  f^imily,  and 
therefore  it  was  agreed  that  he  (hould  go  to  another  iarmof 
A^u  matter's  in  the  fame  townfhip.  But  that  alone  did  not  puC    - 
^°  cud  to  the  former  contra£l.     If  a  mafter,  who  had  kept 
ll^^fe,  and  an  eftablifhment  of  fervants»  chofe  to  break  up 
'^^^fekeeping  in  the  middle  of  the  year,,  and  to  put  his  fer-       .  > 
^^nts  on  board  wages,  that  would  not  put  an  end  to  the  re« 
^^H>Q  between  the  mafter  and  his  iervants,  nor  defeat  the 
^^tlemenu  of  the  latter.     Then  it  was  objeded  that  the  fer- 
^'^t's  employment  after  his  marriage  was  different  from  that 
r^^^T  the  original  contract ;  but  I  cannot  difcover  much  dif«    , 
/^^tice,  for  under  both  agreements  he  was  to  ferve  in  huf- 
^^dry.     And  even  if  the  nature  of  the  fervice  were  varied, 
/^^  would  not  defeat  his  fettlement.     A  footman  who  was 
P^yerted  into  a  butler,  would  gain  a  fettlement  by  com- 
.^(ing  a  year's  fervice  notwithftanding  fuch  a  change  in 
^  ftation.     In  this  cafe  alfo  there  was  a  prolongation  (rf  the 
of  fervice,  and  he  was  to  continue  half  a  yesY  beyond 
period  originally  agreed  upon  ;  there  was  alfo  an  altera- 
of  wages  adapted  to  his  change  «of  fituation ::  but  I  do 

8  EOt 
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not  think  that  eiihcr  of  ihcfc  circumftan^ 

rif  wh'Je  quip.kn  turru  en  thit,  Whelhn 
a_  difelutian  of  tbt  farmer  tiatraH  ?  Jar . 
JicQtiti  agrteiiuiil  was  niadt  at  a  tirar  nv 
difaifUd  /ram  gaining  a  JiUUmint  tj  hiti. 
fpeak  wiih  grc^t  diQiJtrnce  on  this  c«fe,  ' 
the  jnajotity  of  ihc  couit  are  ag^iind  m 
(Inkcs  me  that  there  was  no  end  of  the  relj 
feiv<in[,,even  for  a  moment,  during  the  «. 
coQiinued  in  ihe  fervi^e  ;  and  that  as  the 
not  dilToIvtd  by  the  fubfequcnc  alttr^tic 
pauper  gained  a  fczilcmeiit  in  Great  Chilti 
than  a  year  uodcc  a  yeaily  hiring  enlcreil 
an  unmarried  man.  The  ale  of  R.  v.  AU 
opinion,  though  that  indeed  appcais  to  I) 
cafe  than  the  prifeat ;  bccuufe  there,  und< 
menr,  the  pauper  was  to  work  by  the  pici 
imply  a  liberty  either  to  jcotk  or  not». 
JJburJi}.  At  firfti  was  inclined  to  think  t^ 
was  not  abfolutcly  diHolved,  and  that  the; 
a  continuation  and  moditicition  of  it :  bo 
deration^  I  am  of  opinion  that  the  iirfL  cq 
put  an  end  to  hy  the  fecond.  This  is  « 
from  R,  V.  Moil,  Tor  there  the  principal  a 
terms  of  the  contrail  rcfpedtitig  wages ;  il 
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not  fay  that  the  fenrice  under  the  fecond  contra^  was  a  (er« 
^ice  under  the  firft,  bccaufe  on  comparing  the  two  contra£kt 
together,  it  appears  that  there  is  a  difltnrence  in  the  duration 
of  the  terro^  in  the  kind  of  fervicc,  and  in  the  wages,  the 
former  of  which  is  mod  material ;  and  where  two  agreements 
are  totally  inconiiftent,  the  fecond  mud  operate  as  a  diflo- 
lution  of  the  firft.  By  the  fird  contra£t  the  pauper  was  hired 
for  a  year,  to  commence  at  Martinmas ;  he  ferved  under  that 
till  May  following,  when  he  made  another  agreem<;nt  with 
hit  mailer  for  another  year,  to  commence  at  that  day.  Sup- 
pofe  at  the  end  of  the  iirft  year  the  ferrant  had  faid  that  he 
^6ald  no  longer  continue  in  his  mafter's  fervice,  for  that  he 
I^Ad  been  ferving  under  the  firft  agreement  only,  and  was  not 
iH>und  to  ferve  under  the  fecond  ;  there  is  no  doubc  but  that 
themader  might  have  compelled  him  to  ferve  until  the  May 
following,  by  virtue  of  the  fecond  agreement.     This  fliews 
*hat  the  fecond  agreement  put  an  end  to  the  fird.     It  is  not 
•"ecfflary  to  lay  fo  much  drefs  on  the  two  other  indancesof 
^'ftrcnce  between  the  two  confraAs,  the  kind  of  fervice,  and 
the  quantum  of  wages  ;   /  rely  mojl  on  the  alteration  of  the 
^^^  of  fervice^  which  1  think  is  decifive. — Lawrence].    It 
*^^s  to  me  that  in  thofe  cafes  no  qnedion  arifts  refpeding 
]||°^  benefit  of  any  particular  fettlemcnt  gained  by  the  pauper, 
^^  that  the  quedion  mud  be  confidered  on  the  fads  as  be- 
^^^n  the  two  contending  parishes,  becaufe  if  the  pauper  be 
?^  fettled  in  one,  the  burthen  of  maintaining  him  and  his 
.  ^^Wy  falls  on  the  other  ;  and  therefore  there  can  be  no  bias 
I^  '^our  of  one  or  the  other  fettlement.     In  order  to  gain  a 
^*'|cment  by  hiring  and  fervice,  there  mud  be  a  hirinf^  for  a 
^**^i  and  a  fervice  for  a  year ;  and  the  fervice  for  the  iaft  And  the  fervice 
^^  ^ys  mufl  be  performed    under  a   contra^    '$f  hiring  en*  for  the  lift  40 
^^^  }nto    '^hen   the  pauper   was   unmarried.      Then    the  peK!^^^ef 
^.^Hion  in  the  prefent  cafe  is.  Whether  or  not  there  was  a  « contra^of 
*^llition  of  the  fird  contrafk  ?  and  not  whether  there  was  hiring. entered 
#Vf    "'continuance  of  the  ftrvice ;  for  in  R.  v.  St.  Giles  ^  Read*  '^l^^^^^ 
aiwf  ^^^  pauper  continued  all  the  time  in  the  mader's  fervice  \  unmarriecL 
\^^     ^hereis  no  difference  in  thisrefpe£l,  whether  the  contra£l 
^^    Put  an  end  to  by  flux  of  time  or  by  agreement.  The  only 
1*^   y  in  which  it  can  be  confidered  that  the  pauper  gamed  a 
p^  "*^«nfnt  in   Great  Chilton^  is  by  treating  the  fecond  as  a 
ll^    '^ligation  of  the  original  contraA  ;  and  it  has  been  arguea  . 
^1^^  by  the  fecond  agreement  the  pauper  was  to  ferve  until 
.]g^^tid  of  the  then  current  year,  and  for  fix  months  longer. 

fc^u%.  ^^  A'l'^^'  ^^  tl^^^  ^^i*  ^s  "o^  ^^  '^^'  condruAion  of  the 
tfi^^d  agreement ;  at  the  end  of  the  fird  fix  months'  fervice 
p£  «.JP^upc>'  ^i^  >^ot  agree  to  ferve  for  fix  months  after  the  end 
^^^^^c  year,  but  for  a  year  to  commence  at  the  time  of  the 
^  ^^d  agreement*^  On  the  whotei  it  appears  to  me  that  thp 

fe^oncl 
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lond  contraQ  was  diftinfl  from  the  former  one,  and  pu  "^ 

',  to  it,  becaufe  the  fecond  was  inconfident  with  it  i,    * 

'.  the  pauper  fjaincd  no  fcttlement  io  Gredl  Chiltcn,       ^ 

ftfc  the  fcrvic?  for  the  hft  40  days  wai  not  performed  un^^ 

leatly  hiring  entered  inio  when  he  was  unmanird.    Bc:^ 

fers  qualhed,     5  T.R.6i2.     2  Batt.  268. /./.  332.  ^ 

\  4  G.     Ivinghet  V.  Solehury.     A  peifoa   was   hired  ^^ 

to  one  Knighli  who  icnied  a  farm  in  Ivingheet^^ 

rith  him  haU  a  year :  The  mailer  lets  the  farm  to  o..^ 

with,  and  the  fervantliveslhcrefidueofthc  year  wiih  Sm^* 

I  the  farm,  without  my  word$  paHcd  about  dilfolving  t^9 

(itTafl  with    Knight,  or  making  any  new  contraft  witfi 

And  at  the  end  of  the  year,  the  fccoiid  mailer  pa3i| 

1  his  wages.     The  queftion  was,  If  this  Ihall  be  dcemt^ 

t  fame  firvUfy  (o  as  Io  gain  a  fettlement  ?  —  By  Pratt  Ch.^ 

Id  the  court:  Thi^  is  a  ^ood  fetllemeni :  If  a  mallei CDie4 

And  his  fervant  to  Hve  with  another  for  a  certain  time,  it  M 

■cTvice  to  the  fitd  mader ;  and  heie  being  no  new  contradB 

■s  cariyini;  on  the  fetvice  of  the  hrft  matter.  And  the  flib4 

luent  mailer  paying  his  wages  did  not  alter  the  cafe;  flMl 

1;  coniracl  not  being  dcdroyed,  he  might  have  brought  tbM 

^'       againftthefitftmaftcr.    i  SefC.  121.  Cafes  of  S.  io{^ 

JS/r.yo.     2Boli.  393-^'-3;6.  '. 

ME.  15  G.  2.     Lodock  V.  St.  EmdiT.      John   Rehfrtt  ini4 

1-ed  for  a  year  in  Lodock.    His  mailer  died  within  tbcfcafl] 
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>iild  not  gain  a  fettlement,  which  is  to  be  acquired  only  by  a 

urvice  for  a  year ;  but  here  he  did  not  fer? e  for  fix  days,  and 

I  there  wants  fo  much  of  a  fervice  for  a  year.  —  But  by  the 

Qiurt :  A  fenrant  that  lies  thus  undier  the  TiGtation  of  God,  a  fervant  whilt 

vhtch  befals  him  not  through  his  own  default,  is  and  mud  <>i  i>  ^-^^  under 

le  taken  to  be  all  the  while  in  the  fenrice  of  his  matter ;  and  iJlI^i'?'**^"* 

i  this  exception  were  to  be  allowed,  it  might  prevent  all  the 

etilements  in  the  kingdonn  «-  Another  circumftance  in  the 

liame  cafe  was  this:  The  fervant,  three  or  four  days  before  his 

renrice  expired,  defired  leave  of  his  matter  to  go  to  a  fair  to 

^tre  himfelf  into  another  feivice.     His  matter  refufed,  and 

^Id  him,  if  he  went,  he  fhould  not  come  into  h'ts  boufe 

^Sam.    The  fervant  went  notwithttanding  ;  and  did  not  re-  a  fervant  w])« 

•*rn  until  the  time  of  his  fervice  was  expired. — By  the  court :  «^^finii  himfcif 

diis  b  nevcrthclefs  a  fettlemcnt.  The  requcft  of  the  fervant  i^ull  mh^tSi 

*  a  reafonable  requeft  ;  and  the  law  will  not  fuflfer  a  matter  o\  hi^fervice» 
^  Ihiew  himfelf  fo  inhuman  to  his  fervant.  A  matter  cannot  ^^d  aKainft  his 
^•W  off  his  fervant  two  or  three  days  before  the  year  expires ;  ^y  Vc*vmhl- 
^  lie  doth,  the  fervice  in  point  of  law  continues',  and  he  kr«  gain  t  fet- 
S^ins  a  fettlement   notwithttanding.      Cafes  of  Setih  129.  ^cn>«nu 

*  Stn  423.     2  Bott.  300.  pL  367.  , 
Cbrtftcburch  v.  St.  Matthew's  Betbnal  Green,    £.33  G.  2.  if,  ftrvantat 

^lixabetb  Maxey  was,  on  the  24th  day  of  Auguft  1 757,  hired  her  mafter*s  in- 
Wito  Cbrificburcb  loT  %^t^r^  and  continued  in  the  faid  fervice  {f^,"^"?^™"™ 
ttl  the  7th  of  Augujt  then  next  following,  when  (he  was  count^/iUne*f»] 
frightened  into  fits,  and  thereby  rendered  incapable  of  doing  to  the  hofpica], 
any  fervice.     Her  matter  being  taken  ill,  and  ditturbcd  by  '"'^c'^r^he'*^* 
kerfits,  defired  Mr.  ifwofwVr  who  lived  in  the  parifli  of  mafndcrofh^* 
Si,  Me^ttbenut  Betbnal  Green ^xo  take  her  into  his  houfe,  that  wages,  andOie 
Ibe  might  be  under  the  care  of  her  fitter  who  Jived  there ;  "H^^^  Sf"™lk. 
but  if  Mr.  X.  refufed  to  receive  her,  (he  was  then  to  return  tion.*     ^" 
to  her  matter's  houfe.     Mr.  Lemonier  took  her  in  ;  and  (he  iHnefs  is  not 
refided  there  about  5  days,  and  then  was  taken  into  the  ^^^\^^  ["**J* 
lM>fpital.    The  day  after  (he  had  been  received  into  Mr.  Z.'s  prevent  aVtUe- 
houfe,  (he  returned  to  her  faid  mittet's  houfe  to  fetch  away  ^^^^ 
her  cloaths,  and  her  mittrefs  gave  her  two  (hillings,  which, 
with  what  (he  had  before  received,  made  up  the  full  yearns 
wages.    No  words  of  difcharge  patted  between  her  and  her 
miftrefs ;  but  (he  looked  upon  hetfelf  as  then  difcharged 
from  her  fervice ;  but  believed  that  had  (he  recovered  her 
health  her  matter  would  have  received  her  a^ain  into  his 
fervice.     She  continued  under  the  fame  iudifpofition  till 
after  the  year  from  the  faid  time  of  hiring  was  expired,  and 
never  returned  again  into  her  faid  matter's  fervice.   And  on 
the  17th  of  Attgujl  1758}  her  matter  hired  another  fervant 
in  her  place.  —  By  L.  Mansfield  Ch.  J.     This  is  certainly  a 
fur  h$nAfidi  fervice  for  a  year,  without  any  fraud  on  either 
4dc«    If  a  matter  giTes  his  fervant  leave  to  go  upon  any 

other 
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the  very  words  of  ihc  aft  of  parliament, 
(jucflbn  RTrfcs,  I  Ihuold  pcih^ps  yii-td  to  dj 
the  counfel  m  fuppon  of  the  rule.  Or  if  thj 
ihem  proved  ihe  point  for  which  ihey  were  I 
be  (Ironglv  inclinfi  to  adopt  them  on  ihia  (M 
has  been  frequently  faid  heic,  that  it  is  ol  gf 
thjt  decided  cafes  (hould  be  adhered  to  \  and 
in  particular  I  applautl  the  ta\tjlare  dtcijtj.  1 
by  the  counl'd  on  both  Gdes  ^re  nine  in  numbi 
they  approach  each  other  very  nearlvi  there  I 
tin€lion  bctwren  the  four  (i?.v.i!iVAmsn(/,  R.h 
R.  V.  St.  Philip,  Birmingham,  R.  v.  Htlbarn,] 
lied  upon  by  the  oi^e  fide,  and  the  five  (R.  • 
S.  V.  Grtpmm,  R.  v.  Grantham,  R.  v.  Cc 
Whittirbury,)  on  ihc  other.  I  cannot  diftingi 
cafe  from  [he  four  that  were  cited  iti  fupportt 
felTions  i  and  il  was  decided  (n  each  of  thofe 
difpciifdtion  with  the  fcrvice,  and  nac  a  dtf 
contradl.  Perhaps  I  Ihould  have  had  fom 
faying,  in  fome  of  thofe  cafes,  that  it  was  o 
tion  with  the  fervice;  but  it  is  fufficient  to 
cafes  were  (a  decided,  and  having  bfcn  fo  dc 
ought  not  now  to  be  (haken.  But  the  cafe 
other  fide  arc  diftin^uifhable  from  thofe,  be 
the  contract  was  dUTolved  by  the  mutual  ci 
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'immediately  went  away,  and  having  gone  about  ten  yards,  the  jftr*t  end 
Ktunied  for  fomething  he  had  forfi;otten  :  he  then  met  bU  p^y  bim  a  year's 
nafter  again,  who  faid  he  would  give  him  the  five  guineas,  JJJ^jiJjl^* 
and  gave  him  one  (hilling  earned.  The  mafter,  while  he  was  andnota  dii^ 
putting  bis  hand  into  his  pocket  for  the  (hilling,  faid,  you  lutlon. 
flnllgo  away  a  fortnight  at  Michaelmas^  becaufe  of  your  fet- 
dement,  and  I  will  give  you  that  fortnight  to  get  what  you 
cui ;  to  which  the  pauper  aj^reed,  and  he  accordingly  went 
lohis  father's  and  flayed  a  fortnight,  during  which  time  he 
worked  for  Mr.  Chefltr^  in   digging  fand  on  Mr.  Howes^ 
land,  and  received  from  Mr.  Chefler  one  (hilling  a-day,  and 
once  or  twice  during  the  fortnight  he  ate  at  Mr.  Howe/sm 
At  the  end  of  the  fortnight  he  went  to  Mr.  Howes'$t  and 
continued  to  ferve  him  at  Stouchbury  till  Lady-day^  when 
^t.  Howes  removed,  and  the  pauper  with  him,  to  Culnvorth. 
Mr.  Howes  foon  after  died,  and  the  pauper  continued  to 
^t^t  Mrs.  Howes  in  Culworth^  till  the  time  when  he  left  her, 
^d  he  then  received  his  wages  up  to  that  time :  and  he 
l>dieves  there  was  nothing  deduced  for  the  fortnight,  but 
^t  does  not  remember  what  fum  he  received*     The  pauper  . 
apprehended  that  his  mafter  would  not  have  hired  him  if  he 
bad  not  agreed  to  go  away   for  the  fortnight.— ^.^i/r^  J. 
The  rule  eftabliflied  in  thefe  kinds  of  cafes  is  this :  whero 
there  is  a  bond  fide  exception  of  part  of  the  time  at  the  time 
of  the  hiring,  tnat  is  not  a  hiring  for  a  year  ;  but  if  there 
be  no  exception  at  the  time  of  making  the  original  contract, 
then  a  permiflive  abfence  is  con(tdered  as  a  difpenfation  of 
part  of  the  fervice  by  the  mafter ;  and  it  does  not  operate  in 
the  fame  way  as  an  exception  out  of  the  original  contrad, 
which  defeats  the  fettlement.     And  the  queftion,  Whether 
it  be  one  or  the  other  ?  mud  depend  upon  the  particular 
circumftanccs  of  each  cafe.     In  this  cafe  there  was  a  com- 
plete hiring  for  a  year  at  the  time.     The  parties  having  dif- 
agreed  on  the  terms  propofed,  the  pauper  went  away,  but  on 
hii  return  his  maftcr  faid  he  would  gtre  him  the  five  gui* 
neas,  which  he  agreed  to  accept,  and  gave  him  one  (hilling 
earneft.     It  is  likewife  ftated,  that  while  the  maiter  was 
putting  his  hand  into  his  pocket,  he  told  the  pauper  he 
fliotild  go  away  for  a  fortnight :  but  the  eontrad  was  com- 
plete before  that  time,  and.  what  pafled  afterwards  can  only 
bccoofidered  as  a  difpenfation  with  the  fervice-,  for  at  that 
time  the  mafter  had  a  complete  right  to  his  fervice  for  a 
jear^  and  the  pauper  had  agreed  to  fcrve  him  for  that  time, 
mod  the  (hilling  earneft  was  to  bind  the  agreement  for  a 
year  for  five  guineas  ^  otherwife  it  appears  to  be  giving  the 
^nrant  more  than  he  originally  alked  for  the  whole  year 
ifor  ferviog  ham  for  a  (horier  period.     If  then  the  contraft 
pere  complete  before  any  thing  was  faid  relative  to  the 
Vol;..  IV.         --.  T  fortnight'^ 


*■■.  • 
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[brtnighi's  ibfence,  this  was  a  difpenfationwh 
and  not  ancKCfpuon  out  of  t!ic  oilginal  contj 
ceptioti  is  a  ftipulation  en  the  part  of  the  perl 
benefit  ii  is  introduced  ;  but  here  it   was  not 
requeft  of  the  fervant,  but  an  tlie  offer  of  ibo 
it  appears,  that  he  f^id  that  it  was  for  the  expr 
prcTeming  the  pauper's  gaining  a  fctilemem. 
fuch  a  rcafun  aB  the  court  would  give  much  cA 
Whether  indeed  the  fcffions  might  not  hare  lil 
on  thf  ground  of  fraud  was  for  their  coiifideti 
thtrc  ia  no  OccaGon  to  go  into  that  ground,  1 
opinion  this  was    a  difpenfation    with  the  it 
rcfpefl  to  the  fenant's  apprchenfion,  which  it 
cafe,  that  cjnnol  vary  the  cafe  :  wc  are  to  J 
terms  of  the  conira£l,  and  not  on  the  appreh 
pauper,     a  2".  fi.  33(5.     2  Ss/f.  326,  pi.  3^6. 

Uanhury  v.  TarMigg.      T.  20  is*  27  G.  2. 
WIS  hired  for  a  year  at  Michathnat,  but  did  nO 
fClvlce  till  thr^c  days  after  MUhaelma:  day,  fl 
the  day  after  Michatlmai  in  the  next  year,     fi 
about  two  or  three  days  at  a  lime,  in  the  whol 
without  confcnt,  but  was  always  received  agaf 
away,  he  sgrced  to  mike  a  (ieduflion  of  (is.  6d* 
for  the  lime  he  was  abfent. — By  the  court : 
fettlcment  by  this  fttvice.     This  court  has  not 

'  * 
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to  ferve  till  the  3oih  of  O^okr  fallowing.'  Before  the  ex-  expiration  of  hU 

phration  of  the  ytar,  namely,  on  the  4th  of  ^eptfrnbtr^  this  J^'^u*"^'?!^ 

pauper  marrird  a  fellow-fervant.     The  faid  feliow-fenraiK  w«gcf,itiia 

had  given  a  month's  warnine  in  ^(/^i^  preceding  to  quit  this  dap9o£iuoo. 

fenrice,  and  was  to  quit  it  in  Sffftcfnbtr^  in  cpnfequence  of 

fuch  warning ;  but  was  dcfirrd  by  her  niafter  to  ftay  till  th^ 

J  7th  of  Oifober^  which  (he  did  :  And  then  the  matter  faid  to 

Springali  (the  hufband)  that  he  fuppofcd^  as  his  wife  was 

eoing  away,  he  (the  huiband)  would  like  to  do  fo  too.    The 

huflband  replied  he  would  like  it  better,  if  it  was  agreeable 

%o  the  mailer.     His  ma(ler  faid  he  had  no  objeAion,  as  he 

had  another  footman  comingi  and  would  pay  hirn  his  whole 

jear'9  wages:  which  he  accordingly  did  on  th^  faid  lytbt 

JD  full  to  the  3pth.     On  which  faid  17th  of  08ober,  both 

fhe  hufbind  and  the  wife  left  the  fcnrice*     It  was  ohjfdcd^ 

fhat  the  pauper  did  not  gain  a'fettlement  by  fcrving  for  a 

jear,  becaufe  he  left  the  fer?ice  thirteen  days  before  the 

expiration  of  his  year.    The  a^  of  parliament  is  exprefii^ 

That  no  fuch  perfon  fo  hired  as  afore  faid  (hall  be  adjudge^ 

p>  have  a  good  fettlement  in  any  fuch  parifli  or  townfliip^ 

vniefs  fuch  perfon  (hall  continue  and  abide  in  the  fame  fervice 

daring  the  fpace  of  one  whole  year.— -By  L.  MansfieU 

(with  whom  the  other  judges  concurred):  There  is  no 

pece(fity  of  an  aAual  (ervice  upon  every  day  of  the  year. 

The  matter  can  always  difpenfe  with  it.    He  can  give  leave 

of  abfence.     Nay,  if  the  fervant  is  abfent  without  leave^ 

in  the  middle  part  of  his  year,  fuch  abfence  may  be  purged^ 

as  it  has  been  te rmed,  by  the  matter  reieeiving  him  again  ;  * 

that  is,  the  fubfequent  confent  of  the,  matter  ratifies  the  z€t 

^one.    I  am  clearly  of  opinion,  that  the  (ierTant  has  in  the 

prefent  cafe  fufficiently  ferved  his  whole  year.    The  matter 

yoluntarilv  gave  him  leave  of  abfence  for  the  laft  thirteen 

clays  \  and,  of  his  own  accord,  paid  him  the  whole  yearns 

wages.    B.  S.  C  740.     2  Bott.  310.  ^/.  316. 

R*  V.  St.  Philip  in  Birmingham.     71  18  G.  3.      Sufannab  Ifonaccomit 
Brookes  i\it  pauper,  was  originally  fettled  in  Bhrmngham  ^  ofaHiffcrtnc* 
hut  fubfequent  to  her  fettlcment  there,  flie  was  hired  for  a  S2J!Sd*h^* 
year  to  Elizabeth  Poo/e,  in  the  parifh  of  Powich^  where  (he  (ervanttiM 
ferved  until  within  8  days  of  the  end  of  the  term,  when  on  former dlichaifp 
account  of  fome  di6Frreoce  between  them,  (he  gave  her  ![J|1'JIJ5^J2^ 
miftrefs  warning  that  (he  would  leave  her  fervice  at  the  end  '^u  wag«t, 
9I  the  year.    The  mittrefs,  on  having  hired  another  fervant,  ^*»»«*'  j*^  •^ 
by  reafon  of  fome  impatient  behaviour  of  Aie  pauper,  dif-  dt^fittionl 
charged  her  and  paid  her  the  full  wages,  which  flie  accepted 
and  quitted  the  fervice,  and  left  the  parilh  eight  days  before 
the  year  oided ;  but  (he  faid  (he  would  have  ferved  the  year 
if  her  mittrefs  would  have  let  her.    She  was  reRXov^fl^om 
ffVjick  to  Birmingham,  which  order  the  feGio^^  cgn&imtd% 

T2  '^  ^  ^T\v 
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iThe  court  thought  this  care  didin^uiniable  from   R. 

r,  (/»i)^.  p.SyBOantl  moTtVike  R.v.  Ritrimo/iii ;  and  ih^ 

■  was  to  be  corifi>!«rfd  more  as  a  difpenfation  (rom  thef^sa 

,  lhan:i  dtlTolution  of  the  con(t'£l,and  as  a  mcr«  wron^ 

a£t  of  the  midrefs  in  difmifling  her,  and  which  was/>^ 

t  net  agretd  to  bf  the  fer»ant.     Rule  abfolu   « 

r.R.  624.     2  Bitr.  329.  pi.  398. 

\Frome  Scl'wixd K.  Brixlon  Drvertl,  T.6G.^.  RicbariSti — 5 

:  hufband  of  the  pauper,  was  hired  for  a  year  21  Kii^^ 

',  and  fcrved  that  year  till  within  Icn  days  of  the  ^r- 

J  the    year,  when  Sum  declaring  to  his    mafter    that       1 

|(hed  not  to  be  fcilled  in  King's  Wtfun,  aflced  his  leai^* 

vifit  his  iclaiions  ;  to  which  the  mafter  confenr  ^ 

Ifter  the  year  was  expired  Stent  returned  to  his  matter  ^M 

Jen  hired  himfclf  as  a  day  labourer,  and  as  fuch  contm«j0 

■th  him   three  months.     On  making  up  their  account* 

\nt  allowed  out  of  his  daily  wages  for  the  days  he  ha« 

abfcnt   in    tlic  preceding   year.     The  court  held  thc 

^tlement  to  be  in  King's  }C///an,  looking  upon  the  le«« 

confrnt    of   the    mailer    as   fraudulent,    aod    ■  mtl* 

fcrion   of  [he  fettlemcnt.      5.  S.  C.  565.      2  Jsrt.JiI- 

!£■.  33  G.  2.     Klpngiury  v.  Niihtr  Hyftrd.   It  was  ftat(J, 
~  'n  Gare,  the  pauper,  was  hired  for  a  year,  to  wido* 
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^ion  of  the  particular  fum  earned  by  him,  but  a  deduAioQ 
ixs  proportion  of  his  whole  year's  wages  to  the  time  of  his 
^bfence.     And  he  looked  upon  himfelf  as  liable  to  be  called 
back  within  the  five  weeks.     And  it  is  dated,  that  the 
original  contract  was  not  diifolved,  fave  as  aforefaid.    There- 
fore we  are  all  of  opinioni  that  the  cootradl  was  not  dif- 
^Ived^  and  confequently  that  the  pauper  gained  a  fettle- 
*^ent  with  his  miftrefs  Blifs  at  Fartbingftone.    B.  S.  C.  479. 
^  Bto.  309-  ^.377- 

r.  32  G.  3.     i2.  ?.  Eq/l  Shefford.     The  pauper  was  hired  If*  y«irly  ftr* 
^y  one  Birch  of  Welfwrd  for  a  year,  at  four  guineas  wages ;  V^^  w"*^ftL 
Ae  accordingly  went  to  his  fervice  on  the  d^y  appointed,  and  md^btiibfent 
^^ntinued  there  eight  weeks,  when  he  ran  away,  and  was  for  13  weekly 


^tked  him  whether  he  would  come  back  to  his  place  or  go  to  {^^^^SSfat 
t^vifon  ?  and  if  he  would  come  back,  and  go  on  in  his  place  a  ram  for  the 
^  he  ought  to  do,  he  mi^^ht.     The  pauper  faid,  he  would  time  of  abCcncey 
^ome  backi  and  hismaftcr  afk-d'him  then,  what  he  (hould  J|J*/***"*^ 
^e  willing  to  abate  for  the  time  he  had  been  abfent  ?  The-      *  '  '  ' 
l^anper  faid,  he  thought   \  s.  a-werk  would  not  hurt  hin^ 
^bich  wasagreed  to;  and  the  pauper  returned  into  his  fervice^ 
^nd  continued  till  the  end  of  his  ycar^  when  he  received  all 
bis  wagest  except  the  13s  which  had  been  agreed  to  be 
dedu£led.  —  L.  Kenyan  Ch.  J.    If  the  old  contra^  were  dif- 
folved  when  the  fervant  abfented  himfelf,  and  a  new  one  /*)■:. 
entered  into  on  his  return,  I  agree  that  the  pauper  could  nolt  ^ 'f'  •" 
gain  a  fettlement  by  ferving  under  it.^    And  therefore  the 
quellioQ  is^  Whether  the  fervice  after  the  pauper's  return 
were  performed  under  the  old  or  new  contract  ?  This  is  one 
of  the  many  cafes  in  which  we  have  to  regret  that   the 
words  of  the  ftatute  have  been  departed  from  :  But  as  there 
is  aferies  of  adjudged  cafes,  the  princij>Ie  of  which  appliea 
to  the  prefent,  it  is  too  much  for  us  to  overturn  them ; 
though  if  the  queftion  were  now  to  arife  for  the  fidt  time, 
perhaps  we  (hould  make  a  diflFerent  detennination.C   h  has 
been  decided  that  abfence  at  the  beginning,  the  middle,  or       ^ 
the  end  of  the  year,  may  be  difpeufcd  with,  eit!\er  with  the  x 
confent  of  the  matter  or  for  an  excufablc  caufA    In  R.  v. 
Haniurj  it  was  held^  that  an  abfence  for  a  fortnight  did  not 
defeat  the  fcttlementi  though  the  wages  were  deducted  for 
that  time.    Now,  it  is  impoflible  to  diitinguifli'  this  cafe 
from  that  in  principle.    It  has  been  faid,  however,  that  the 
abfence  in  that  cafe  was  for  a  (horter  period  than  in  the 
prefent ;  but  I  wUh  that  thofe  who  ufed  fuch  an  argument 
would  have  drawn  the  line^  and  given  us  the  m  plus  ultrm. 
Probably  if  the  firft  cafe  after  the  ftatute  had  arifcn  upon  an 

T  3  abfenct. 
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iCC  of   13   weeks,  tke  court  would  have  Harted  at  the  -a 
ion;    but  the  coort  b»vc  gene  on  ftep  by  ftep,  and    ^ 
ig  hcM  that  fervice  for  a   fortnight  may  be  difpifnfed     ' 

I  think  wc  ate  bound  by  the  principle  of  ihufr  cafes  to  "i 
that  this   p'UjKr  gained   a   fettlemcni   at    Wclford  by     ' 
J  and  ferviccji^for  on  his  return  hc  was  received  again    ' 
his  mailer's  fervice,  where  hc  continued  under  the  old    ' 
■a£l.     There  is  no  pretence  to  fa?  that  he  entered  into* 
contr>a  i  and  the  miller's  ohjea  in  apptrhendinR  him 

warrant  was  to  cumpfl  him  to  corHnleic  the  fervicff 
T  the  old  coniraft.  —  Bulkr  and  Gnfi  Js.  of  the  fame 
on.     4^.^.804.     jS«f.335    p/^oi. 
.  Prf/A-s  in  &<ind-<Mkh  V.  Gt«dt,fJ},t,(.     T.  19  G.  2.      Jf^/- 

Marhham  was  hired  for  a  year,  and  lived  with  and 
d  his  mailer  in  Nortkboumi  till  within  three  weeks  of 
;nd  of  the  year,  when  he  ailcfd  leave  of  his  m.fter  to 
)  the  herring  fifnery.    The  mailer  confented  if  be  could 
1  man  to  do  the  meter's  work  to  hit  liking.     Martham 
0,  artd  paid  the  man.     Morihatn  went  tn  fea,  and  te- 
ed at  the  etid  of  the  herring  6lhery,  which  was  about 
;  weeks  after  the  end  of  his  ycJT.     The  mailer  paid  him 
is  year's  wages. — By  the  court;  this  was  nodiff'lutioa 
lie  contracl  ;  Markham  gained   a  fcttlement  at  Norlh' 
Hs  and  as  ilie  mafler  had  the  benefit  of  the   com»a 
IK  the  whole  year,  fo  ought  the  fcrvantalfo.  2S/r.i23i.   ' 
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^  jn  his  (aid  fervice  and  continued  therein  for  about  a  twayt  itita 
^laancr  of  a  year  \  and  upon  fomc  difputc  between  him  and  ^ghjjj* 
^U  maAer,  his  matter  infifted  upon  turning  him  away,  and  afierwtrdt  n. 
^ftw  down  fifteen  (hillings,  which  the  pauper  took  up,  and  ^*""  V]J* . 
^cnt  away  to'  his  father's  houfc  in  Norvncb,  where  he  con-  JJJftw.    *"* 
tinned  for  fix  days,  during  which  time  he  looked  upon  him* 
(df  as  a  freeman :  That  the  pauper  then  returned  at  the 
tequeft  of  his  mafter,  and  continued  in  the  ferrice  to  the 
tod  of  the  year,  when  he  received  45  s.  being  the  remain-  • 
Jcr  of  his  wages  agreed  for  at  the  hiring.— By  L.  Man/-  i 
Juld^   The  abfence  of  a  fcrvant  from  his  mailer's  fervice  is 
an  equivocal  a£l,  and  therefore  may  be  explained  by  other 
circomftances ;  but  if  it  appears  that  the  contract  has  been 
ooce  diflblved,  it  cannotbe  fet  up  by  a  new  agreement.    In 
this.cafe  the  cootradl  was  abfolutely  diflblved :  The  matter 
Infifts  upon  turning  him  away,  and. pays  him  down  all  his 
wages  that  were  due  \  the  confent  on  the  other  fide  is  by 
taking  the  money  up;    Then    how  does  he  come  back 
4igaini    It  is  upon  the  requejl  of  the  matter:    There   is 
nothing  by  which  the  abfence  can   be  ejcplained.    The 
flueaning  of  purpng  an  abfena  is  where  the  ad  itfelf  is  doubt- 
ful.    1  T.R,  101.     2  B9ti.  326.  ^/.395*    (See  ante^  R.  v. 
Si.  PhUip  in  Btrtnlngbam.) 

7'.3oG.3.    R."^^  Grantham.     Riod^  the  pauper,   was  if  a  fcrvant  be 
liifed  a  fortnight  after  Martinmas  1784  by  iV.  Leadtnham  of  ^"^"'^^^'J^®^ 
AiSm/fm^  for  a  year,  and  entered  upon  his  fervice,. and  nu^er,^and  re. 
continued  therein  about  fix  weeks,  when,  with  his  matter's  Ai/ecosoagain, 
leave,  he  went  to  affift  his  father  who  was  ill,  where  he  Jj^*^^'^"^^" 
fiayed  thirteen  weeks ;  when  he  returned,  in  confequence  of  inafl«r,1ind  re- 
a  warrant  having  been  obtained  againft  him  at  the  inttance  ceive  hu  wagei 
of  his  matter,  into  his  fervice  under  the  original  contraft,  jw*  <*«?•«  coo- 
imd  oontinued  therein   until  Sunday  evening,  three   days  theexprefsre- 
before  the  end  of  the  year,  when  his  matter  came  home  in  qutdof  bU 
liquor  and  abufed  him,  threw  him  down,  and  afterwards  ^fj[ji(^  of* 
turned  him  out  of  doors.    The  pauper  flcpt  at  his  father's  the  comnia. 
that  night  in  AlUngton^  and  the  next  morning  his  matter    ' 
would  have  had  him  return  to  his  fervice,  and  ttay  out  the 
year,  but  he  refufed  10  go  again,  and  threatened,  that  unlefs 
lie  paid  him  the  whole  of  his  wages,  he  would  complain  of 
the  ill  ufage  he  had  received  to  a  magiftrate.    The  matter 
then  agreed  to  pay  him  his  full  year's  wages,  dedu6iing  for 
the  thirteen  weeks  he  was  wiih  his  father  \  which  he  took 
and  then  left  his  fervice,  contrary  to  the  iKprefs  rtqueft  of  bit 
mq^ir.^L.  Kenyon  Ch.  J.    The  circumttance  ftated  in  the 
cafe,  that  this  tranfa£kion  happened  only  three  days  befort 
tbe  end  of  tide  year,  might  have  led  ws  at  fiift  to  fuppofe 
that  there  was  fome  fraud  intended  on  the  part  of  the 
naftcf  t  but  none  U  ftated.  It  has  bqen  faid>  and  rightly  fo, 

T4  that 
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that  an  oDunl  fervicc  is  not  necefTary,  for  that  • 
fcrrice  is  fufiicient:  But  the  queftioH  here  is,  ^ 
can  hy  that  there  was  a  canllru£tive  fervicc  fa 
year?  and  whether  the  relation  of  maflcr  and  1 
Gftcd  durinn  that  time  ?  If  the  abfencc  be  for  I 
caufe,  it  is  immaterial  whether  that  abfencc  Im 
ginning,  the  middle,  or  the  end  of  the  year.  ' 
been  argued  that  this  was  an  abfencc  for  a  rcafoi 
on  account  of  the  ill  treatment  of  the  manei 
there  was  no  animus  rcverteitdi,  which  diltineuiO; 
fent  from  the  clafs  of  cafes  alluded  to.  When 
was  ill  ufed,  though  he  could  not  have  left  the  (< 
cut  his  mader's  confent,  or  without  applying  to ) 
to  be  difchaigcd  on  that  account,  yet  the  mifter 
to  the  fcrvant's  leaving  him,  and  both  parties  a| 
an  end  to  the  contra^.  If  the  mailer  had  after 
plained  of  the  pauper's  not  fcrving  him  for  thole 
the  Utter  might  have  anfwered  by  faying,  thatt 
was  dilTulved.  And  if  it's  being  abfolutely  pi 
only  three  days  before  the  expiration  of  the  jt 
defeat  the  feltlement,  what  line  can  be  drawn  « 
to  the  time  of  the  fervice  which  la  necclTriry  to  f 
mcFit.  If  one  day  or  three  days  may  be  difpenfe 
other  lime  may  be  equally  fo.  In  fome  cafes,  ioi 
it  has  been  equivocal  what  the  ttanfaftion  leaU 
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L.  Kenyon  Cb.  J.     It  is  now  too  late  to  fay  that  a  conftruSivt  <><«  Ut  wagot 
/*rw«,  purfuaot  to  a  hiring  for  a  year,  will  not  confer  a  ^j^JJIafU^'lee 
fettlement,   though  I  very  much  doubt  whether  a  greater  bimffayoocciw 
certainty  on  this  fubjed  would  not  hare  been  attained  by  year,  it  it  a  di(* 
attending  ftriaiy  to  the   words  of  the   aft ;  however,  iit  ^»**^* 
order  to  preferve  an  uniformity  of  decifions,  we  muft  adopt 
the  conftrufiion  which  has  fo  frequently  been  put  upon  it. 
But  I  do  not  know  that  it  ever  has  been  decided  that  a  fettle* 
nent  was  obtained,  unlefs  by  conftruBion  the  relation  bitween 
^lufier  tindfervant  continued  during  the  whole  year.     The  cafes 
of  R,  V.  Iflipf   and   R.  v.  Maddington,    which  have  been 
filled  on»  do  not  govern  the  prefent.    In  the  former,  the 
'^ant  did  not  return  until  after  the  expiration  of  the  year^ 
3od  the  fads  of  that  cafe  left  the  queftion  open»  Whether 
^i*  not  the  relation  between  the  parties  fubfifted  during  the 
}^bole  year?  The   court   there  thought   that  the   mafter 
'^properly  refufed  his  confent,  and  that  though  the  fervant 
^^  not  in  the  adual  difcharge  of  his  duty  in  his  mailer's 
■^otife ;  yet  as  he  was  liable  to  be  called  into  his  mafter's 
f^^ce  during  the  remainder  of  the  year,  that  he  was  con- 
ftrndively  in  that  fervice  down  to  the  end  of  the  year.    But 
tbie  prefent  cafe  differs  from  that ;  bec^ufe,  during  the  con- 
tiooance  of  a  year,  a  further  a£t  was  done  \  when  the  fervant 
returned  after  his  abfence  the  mafler  not  only  found  fault 
with  htm  but  refufed  to  take  him  again  into  his  fervice  ; 
it  is  true  that  the  feivant  wilhed  to  continue,  but  both  parties 
did  that  which  put  an  end  to  the  contrail  -,  the  one  paid,  and 
the  other  received  the  wages.     After  that  period  the  fervant 
was  no  longer  under  the  control  of  the  mafter.  In  R.  v.  I/lip^ 
the  fervant  was  under  the  mailer's  control  during  the  whole 
year:  he  was  liable  to  be  called  into  the  mader's  fervice 
whenever  the  mafter  thought  proper ;  but  here  the  relation 
between  the  mafter  and  fervant  was  refcinded  before  the  end 
of  the  year,  by  the  z&  of  both  parties  ;  then  it  is  impoflible 
to  fay  that  the  pauper  was  conllru£lively  in  the  fervice  after 
that  time.     So  in  the  c^fe  of  R,  v.  Maddington,  though  the 
ferrant  left  the  fervice  three  weeks  before  the  end  of  the  ye;ar, 
and  went  to  his  friend,  becaufe  he  was  not  able  to  perform 
his  fenrice.  yet  there  wiS  no  a£t  done  during  the  year  to  put 
an  end  to  the  contract :  afterwards,  indeed,  when  the  mafter 
paid  the  wages,  he  dedu£ied  a  pait  of  them;  but  he  could  not 
by  an  a£l  ex  poJlfaBo  deprive  the  fervant  of  the  benefit  to 
which  he  was  before  entitled.    But  the  cafe  of  R.  v.  Grejham 
is  extremely  like  the  prefent;  there  the  court  held,  that  by 
tbe  a  A  of  accepting  the  wages,  the  fervant  agreed  to  put 
an  encf  to  the  contra^.    I  am  therefore  of  opinion  that  there 
coald  be  no  cmfiruRive  fervice  in  this  cafe,  when  the  parties 
ttMnnfelvesy  by  mntual  confent^  put  an  en^  to  the  relation  of 

mafter 
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.er  and  fcrvant  witliin  tlie  year.     4  T.  R.  100,     2  Bott* 

'.  V.  Up^ufU.     M.  38  G.  3.     The  pauper  wat  hired  at    , 
haeimas  1791,  by  J.  FaiUi  of  Upivet!  for  x  year,  aod 
inned  in   hU    fervice   until  within  15  days  before  tbs 
iwing  Michaelmas,    when  her  ma^er  kicked  and  beaL 
I  (he   comr)Uitied   to  her  father  of  this  ill  treaimcnl, 
in  conjuiiftion  with  him  rcauircd  her  mafter  to  dlfinif* 
from  his  fcrvicc,  under  a  threat  of  applyinjj  to  a  maglT- 
;  for  rcdiefs,  on  account  of  the  alTiult ;  her  maftei  then 
1  her  tlie  whole  of  her  wiges.   and   told  her  (he  migkl 
c  the  remainder  of  the  year,  but  (he  refufcd  fo  to  do* 

immediately  left  the  fcrvicc.     Wht n  this  cafe  wai  caUei 
argumem,  the  cenil  faid  ihcre  was  no  quefliOD  in  iCw 
that  according  to  the  UO.%  aated,  it  muft  be  coDridcre4 
n  agreement  by  both  patties  to  put  an  end  to  the  cotm^ 
I  feveraldays  before  the  end  of  the  year,  and  confeqaentl^ 
:  the  pauper  had  gained  no  fettlement  in  Upnueli.      A1B4I 

the  caf^  of  R.  V-  Grant/mm  was  dcci(ire  of  the  prercaCs^ 
;^.438.     aiJo//.343. /./.407.                                          ^ 
I.  V.  King's  Pjon.     M.  44  G.  3.     The  paaper  was  hire* 
Mr.  Daws  of  King's  Pym,  to  fervc  him  from  Otd  May  ■ 

1800   to   Old  Mayday  following.     At  the  end  of  eight   ' 
iths  (he  had  a  difpute  with  Iter  maftsr,  and  he  difmiffid 

fiom  hie  fervice.    She  applied  to  a  magiftrate ;  (he'wai 
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This  is  the  true  queftion  to  be  conGdcred.    I  do  not  meaa 

todifturb  any  of  the  cafes  which  have  been  already  decided  ; 

but  I  am  not  inclined  to  Carry  the  dectfions  further ;  dill 

from  the  plain  words  of  the  ad  of  the  8  (5*  9  IT.  c.  30. 

which  are  *<  that  no  fervant  (hall  gain  a  fettle ment,  unleft 

"  he  (hall  continue  and  abide  in  the  fame  fervid  daring  the 

•*  fpace  of  one  whole  ^ar!*     And  it  feeniF  to  me,  that  when 

the  parties Jland  infuch  a  Jituation^  that  neither  the  majler  can 

t^npelthe  fervant  to  come  bach  into  his  ferxice^  nor  the  fervant 

<on  compel  the  majler  to  take  him  back^  and  neither  of  them  have 

^  legal  means  of  compelling  redrefs  againjl  the  other ^  there  is 

^  AJJolution .  of  the  contraB.     Grofe  J.  agreed. — Lawrence  J. 

Here  is  nothing  like  an  abiding  in  the  fervice  ^r  a  whole 

y^ar.    In  R.  t.  Thiflleton  (6  T.  iZ.  185.)  Lord  Kenjon  faid, 

^atthe  cafes  in  which  it  had  been  determined  that  a  fettle-' 

^ent  was  gained,  not  with  (landing  the  fervant  was  not  in 

^he  aflual  fcrvice  of  the  mafter,  proceeded  on  a  fuppofition 

^^^tthe  relation  of  mailer  and  fervant  continued  throughout 

^€  year ;  but  if  the  mader  had  once  parted  with  the  con- 

^ol  over  his  fcrvanti  and  could  not  call  upon  him  for  his 

fcrvice,  no  fetilement  was  gained  ;  and  in  R.  v,  St,  Peter's^ 

{^T.  ^.478.)  he  laid  down  the  fame  di(lin£lion,  and  held 

tW  to  gam  a  fcttlement  the  fervant  mud  continue  liable 

te  (crve  the  whole  year.    If  the  pauper  be  abfent  with  the 

concurrence  of  his  m^er  n  is  a  difpenfation ;  but  if  the 

mtfter  cannot  refume  the  right  to  the  pauper's  fervice  it  is 

a  diflblutioo;    Le  Blanc  J.  agreed.     Both  orders  qua(hed. 

4£.  ii.  351.     2Bott.74T.  PL41J. 

R.  T.  Sudbrooke.    M.  44  G.  3.     The  pauper  hired  himfelf  "  •ft«'  •  Wn«r 
for  a  year,  and  after  fome  time,  being  too  ill  of  a  fever  to  X^he^ktnln 
do  his  woik^  his  mader  paid  him  his  whole  year's  wages,  and  receive  vo« 
when  he  left  his  majlet's  fervice^  and  went  to  the  Linc^n  Jj^oiT*^*^* 
hofpital,  and   never  returned  again  to  his  mader.     The  wages,  M^dleaw 
removal  was  to  Sudbrooke  and  confirmed  by  the  fe(fions.  bis  fenricemd 
^Per  Lord  Ellenborough  C.  J.   The  doarine  of  difpenfation  KJJ^j?  ^J|]jj*^ 
hat  only  been  allowed  where  both  parties  contemplated  the  return,  it  J^T* 
continuance  of  the  relation  of  mader  and  fervant.    But  diffointiion. 
here  the  fervant  being  ill  and  unable  to  do  his  work,  volun- 
tarily left  his  majler* s  fervice y  as  it  is  dated  in  the  cafe,  before 
the  end  of  the  year,  when  his  mader  paid  him  his  whole 
yearns  wages;  we  mud  therefore  take  it,  not  only  to  be  a 
c^a6ng  toaUde^  in  the  words  of  the  ad,  but  a  re}inqui(hment 
of  the  fervice  altogether.     After  that  neither  party  could 
maintain  any  aQion  againft  the  other  for  the  affirmance  of 
tbecontraa,  or  continuance  of  the  fervice.    Then  if  neither 
had  any  remedy  againd  the  other  apon  the  contra£l,  or  any 
compnlfiirT  means  of  enforcing  its  execution^  it  muft  be 
diffolvcd  in  point  of  law.    In  R.  v.  Ctj/llociurci,  at  the 

time 
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time  of  the  fenrsmt's  departure,  both  parties  contemplated  the 
continuance  of  the  fervice  if  the  fervant  recovered.  I  do 
not  overlook  the  circumftance  prefTed  upon  us,  that  there 
was  an  advance  of  the  whole  year's  wages  before  the  end  of 
the  year;  but  the  fame  circumftance  occurred  in  R.  v. 
Godalmiftf  and  R.  v.  Ca/liechurch^  and  yet  no  fettlements  were 
there  holden  to  have  been  gained  by  the  fervants  who  quitted 
their  matters'  fervice  before  the  end  of  the  year  by  mutual 
agreement. — Lawrence  J.  agreed  that  the  queftion  to  be 
confidered  was,  whether  the  matter  did  or  did  not  retain  his 

'  control  over  his  fervant  during  the  whole  year.*— Lf  Blanc  ]• 
agreed  and  faid,  that  he  did  not  found  his  opinion  upon 
the  mere  circumttance  of  the  feivant's  leaving  his  matter's 
houfe  to  go  to  the  hofpital,  but  (hat  he  thought  that  the 
parties  came  to  a  determination  to  put  an  end  to  the  con- 
tra£l.  That  the  fervant's  illnefs  could  not  enable  the  maftei 
to  put  an  end  to  the  contra£t,  but  if  the  fervant  (hoiUd 
chufe  on-  account  of  illnefs  to  go  away,  illnefs  could  not 
prevent  him  from  coming  to  an  agreement  with  his  matter 
to  put  an  end  to  the  contra£):,  and  that  here  the  fervant 
received  his  whole  year's  wages,  went  away  before  the  end 
of  the  year,  went  to  the  hofpital,  and  never  returned  to 
his  matter  agaia.  That  according  to  R.  v.  CaJHecburcb^ 
the  payment  of  the  whole  year's  wages  made  no  difference 
if  the  parties  agreed  to  put  an  end  to  the  contract  before 
the  end  of  the  year.  And  that  though  illneft  would  not 
enable  one  of  the  parties  to  put  an  end  to  the  contradi,  it 
might  ftill  induce  both  to  come  to  fuch  an  agreement* 
Both  orders  confirmed.     4  E.  R.  35$.  2  Bott.  349.  pL  412. 

"^  *  R.  V.  RuJbalL  46  G.  3.  The  pauper  fomctime  before 
Old  Michaelmas  day  i8oa,  the  time  at  which  the  fervice  in 
which  (he  was  then  living  at  Wiflon  in  Sujfsx^  was  to  end^ 
wrote  to  her  mother,  defiring  her  to  look  out  for  a  place 
for  her  1  which  flie  did,  and  in  confequence  treated  with 
the  wife  #f  the  Reverend  Mr.  Peck  of  Rujhall,  JVilfflnre^ 
upon  which  Mrs.  P.  informed  the  mother  that  flie  would 
give  her  daughter  the  fame  wages  as  (he  did  to  her  other 
fervants,  (being  10  guineas  a-year,  and  a  guinea  for  tea,) 
and  wait  till  (he  came  down,  and  defired  that  (he  would 
come  as  quickly  as  (he  could;  but  the  mother  made  na 
abfolute  agreement  for  her  daughter,  but  afterwards  informed, 
her  that  (he  had  got  a  place  for  her  ifjbe  liked  it.  The  pau- 
per left  her  fervice  at  TV*  immediately  on  its  expiration^ 
and  went  into  Wilts  without  delay,  and  arrived  on  Saturday- 
the  1 6th  of  OSober  at  her  mother's ;  and  on  Monday  the 
18th  Mr.  P.  applied  to  her  to  know  if  (he  liked  to  come. 

'   into  his  fervice,  faying  that  he  wanted  her  to  come  imme* 
diately  as  he  had  company  to  dinner.    She  went  to  Mr. 
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?.*ft  fafoufc,  and  then  it  was  for  the  firft  time  agreed  between 
iSr.P.  and  heri  that  the  wages  (hould  be  lo  guineas  for 
he  year,  and  a  guinea  for  tea,  with  liberty  of  parting  at  a 
nonth's  wages  or  a  month's  warning.     She  then  went  to  • 
rork,  and  continued  in  Mr.  P.V  fenrice  until  Old  Michael-' 
Moxday  following.     About  five  weeks  before  that  time  (he 
sate  her  miftrefs  notice  that  (he  (hould  quit  her  fenrice  at 
the  next  Old  Michaelmas  day.     On  the  faid  Old  Michaelmas 
ttay  1803,  the  pauper  came  to  her  miftrefs  to  receive  her 
images,  who  paid  her  her  whole  year's  wages  and  the  gui* 
nea  for  tea,  but  told  her  (he  wanted  a  week  of  ferving  out 
l^r  year.     The  pauper  faid  (he   was  willing  to  (lay  out 
another  week ;  but  the  miftrefs  replied  that  it  jfid  not  fignify 
^  (he  bad  got  another  fervant  in  hev  place,  who  was  then 
^  the  boufe  (which  in  fa£l  (he  was).     She  then  left  the 
iHiufe  and  never  returned  into  the  fervice  afterwards.    The 
^ons  were  of  opinion  that   the  pauper  was  fettled   at 
^Mfball'     Two  points  were  made  in  K.  B.  in  fiipport  of  the 
'^erof  feflions:  ift.  That  the  mother  was  to  be  cooiidered 
M  the  agent  of  the  daughter,  and  her  bargain  fubjedl  to  the 
filbfequent  diifent  of  the  daughter,  or  her  approbation ;  and 
that  the  ultimate  approbation  of  the  daughter  made   the 
hiriog  which  was  originally  conditional,  an  abfolute  hiring 
before  Old  Michaelmas ;  and  that  the  fubfequent  (lipulatioa 
relative  to  the  month's  wages  or  warning  did  not  vary  this, 
t  not  having  been  adled  upon  till  the  end  of  the  year  froin 
he  original  hiring:  ad.  That  fuppofing  the  contract  of  hir- 
3g  not  to  have  commenced  till  the  i8th  of  O^oier,  ftili  a 
;ttlement  would  be  gained ;  for  the  miftrefs's  obfervation 
pon  the  pauper's  offer  to  (lay  another  week,  that  it  did  not 
goify,  was  a  difpenfation  for  the  remainder  of  the  year, 
)n£rmed  as  it  was  by  the  payment  of  the  whole  year's 
'ages* — Lord  Ellenborough  C.  J.     The  cafe  exprefsly  (lates 
lat  the  mother  made  no  abfolute  agreement  for  her  daughter. 
*he  daughter  arrived  at  Rujball  about  a  week  after  Old 
ficbaelmas  day,  when  upon  Mr.  P.*s  application  to  her  to 
low  if  (he  liked  to  come  into  his  fervice,  (he  went  there, 
id  then  it  was,  as  the  cafe  (lates,  for  the  Jirft  time  agreed 
ftween  Mr.  A   and  her,  &c.  with  liberty,  (which  was 
a  before  mentioned,)  of  parting  at  a  month's  wages  or  a 
ooth's  warning,  this  was  on  the  1 8th  of  OBeber.    Then 
toi^t  five  weeks  before  Old  Michaelmas  day  the  pauper  gave 
;r  miftrefs  notice  to  quit  at  Old  Michaelmas  day.    The 
iftrefs  could  not  objed  to  receive  the  notice,  and  therefore 
oked  out  for  another  fervant,  but  when  the  pauper  went 
receive  her  wages,  the  miftrefs  paid  her  the  whole  yeat^a 
ages 9  but  told  her  that  (he  wanted  a  week  of  ferving  out 
e  year*    The  pauper  then  faid  indeed  that  ihe  was  wilUog 
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[lay  another  week ;  but  as  the  miftrefs,  in  con 
he  wanting  which  the  pauper  had  ^iveu  hcri  tt 
had  accepud,   had    provided   herfelf  with  anj 
t  and  did  not  want  two  of  thctn  ;    (lie  told  tt 
lid  not  fi^nify,  as   the  had  got  another  fcivat 
:e,  on  which  the  pauper  left  the  houfc.     The 
doubt  upon  this  (Iritement  that  both  partiei  j 

an  end  to   the   frrviec  before    the   end  of 
:  fcrvant  gave  above  a  month's  warning  to  (\V^ 
chaelmas  which  (lie  h^id  a  tight  to  do,  and  tb* 
rpted    ihe    warning,  aad    both    panics    a£led 
i  this  it  appears  was  in  fad  before  the  end  af^ 
itever  the  fervant  mighi  have  fuppofed  when 
warning.     Now  the  rule  which  the  court  baa  1 
he  tcfl  whether  the  circumftantc  attending  the . 
I  fervant  bp fore  the  end  of  a  year  amount  to  a  i 
the  eomraa,  or  only  to  a  dlfpenfation  of  lb 
'hether  ihemalicrhjs  the  power  afterwards  of  a 

continuance  of  the  fervicc  ;  if  he  have  not,  tl 
1  of  the  contrafl ;  if  he  have,  but  chufc  to  difp 
it  is  a  difpenfaiion.     If  after  this,  any  pctfoo 
iTCd  the  fervant  when  the  miftrefs  defired  her 
lid  ftie  have  maintained  an  a£lion  for  it?  C«t| 
1  that  is  a  fair  tell  that  the  reUiion  of  mafter  ■< 
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he  had  rather  have  flaid  out  his  year.  The  pauper  left 
pafter's  houfe  immediately  in  confequence  of  what  had 
fd,  and  never  returned  to  it.  On  7  7th  March  a  fummons 
ng  been  taken  out  by  the  p^upff  againft  his  mafter,  they 
\  appeared  before  a  juftice  of  the  peace  for  the  fai4 
ity;  upon  which  occafion  the  pauper  applied  to  the 
iftrate  to  dired  h}s  mailer  either  to  receive  htm  intq 
Tervics  for  the  remainder  of  the  year,-  or  tp  pay  him  bis 
)le  year's  wages ;  the  magtdrate  verbally  dire£led  28.  6d\ 
«.dedu£ted  from  the  year's  wages  and  retained  by  the 
ler.  On  the  fame  27th  of  March  the  pauper  hired 
felf  to  a  Mr.  Smith  of  Broadwas^  and  on  the  fame  day  . 
nred  upon  fuch  fervice.  About  a  week  after  he  went  tQ 
former  mailer  Mr.  Jones  for  his  wages,  who  paid  the 
fum  of  61.  1 09.  Mr.  Jones  fome  days  afterwards  applied 
a  return  of  the  half  crown  direfied  by  the  magiftrate 
le  deduced  ;  but  the  fame  was  never  returned  Jo  him. 
I  pauper  was  removed  from  Leigh  to  CUftort'Upon»Teamep 
the  feilion^  quafhed  the  order.  Lord  E/lenbirough  f^id, 
:  this  was  the  fame  cife  with  that  of  King*s  Pyon,  that 
fervant  a£tually  entered  into  another  fervice  before  the 
t  when  his  iiril  contrail  would  have  expired.  •  His  not 
iving  his  wages  before  the  ye^r  was  out  did  not  vary  tho 
,  for  he  would  have  received  them  at  any  time  if  offered* 
!  other  judges  concurred.     Order  of  feiHons  quaihed. 

R.539' 
f.  1  G.     Paulett  V. Burnham.     A  perfon  was  a^ovenant  If afcrvine, 

ant  for  a  year,  but  v/ent  away  three  weeks  before  his  {IIjJ^T***^* 
was  out,  by  his  own  and  his  mailer's  confent ;  and  was  Uouc,  go  awaf 
td  6s.  of  his  year's  wages  for  it.     It  was  objected,  that  vvith  hit  mtf- 
ig  a*  covenant  fervant,  this  doth  import  that  it  was  by  i*J[d*Sbethe«w 
1^  kttd  then  the  confent  cannot  difcharge  the  covenant,  fore  abated  of  hit 
-But  by  the  court:  Here  is  no  fraud  expreifed  or  im«  wage*,  it  is  a 
4.    It  13  not  withiri  the  words  of  the  aft,  nor  the  mean-  ^nZJSu"^^ 

Can  a  mati  compel  his  fervant  to  gain  a  fettlement 
«/  ^ens  f  As  to  the  covenant  being  by  deed,  and  fo  the  f» 

ic^tohtinuing,  perhaps  he  might  bring  an  aAion  on  the 
mint  ;«and  as  to  that  point  the  fervice  continued,  but  not 

0  gaiiriog  a  fettlement,  where  the  datute'  faith  he  muft 
e  for  a  ytar,  which  is  not  iti  this  cafe.^    Caf.ofSettL  84* 

jr,  187.    I  Seff.  Caf^  71.    a  Both  300.  pi.  366. 

/.  4  Gi  2.  K.  V.  Pre/Ion.  A  perfon  ferved  under  a 
og'his  whole  year  within  five  days,  and  then  left  his 
lor  by  cotif<^nt,  the  p^rilh  officers  where  he  liyed  having 
:  given  him  two  guineas  to  leave 'the  pariih.   The  juilicet 

1  this  to  be  no  fettlement,  and  fttted  the  cafe  (pecially.  It 
objeded  that  this  departure  wa^  fraudttlent.-^Bat  by  the 

ti'x  -Xbe  joftictf  might  iipoa  'ipYidcnce  bate  'examine j 
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into  tfiat  point ;  and  if  they  had  thought  that  his  departure 
was  fraudulenti  they  would  without  queftion  have  dated  it 
to  have  been  fo ;  but  that  not  being  done,  we  cannot  intend 
any  fraud,  nor  that  the  party  hath  gained  any  fettlement,  it 
being  agreed  on  all  fides  th^t  he  hath  not  ferved  bis  year. 
JB.  S.  C.  6^,  2  BoU.  303. //.  37c. 
Ifaferraatwith  Sjfords.  CaftUcburch,  //.  pG.  2.  A  perfon  was  hired 
hit  mafter*!        for  a  year,  which  he  ferved  till  the  lad  12  days»  when  he 

Smihufcr^ce,  ^^^^  ^^^1  ^^^^  ***s  matter's  leave,  and  ftayed  till  after  the 

•nd  hit  year  ex'  ytar  was  up,  whcn  he  returned  for  his  clothes,  and  was  paid 

pire  during  hit    the  whoIe  year's  wages.     And  ou  cOnfideration  that  if  they 

tbneMo^       once  allowed  this  abfcnce  for  twelve  days  at  the  end  of  the 

Ills  fe^tkmej^    year  (which  differed  from  an  abfence  in  the  middle  of  the 

I       year,  which  was  purged  by  taking  him  again,)  they  (hould 

\        not  know  where  to  ftop  ;  it  was  determined  that  he  gained 

no  fettlement.     In  this  cafe  the  fetvant  went  from  his  fer- 

vice  before  the  year  was  out,  and  the  matter  confented  to 

k  I  which  is  a  plain  determination  of  the  fervice  within  the 

jear.     2  5/r.  1022.     £.  5.  C.  68.     2  Bott.  304.  pi.  372. 

If  a  rerrantpait      it.  v.  Seagrave.    H.  23  G.  3.  The  pauper  was  hired  from 

from  Ym  mifter  Q/rf  Martinmas  lo  Old  Martinmas.     On  September  25  th  he 

confent'  and      ^^  ^'^  matter  he  was  going  to  ^e  married  \  his  matter 

take  the  mmiey  made  fio  anfwer,  he  went  on  Saturday  and  was  married  } 

for  Retime  he    up^jj  ^jg  return  hc  had  no  wtention  of  quitting  his  fervice, 

dISfoluaoo."*     the  4Utter  faid  he  would  not  employ  him  any  longer  ;  he 

faid  he  would  go  if  he  would  pay  him  his  year's  wages  ;  the 

•     matter  refufed  it,  and  faid  he  would  only  pay  him  for  the 

iktOt  he  had  ferved,  and  Ki£ked  him  if  he  would  take  hit 

wages,  or  go  before  a  juftice  ?  his  matter  fct  about  his 

bufinefs  to  his  farm,  when  the  pauper  called  him  back,  and 

faid  he  would  ^take  the  money  for  the  time  he  had  ferved, 

md  that  he  parted  with  bis  awn  con/eht. — ^The  court  thought 

'       that  the  latt  words  of  tbecafe  were  fo  clear  and  unequivocal 

a  diflfokition  of  the  eontrad,  that  they  would  not  permit  it 

to  be  argued.     Caidt  247.     '2  Bott,  3J1.  pL  390. 

Ifattbcfervant*!       iJ.  v.  Thijleton.     ii.35G.  3.     The  pauper  beini3[  fettled 

'^"J^^'JfJJ"^- at-27»i/7rf^«,     w^  hired  to   Ut.  Raworth    of    Knawjlon^ 

leave  to  go  to*    from  Martinmas  to  Martinmas^  and  entered  upon  the  fer* 

another  fervice,   vice,  and  before  the  end  of  the  year  he  went  to  Billefden 

tutm^l"U,    fta*"^«s»  w^'ch  are  before  Michaelmas^  and  hired  himfclf  to 

it  ii  nevcrthelc'fi  Mr.  Humphreys  of  Bine/den^  to  enter  into  his  fervice  on  the 

a  dlfloJution.       ipth  of  05l.ber^  if  Mr.  R.  would  l^t  him  come  then,  and  if 

he  was  ri  f ufed,  he  was  then  to  come  at  the  end  of  hit 
year.  The  next  day  the  pauper  afked  his  matter  to  let  him 
go,  who  fdid  he  could  not  fpare  him  ;he  mutt  get  a  new 
fervant  fit  11 :  fome  time  after  he  hired  a  new  fervant,  and 
'  then  faid,  ^^  1  have  got  a  new  fervant,  you  may  go  now ;  I 
^\  have  not  work  for  you  both/'  Thf  maftc|r  then  pgid  him 
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I  whole  wages,  and  he  went  awaj*  This  was  about  a 
tnight  before  Martinmas^  and  he  entered  into  his  new 
Tice  in  3  days. — h.Kenyon  Cb.J.  The  diftin£lion  between 
t  different  cafes  upon  this  fubjcdl  feen)s  to  be  this ;  if  the 
nper  be  abfent  from  the  fervice  with  the  concurrence, 
naining  howefer  fubje£t  to  the  control  of  the  matter,  he 
ly  acquire  a  fettlement,  becaufe  this  only  amounts  to  a 
Tpenfation  with  his  fenrice  :  but  if  the  matter  has  once 
irted  with  his  control  over  the  fervant,  there  no  fettlement 
gained  i  and  the  receiving;  of  the  whole  year's  wages  doea 
It  make  any  difference.  In  this  cafe  the  matter  had  given 
I  all  control  over  the  fervant ;  he  himfelf  was  inftrumental 
enabling  the  fervant  to  make  another  contraft  with 
lother  matter  i  and  from  what  paffed  between  thofe  partieSf 
was  evidently  the  intention  of  both  ^hat  the  pauper  fliould 
icome  Jidi  juris,  and  (hould  be  enabled  to  contraft  with 
lother  maiter.  The  cafesi  in  which  it  has  been  deter* 
'toed  that  a  fettlement  was  gained,  notwithttanding  th« 
Tvant  was  not  in  adual  fervice  during  the  whole  year»  pro* 
^eded  on  artificial  reafoning,  on  a  fuppofition  that  the  rela* 
oa  of  matter  and  fervant  continued  throughout  the  year, 
ot  that  idea  is  incon(ittrnt  with  what  was  done  i»  this 
ife)  for  if  that  relatiini  had  fubfitted  here^  the  «atter 
ight  have  infifted  on  the  pauper's  returning  into  his 
rvice  after  the  wages  were  paid :  but  he  agreed  nA  to 
Gtt  on  that  when  he  parted  with  the  fervant.  It  is  mifcal* 
ig  this  a  difpenfation  with  the  fervice  ;  for  upon  the  agree*-  • 
ent  to  part,  the  pauper's  liability^to  ferve  the  firtt  mafler 
ifed.  Ajburji  and  Grofe  Js.  gave  their  opinions  to  thor 
me  efle£l.     6  3".  /?.  1 8 : .     a  Bott.  339.  pi.  404'. 

M.  36  G.  3.     jR.  v.  Whittlehury.     J.  Roberts ^  his  wife,  If  upon  being 
id  fon,  were  removed  from  Whittlebury  to  PaulerJ^ury  ;  the  ^*««n  '^  ^^ 
ffions  quaflied  the  order,  and  ftated  the  following  cafel  ^^^^^S^\^ 
he  pauper  was  born  at  Whittlebury,  *and    was  faii^^  by  money;  ivhich 
'.  Grim/dick  of  Paulerfpury,  from  MichMntat  to  Michatlmas,  hiimi^fcrfendt, 
;  toe  wages  of  50s.     He  entered  into  and  continued  m  the  ^-^^ 
nrice  until  within  five  days  of  the  endof^e  year,  when  he 
ent  to  Towcf/hr  ttaiute  to  feck  for  a  plac^i'while  he  was 
lere,  he  was  fuddenly  taken  ill  of  a  fever,  which  continued 
rr  fix  weeks,  and  he  was  deprived  of  his  reafon  a  part  of  that 
mt  i  he  went  from  the  ttatute  to  his  mother,  but  neither  of         1 
lem  having  any  money  h>  maintain  him  during  his  illnefSt 
f  that  night  defired  his  mother  to  go  to  his  matter  for  his 
loney,  and  to  bring  away  his  cloaths ;  the  mother  went  the 
ext  day,  and  at  her  return  ihe  brought  his  mone^all  but  is. 
bich  his  matter  had  ftopped  for  the  rea&inder  of  the  year, 
id  gave  it  to  him  together  with  his  cloathsi  with  which  he  . 

Vol.  IV.  •  U  wa« 
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fitiafied.  and  he  thought  l.imfelf  ai  libcrry  lo  hire  him^Cii 
noihrr  mafter  if  he  had  been  well  enough.  —  L.  Kttmr^ 
J.  1  confefs  I  ba*e  not  been  able  to  laifc  ihe  Icaft  do  ^k^ 
ly  mind  on  this  cafr-.     The  cafe  of  R.  v.  Trdfird.  i  ^ 
r  cofifi.icrible  authority  to  (h«w  that  when  the  fcffionsft  ^ 
he  fad?,  as  well  as  their  determination,  we  are  not  r*  ■ 
led  from  eiamining  the  conclufion  drawn  by  ihcm  fr  «3 
fails.     Tlieicfcre,  without  frying  mote  on  that  he=  j» 

entering  into  the  cunfidcjaiion  of  the  premifes  here, 
juftice*  intended  we  fhuuIJ,  I  think  that  the  conclufi* 
t  ihc  jolllces  drew  was  th;  light  one.    There  is  no  do  Ub) 

chat  the  parties  may  put  an  end  to  the  ciintrja  during  an 
I  of  the  year,  either  at  the  beginning,  in  the  middle,    C 
^  a  d^y  before  the  e^id  of  it ;   anit  if  they  do,  the  Icivan 
19  no  frlllemeii',  becaufe  the  ad  of  parliament  retjuliei^ 
t  therel-ilion  of  maflerand  f^rrant  Ihould  continue  during 
hole  ycjr.     It  is  not  necelTiry  here  to  decide  whether  ia 
ry  cafe  the  receipt  of  wages  before  the  eipiration  of  the  , 
r  puis  an  end  to  the  contrjdl,  cr  whether  a  fervani  beio^ 
en  ill  during  the  year,  the  m-ftcr  can  of  his  own  authotil|f    , 
;hargc  him,  and  put  an  end  to  the  contrad,  or  whecfacrin    ' 
hacjfcjuftlces  may  put  an  end  lo  the  contrad  :  .butilif 
cftatcd  that  five  days  before  the  end  of  the  year,  (and  iiii 
Tiateriat  whether  that  happened  five  months  or  fire  dayi 
i<re  the  year  expired ),  the  pauper  fent  his  mother  to  hi( 
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licm  about  the  buGncfs  the  pauper  was  employed  in,  JUiUs 
the  maftcr)  bid  the  pauper  go  about  hisbufinefs.  On  which 
he  pauper  immedJHtelyran  away,  anil  quitted  his  fcrviccj  audi 
lired   himfcif  to   jfo.hfi   Whiiby  fr)r  a   year,  at  556.  a  year 
^'ages,  and   ferved    irhitby  for  fix    months  in   Whitchurch. 
J^i/es  then  infifttd  on  IVhitbys  not  keeping  the  pauper  in  his 
«^rvice.      Whitby  paid   the   pauper  his  wages  to  that  time; 
^nd  the  pauper  quitted  that  fcrvice,  and  wtrnt  one  or  two 
'ojragcs  up  the  river  IVye^  as  a  labourer  to  a  barge  maftcr,  for 
^  fortnight.     Then,  at  Whitby  s  rcqueft,  and   with  Mi/es's 
^nfcnt,  he  returned  into  Whitby's  fervicc,  without  coming 
P  any  new  ajrTeement,  or  any  mention  of  wages ;  and  con- 
J*nucd  in  Whitby  s  fervice  in  I i  hit  church  fcven  months,  be- 
J'^g  a   month  over  the   end  of  the  year  for  which  he  was 
Jl^^cd,  in  order  to  make  out  his  loft  time,  and  then  received         ' 

*^U  wages. It  was  argued,  that  the  fortnight's  abfcncc 

*^ing  in  the  middle  of  the  year,  it  was  purged  by  the  mafter's 
Reiving  him  again.  —  But  by  the  court  :  Here  is  an  abfolutc 
^iflblution  of  the  contraft,  both  by  mafter  and  fervant,  at  the 
^Bd  of  fix  months.  Whereas  the  ftatute  requires  a  continu- 
ance in  the  fame  fervice  for  a  whole  year.  The  new  At- 
^ice  cannot  be  conncfted  with  the  old  hiring.  i?.S.  C.  688. 
25d//.3i5./>/.  383. 

M.  22  G.  2*     Hurt  ley  v.  Wejlmcon.     Robert  White  ^  being  ir  a  fervant  bt 
fettled  at  Hartley,  was  hired  on  1 1  Oclober  i  7 70.  to  John  Gibbs  «PP^*^^»*-'»^J°  on 
01  the  panih  ot  Tapton  tor  a  year;  he  entered  on  the  lame  haibrdy,  mdbo 
Jay,  and  continued  in  his  fcrvice  uiitil  the  6th  OElober  1 780 ;  «i«^«3ined  iherc- 
w^hcn  he  was  appreliended  by  a  warrant,  being  charged  by  d^7s  fro    hf 
Rebecca  Haberden  with  being  the  father  of  a  baftard  child,  of  ferTice,  he 
i^hich  flic  had  been  delivered  fix  months  before  :  That  he  was  cannot 
larried    to    an    inn,    and    kept  in  cudody 'by  the  parifli-  mcn*^'"**' 
officers  till  the    loth  Oclober :  That  his  mafter  on  the  faid 
►th  Ofiober  fettled  with  him  at  the  faid  inn,  faying,  that 
te  might  not  fee  him  again,  and  dedu£ted    is.  out  of  his 
irages,    on   accbiint  of  his   not   ferving   the  whole  year ; 
'  though  he  faid  he  had  no  obje£lion  to  the  pauper's  gaining  a 
'  fetclfment  at  Tapton^  yet  perhaps  the  other  farmers  might  ;'* 
liat  the  faid  mafter  did  i>ot  in  any  other  m:mner  aiTent  to  or 
iflfent  from  the  pauper's  abfence  :  That  the  pauper,  after  his 
eing    fo   taken,   did  not  return  to  his  faid  fervice. — By 
••Mansfield:  It  is  not  necefTiry  to  enter  into  the  queftion 
ow  far  this  is  a  crime,  becaufe  the  mafter  has  not  difcharged 
)e  pauper  upon  that  ground  :  That  it  is  wrong  and  an  offence 
o  man  will  deny  \  but  whether  to  be  animadverted  upon  both 
y  the  eccleijaftical  and  common  law,  is  not  material  here  : 
'o  be  fore^  it  was  not  punifhable  as  a  crime  at  common  law; 
id  the  ftatutes  fecm  only  to  go  to  the  punifliment  of  the 

U  a  parenti 
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■the  purpofc  of  fccuring  an  indefnait 

ere  this  offence  is  not  adigncd  as  the  re 

nhe  feiv^nc ;  and  if  it  were,  I  have  no  < 

1 1  think  a  mailer  hiting  a  fetvant  after  ai 

]  and  that  not  in  hi)  own  hcufe,  fhall  d( 

nc  year  difcharge  him  under  ihit  prctcm 

'  ing  of  bis  fctFant,  or  turning  his  ho 

I  a  brothel.     I  do  not  go  on  that  gtsund,  i 

d  agreement  to  go  before  the  ci 

I  there  was  none  :    it  was  againft  ibc  inte 

■tics  thai  it  IhoulJ  alTcft  the  fetttcment ;   ac 

vc  to  go  upon  that,  it  ought  to  be  Teturnc 

it  fait  dated  ;  there  was  no  fraud  i 

\  there  was  no  agreement ;  nor  did  the  mafl 

o  prcTcnt  or  promote  the  fettlement  ;  but  he  d 

ng    to  leave    that  quellion  open,  which  it 

)f  other  perfons  who  were  intercfted  to  have  ( 

El uc  point  then  lb,  fuppofng  no  wages  paid  and  i 

I,  here  are  four  days  wanting  in  the  fervice,  am 

Jnsof  hisown  a£l  that  he  becomes  incapable  of  co 

I  His  conduit  is  an  rffirncc  againft  morality  and  I 

rifdiiSSion  foever  ihofe  laws  are  adminiftei 

!  confequences  of  it  are  equivalent  to  a  wilful 

fhcrcfore  think  he  did  not  gain  a  fettlement :  It  il 

I  had  an  aiHinn  been  brought  for  bii  wages,  he  i 

g_  re  covered  for  thefe  four  days.     CaU.  lap.  2  J 

^  The  pauper  wai 
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^ed  upon  here  was  a  frefli  agreement,  when  he  recorered 
Kom  his  ficknefs ;  and  the  beginning  of  his  fervice  was  then. 
Jndet  the  former  the  miftrefs  refufed  to  receive  him.  Then 
<^Dfidering'tbe  old  contrad  at  an  end,  the  aBual  ftrwce  was 
^ut  for  eleven  months ;  that  js»  to  the  Martinmas  next;  and 
be  fabmitting  to  the  abatement  of  the  month's  wages  at  the 
•Jod  of  the  year  is  an  affirmance  of  the  agreement  made  by  his 
Oother;  and  this,  as  refcinding  the  original  agreement,  de* 
^roys  more  than  the  legal  or  c$nflruflive fervice  g  it  (hews  alfo 
t^t  there  was  no  hiring  for  a  year ;  fo  that  both  the  hiring 
^d  fervice  mud  be  confidered  as  imperfe£l  and  inefFedhiaL— » 
duller  J.    If  a  fervant  is  taken  ill,  after  the  fervice  has  com-  *- 

K^enced,  the  mailer  is  bound  to  fupport  him,  and  cannot  turn 
^im  away  on  that  account*  £ut  it  is  not  true,  that  the  fer- 
vice began  under  the  firft  contradi.  That  was  executory.  It 
^ras  made  fome  days  before  Martinmas  to  commence  at 
Utartinmas i  and  in  fad;  it  never  commenced.  When  the 
E^auper  went,  they  made  a  new  contmc^,  and  under  that  his 
rcrvice  conunenced.    Cald,  298.     2  Bott.  263.  pL  3  a8. 

4*  Of  the  refidence. 

Forty  daysJ]    Lefs  than  forty  days'  refidence  in  any  pari(h  Forty  days  refi- 
will  not  gain  a  fcttlcment.  As  in  the  cafe  of  Goring  v.  Molef  ***"^*  n«««ff*nr 
W9rih^   £.  4  G.  2.     A  perfon  was  hired  for  a    year,   and  "^*  *    *"**" ' 
ferved  the  year.     His  mafter  lived  a^  Goring^  and  kept  a 
boat,  which  navigated  from  Goring  to  London^ .  but  the  fer* 
vant  was  not  forty  days  in  the  whole  year  at  the  parifli  of 
Goring^  but  ferved  out  the  year  on  board  the  boat.  —  By  the 
court :  This  was  no   fettlement   at   Goring.     Sefs.  C  327. 
Caf  efSettl.  2 19.   l  Barnardift.  436.  2  Boit.  277.  pL  342. 

But  it  is  not  necefTary  that  the  fervant  refide  fotty  days  to-  Not  neceffarr 
gether  without  interruption.     As  in  the  cafe  of  Greenwich  ^*  ji^Jn"^ 
r.  Langdon^    M.    t|J  C?.  2.      George    Wall  was  hired  for  a  together, 
jrearand  frrved  a  year,  as  a  livery-fervant,  at  7I.  wages,   to 
0>pe  (Captain  S^underfon^  commander  of  the  William  and  Mary 
yacht,  who  had  an  houfe  and  family  at  Greenwich^  and  re- 
Gded  there  when  not  abfent  on  the  King's  fervice.  His  mafter 
made  frequent  voyages  to  and  from  Holland^  and  he  always  at- 
tended him  in  the  fame ;  and  he  was  never  forty  days  toge* 
ther  at  Greenwich,  but  during  his  fervice  he  was  there  forty 
days  at  different  times.  —  By  the  court :  It  need  not  be  forty 
days  all  together ;   it   is  fufficient  if  within  the  year  he 
refide  forty  days  in  the  whole.     B.  S.  C  243.     2  Bott.  978. 

^.344*    • 

E.  16  G.  3'      Lowefs  V.  Lanftepban.      The   pauper  was  wbentbebft 
hired  for  a  year  to  John  U^illiams  of  Lanftephan^  where  his  ^Mty  days*  fer* 
■nfter .occupied  bis  own  cftate.    He  coptiQucd  there  with  ^^*"  wdurer. 
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his  mafter  in  Lanftephan  till  fomc  time  before  St.  PeUr^s-udey 
when  his  mailer  and  family  removed  to  Lowefsy  in  which 
parilh  his  mader  rented  another  farm.  He  continued  with 
his  mafter  in  L^iuefs  till  the  i6th  of  January  followinp* 
when  his  mafter  and  family  removed  to  Lanftepkariy  and  his 
mafter  afterwards  conftantly  refided  there.  But  the  pauper 
was  fent  back  by  his  mafter  to  Loivefs^  to  threfli  the  corn, 
and  look  after  his  mafter's  cattle.  The  pauper  ftaid  in 
Lowefs  two  or  three  nights  and  days,  and  ate  and  lodged 
there  ;  and  then  returned  again  to  Lanftephan  in  like  manner 
as  aforefaid  ;  and  fo  continued  between  the  faid  pariQies  to 
the  end  of  his  year,  which  was  the  17th  of  May  followinpr. 
The  pauper  never  continued  forty  days  together  in  either  of 
the  two  pariflics  after  the  faid  i6th  of  January^  but  lived  and 
rcGded  as  aforefaid  more  than  forty  days  in  the  whole,  in 
each.  He  verily  believed  he  refided  moft  at  the  latter  part 
of  his  fervice  in  Lanftephan^  and  lodged  there  the  hft  night  ; 
and  went  from  thence  in  the  morning  to  Loivefs^  and  took 
fome  cattle  of  his   mafter's  from  thence  to  the  Hay-fair, 

where  he  finiQied  his  fervice The  court  held  him  to   be 

laft  legally  fettled  in  Lanftephan.  B.  S,  C  825.  2  Bott.  286. 
^7,350.  ' 

And  in  like  fort  was  determined  the  cafe  of  Hulland  r. 
Bradley^  E,  21  G.3.  namely,  that  when  a  perfon  has  re- 
sided part  of  the  year  in  one  parifti,  and  part  in  another,  at 
different  times  and  imervals,  making,  when'  added  together, 
more  than  forty  days  in  each,  his  fettlement  is  in  the  parifh 
where  he  lodged  the  laft  night.  Doug*  6^"^.  Ca/d.  11 8. 
2jB(?//.288./)/.  352. 

Stlverton  v.  Ajhton,  ST.  1 2  An.  A  fervant  maid  was  hired 
for  a  year  in  the  parifh  of  Afjton^  where  fhe  fcrved  half  a 
year;  then  her  mafter,  and  (he  with  him,  removed  to  the 
parifh  of  Patpally  where  her  mafter  took  another  farm  ;  the 
fervant  continued  with  him  in  the  parifh  of  Patjball  for  the 
other  half  year  ;  and  the  queftion  was,  Whether  fhe  gained 
any  fettlement  in  either  ot  thefe  places  j  and  if  fhe  did,  in 
which  of  them  ?  —  By  the  court  :  Here  is  what  the  aft  re- 
quires, a  hiring  for  a  ytar,  and  fervice  for  a  year;  for  it  is 
the  fame  fervice,  and  the  ftatutc  doth  not  tie  it  down  to  one 
place.  If  a  perfon  is  hired  to  a  mafter  in  one  parifh,  and 
goes  wiih  him  into  another,  and  ferves  him  for  one  whole 
year,  the  parifh  he  continues  laft  in  for  40  days  before  the 
end  of  his  year,  is  the  place  of  his  ftttltrmcnt:  and  the 
reafon  why  the  40  days  y/^'wx  a  fettlement  is,  bccaufe  he 
comes  there  with  lils  mafter,  and  you  cannot  remove  him 
from  his  niifttr*,  ..nd  having  continued  with  him  40  days 
i|inrcmoveable,  he  gains  a  fettlement.  Foley^  188.   Cafes  of  &. 
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Alfo  in  the  cafe  of  R.  v.  Ivefton.  E.  23  G.  3.  The 
itiper  bein^  unmarried^  was  hired  for  a  year  to  ferve  as  a 
>llier :  Ivefion  and  Kyo  are  two  feparate  townihips  in  the 
ariOi  of  Lanche/lon^  and  maintain  their  poor  feparately  :  he 
-Gded  at  K'j9  from  Martinmas^  when  he  was  fo  hired,  till 
ic  May-day  following,  when  he  married  ;  about  fourteen 
ays  after  his  marriage,  he  took  a  cottage  in  Ivejlon^  and 
'ithout  the  privity  of  his  m after  removed  thither  from  Kyo 
ith  his  wife,  where  they  continued  above  forty  days,  and 
titil  about  fourteen  days  preceding  the  expiration  of  his 
*»vjce,  and  then  they  returned  to  Kyo. —  The  court  were 
^  opinion  that  this  cafe  was  fimilar  in  principle  to  the 
^ft  cafe  of  HuUaad^  and  precifely  that  of  Lowefs  above^ 
'id  that  they  ought  to  be  adhered  to  :  and  that  the 
^ttlement  was  therefore  in  Kyo.     CrtW.288.     aJBo//.  289. 
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And  in  R,  v.  Great  Book/jam^  T*.  26  G.  3.  The  fame  point 
^me  in  queftion,  but  was  given  up,  hiing  confidered  as 
^uJJy  fettled.     Cold.  290.     2  Boit.  289.  (fu) 

And  alfo  in  R,  v.  UndermUbeck.     John  Dixon  hte  huf-  ifty^i^Iyftr^ 
Kind  of  the  pauper  was  hired  for  a  ypar  to  work  as  a  waller  vantrerve4o 
Hth  J.  Bownefs  then  of  Caldbecky   a^ten  guineas  per  annum.  <»/»»"  A.  then 
Ic  ciitered  upon  his  fcrvice  in  the  beginning  of  Jfpril  lyS^,  Rafter's  leave  t« 
nd  continued  with  his  mafter  till  December  following,  when  B.  his  father's 
is  mafter  having  little  to  do  in  the  walling  bufin.  fo  in  the  V^^'^^t  *"d 
winter  feafon,  gave  him  leave  of  abfence  for  fix  weeks  to  ahovVirdlys- 
rork  for  himfelf  wherever  he  pleafed,  allowing  15s.  out  of  then  goto an- 
b  yearly  wages.     Dixon  then  went  to  his  father's  houfe  in  ^^^^^  P*"^  '* 
atvrey  and  continued  there  feven  weeks,  being  one  week  ^^^4^  andthffn 
mger  than  he  had  leave  for.     About  that  timt  his  mafter  for  the  three 
ontrafltrd  with  one   Braiihwaite ^   that  he  and  his  fervant  l^ftday$fl"pin 
yixon  would  ^CCidBraithwaithe  in  mnking  fome  fence  walls  in  p^rjih    he  gajnt 
*enningtonf  where  Dixon  continued  working  with  his  mafter  afefiicment 
boYC  forty  days,  the  faiyie  being  till  within  about  three  or  »n^ 
jurdays  of  the  end  of  the  term  ;  when  he  went  away  again 
3  his  father's  houf:r  in  Sawrey  with  his  mafter's  confent ; 
nd  whilft  he  fo  continued  in  Sawrey,  the  year's  fcrvice 
^ith  Bowne/s  expired.     During  the  time  that  Dixon  worked 
1  Pennington  he  (!cpt  in  Da/fon,  but  never  worktd  a  day*s 
rork  in  Da/ton.     When  Dixon  went  the  la  ft  time  to  his 
ither's  houfe  in  Sawrey^  it  was  on  the  Saturday ^  and  his 
ear's  fervice  would  not  hiiVe  expired  till  the  Tw^/^fl-^  follow- 
jg.     On  the  Ajonday  morning  he  went  to  make  up  fome 
rncc  wall  on  his  father's  account  in  Sawrey^  but  was  taken 
1  that  afternoon,  and  continued  out  of  health   for  fome 
'ceks  afterwards.     Dixon  afterwards  went  to  his  mafter 
ho  paid  him  his  wages,  dedufling  15$.  for  the  fix  weeks 
ifencet  and  3S>  6A.  for  the  other  week  he  was  abfent  more 
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kgreed  for. — It  was  contended  ihat  the  rcfiJcncc  in 

ly  for  the  Uft  three  days  could  not  be  connected  with 

(mer  fervice  in  that  place,  becaa(e  Dixon  iJiii  not /eni« 

mt  all  during  tho/e  three  days  t  he  was  not  cmpldyed  there 

I  maftei  in  any  Icind  of  fervice  ;  therefore  the  lad  forty 

Ifetficc  was  in  Dalhn. — L.  Kenyan  Ch.  J.     It  hjs  been 

fly  admitted  that  the  conirafl  was  not  difTolved  by  the 

abfi;nce  fur  fevcn  weeks,  becDufE  the  mafter  con- 

I  it,  and  received  part  of  the  frrvani's  earnings  j 

B  the  fervice  continued  in  contemplation  of  law  during 

jhole  year,  1  think  the  fervant  was  fettled  in  Sa-wr^ 

I  he  flept  the   lalt  night,  he  having  before  that  time 

J  there  40  days  in  the  couife  of  the  year.     For  it  has 

{decided    aft^r    much   argument,  that   the    lad    day's 

nay  be  connefled  with  any  preceditig  fervice  in  the 

ri(h,  noiwiihftanding  any  intervening  fervice  clfr- 

I  for  4?  days.     5  T,  R.  .,8/.     iBett.  391.  ^/.  355- 

4G.  3.     R.  V.  Si.  Andrew's  Ho/tcrn.     This  cafe  was 

mghi  before  the  ccuit  in  Trinity  Term,  23  G.  3.  and 

itetl  as  follows:  The  pauper  IV'illi.im  Mart,  his  wife 

Jiildren,  were  removed  from  St.  Andrtw'i  Hslborn  to 

Iftfx/d  Bridworth,  in  the  parifli  of  Gttat  Bridiuorth.,  in 

iiy  of  Chrfler.     The  feifions  quafhcd  the  order,  aod 

'  e  pauper  William  Mart  was  born  in  jlflon  juxla 
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appears  that  FurnivaPs  Inn  is  not  a  vill  witUn  the  13  (^  f  4 
Qar.2.  r.  12.  The  hiring  there  lays  the  foundation  for  a 
fettlementi  but  none  can  be  gained  there.  You  muft  look 
back  to  the  lad  place  except  FurnivaPs  Inn^  where  forty 
days  were  fervejd ;  that  place  is  Bath  ;  and  it  being  now  fet« 
tied  that  fettlements  may  be  gained  at  watering  places,  thtt 
fettlement  was  gained  there,  notwithilanding  the  Scarborough 
cafe.  Therefore  the  order  of  feflions  muft  be  confirmed* 
2^0//.  289.  p/.  :^i>4. 

Eaft  Iljley  v.  tTeybriJge.  M.lsG.^'     The  pauper,  Jafms  sp « perlbii  wte 
jUlen  was  hired  for  a  year,  and  fo  for  two  ye;ars  aftef  wards  ithiredasgrooni 
fucceffivcly,  to  the  Earl  of  Portmorc,  to  look  after  the  faid  ^Sl^^T™^ 
Xarl's  running  horfes ;  and  during  the  faid  three  years  re-  |^t>m  place  ST^ 
moved  from  place  to  place  with  the  faid  horfes,  the  laft  ten  place  to  take 
months  of  which  time  he  reGded  with  the  faid  horfes  at  ^af^-^***?*. 
£qfi  I/JIfy,  which  was  a  public  place  for  exercifingand  train-  tJemmtbyivr 
iiig  running  horfes;    which  (aid  Earl  had  not  any  houfe  Adenceattli» 
in  EaJ  llJley,  Jior  any  eftate   there.     The  ^queftion  was,  Jjl^^h*^ 
*Vrhether  a  groom,  refiding  at  a  public  place,  where  his  maftcrhad 
mafter  had  no  houfe  or  eftate,  merely  for  the  purpofe  of  n«>KheMMr 
training  running  horfes,  ftiould  gain  a  fettlement  at  that  "'**^??"*' 
public  place?    And  the  court  were  unanimous  that  this,  was 
a  good  fettlement,  bein^  exa£lly  the  fame  cafe  as  that  of 
the  huntfman  at  St.  Albans.     B.  S.  C.  722.      2  Boil.  284. 
//.  348. 

By  Hoft  C.  ].  in  Clerhenwell v.  Bridewell.  H.  \lW.  Tlic  The re6denof 
juftices  of  peace  have  no  power  to  fettle  any  perfon  in  an  "lo^  noc  be  in  x 
extra-parochial  place :  but  pariflies  by  reputation  are  within  chi^rfaoa*"'' 
the  aa.     2  Bott.  384.  pi.  445.  . 

H.  iG.     Bi/bap'f   Hatfield  v.  St.  Peter^s   in    St.  jflban*$.  The  rettlei^en^ 
Xangley  was  a  huntfman  to  one  Hit.  Arnold^  and  thst  Mr,  Jw^^/J^ 
Arnold  lived  fonletimes  in  Wefiminfter^  and  fometimes  at  his  i«ft  40  days* 
houfe  in   Northampton/hire^  but  ^x.  Arnold  had  no  fettle-  fcrvice  thoogli 
meni  in  St.  Peter's^  and  Langley  ferved  the  laft  forty  days  JJjTfcSk^'^ 
of  bis  year  in  the  parifh  of  St.  Peter  with  his  mafter  Mr.  there. 
Arnold:  which  the  juftices  at  feflions  thought  gained  no 
fettlement  for  Langley  in  St.  Peter's.     But   the   court  of 
king's  bench,  upop  the  order  being  removed  by  certiorari^ 
quaftied  the  ordrir  of  feflions  and  held  Langlefs  fettlement 
to  be  in  St.  Peter^s^  by  ferving  his  mafter  Mr.  Arnold  the 
laft  forty  days  of  his  year  there,  though  his  mafter  Arnold 
had  no  fettlement  there.  Foley,  jgT.  2  &r.  794.  %  Bott.2']6. 

//•34I- 

T.  8  G.  St.  Peter's  in  Oxford  v.  Chipping  JFycomb.     The  The  renrice 

mafter  of  the  Oxford  ftage  coach  hired  a  fervanc  for  a  year,  ""^^J^ '"  '   . 

to  ftay  in  an  inn  in  JVycomb  where  the  coach  baited,  and  to  mifter  never 

take  care  of  the  horfes  :  he  lived  there  for  the  whole  year,  lives,  and  fo  a 

ffkd  the  mafter  all  the  while  lived  in  Oxford.    The  queftion  ^?!|[?^^ 

was  •**'**^'     '' 


iSOOr.  {Settlement.)  [Sea  X.  (4.) 

■here  ihat  fervant  gains  a  fetilcmcnt,  or  whether  any 
I  fcTvicc  ?  And  by  ihe  whole  court,  he  gamed  a  fcnle- 
■n  Chipping  Wycomb,  though  his  maftcr  never  Iired 
1  I  S/r.  528.  Foley,  zo^.  2  Bolt.  2-} 5.  pi.  3^^. 
J  G.  Si.  Ftur'i  in  OxftrJ  t.  FawUj.  Mrs.  Cm!  lived 
jer  fou-in-law  Dr.  davering  at  Chriftehureh,  nnd  hired 
Int  for  a  year,  who  was  fcitled  in  St.  Pettr'i.  Mrs.  Cook 
prds  went  to  F,iwley  upon  a  vil:l :  and  (lie  wiih  her 
\.  ftaid  there  for  three  months,  and  afterwards  came 
I  to  Cliriflchureh,  where  the  feivant  ended  the 
Ifervice,  being  not  forty  days  after  her  return.  The- 
In  was,  Whether  this  fcrvant  gained  any  fetitcment 
V/ttyt  living  with  her  midtcfs,  wlio  w^s  only  aviator  ?  ' 
jty  ihc  whole  court:  The  fettlement  of  the  fervant 
lot  at  ail  depend  on  the  fettlement  of  the  mafter ;  for 
lafier  hire  a  feivant  for  a  year,  and  after  remove  from 
Tarifh  to  another  during  that  ycarj  it  may  be  pioptrly 
ftat  the  fervent,  is  hired  in  every  pariRi  he  Ihall  go  into  i 
pis  mafttT-,  and  the  parl(h  where  he  lives  with  hiSi 
r  the  lafl  forty  days  of  his  year,  is  the  place  cf  his  fet* 
And  it  is  not  material  to  the  frrvant,  whether  the 
jes  there  under  the  capacity  of  paining  a  fettlement 
;lf  or  not ;  the  fcrvant  goes  there  in  the  capacity  of 
int ;  and  it  is  like  the  cafe  of  a  fchool-boy }  he  gaini 


Itlcment,  but  the  ferv: 


t  that 
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year,  when  the  mafter  faid  it  would  be  time  enough  when 
they  returned  home  to  Ehetham ;  whereupon  he  continued 
for  about  fix  weeks  with  his  mafter  at  Scarborough^  when 
they  returned  home  to  Ehetham  ;  then  he  was  hired  for  a 
third  year,  and  ferved  that  year  out  at  Elvelham^  and  con- 
tinued in  his  fervice  for  feven  years  more,  and  his  wages 
Were  advanced  every  year,  and  afterwards  he  quitted  that 
fervice,  and  married,  and  had  four  children  mentioned  in 
the  order,  which  was,  for  removing  his  wife  and  four  chil- 
dren from  Ehetham  (the  huiband  having  left  his  family)  to 
Alton^  which  gave  the  certificate — The  juftices  confidered 
him  ferving  altogether  in  Ehetham^  and  that  he  could  not 
gain  a  fctilcment  there.  It  has  been  contended  that  tWe^vere  * 
in  the  wrong,  for  he  ou^ht  to  be  confidered  as  having  gained 
a  fettlement  in  Ehetham^  notwithftanding  the  certificate. 
That  is  not  contended  for  direftly,  becaufi:  fervice  for  a  year 
of  a  ccrtificate-perfon  will  not  gain  a  fettlement ;  'therefore   \ 
it  is  indiredly  contended  for,  that  he  had   gained  a  fettle- 
ment I  His  mafter  goes  (probably  for  his  health)  to  Scarbo-^ 
roughs  and  happens  to  ftay  there  40  days;  and  it  is  contended 
that  the  fervant  then  gained  a  fettlement  at  Scarborough^  whic 
difcharged  the  certificate,  and  then  he  afterwards  gained  a  fct 

tlement  at  Ehetham, The  general  queftion  is.  Whether 

this  accidental  fervice  of  40  days  at  Scarborough  acquired  a 
fettlement  to  the  fervant?  It  is  immaterial  whether  the  mafter 
has  or  has  not  a  fettlement  in  the  place  whc;re  the  fervice  is, 
becaufe  that^will  not  prevent  the  fervant  gaining  a  fettlement: 
But  the  objcftion  here  is,  Whether  the  40  days  at  Scarborough 
are  to  be  confidered  barely  as  a  continuation  of  the  fervice  at 
Ehetham^  or  a  new  bona  fide  fervice  at  Scarborough?  There 
are  feveral  cafes  where_a  fervant,  though  locally  abfent,  may 
yet  be  confidered  as  continuing  his  fefvice  in  the  place  to 
which  he  was  hired.  So  if  a  fervant  was  ill,  and  went  to  Batb^ 
by  the  confent  of  the  mafter,  that  would  be  a  continuation  of 
the  fervice.     Therefore  the  confideration  here  is,  of  conve- 
nience and  inconvenience,  of  jufticeanci  injuftice,  which  u.ill 
have  great  weight,  unlefs  there  are  authorities  which  ftand 
in  the  way.  I  will  confider  this,  firft,  under  the  circumftancet 
of  the  cafe;  then  fecondly,  I  will  confider  the  authorities. 
The  general  ground  upon  which  this  muft  be  determined,  if 
there  are  no  authorities,  is  this :  Subftantially,   the  mailer 
lived  at  Ehetham ;  he  hired  his  fervant  to  be  a  fervant  there; 
the  parifh  was  jealous  of  the  fervanc  coming  in  there,  and 
got  a  certificate  from  Alton.     Sir  Henry  happens  to  go  to 
Scarborough^  as  a  fojourner  for  a  particular  purpofe,  not  as 
an  inhabitant.     When  they  are  to  make  an  agreement  for  a 
third  year,  they  both  confider  themftlves  as  abfent  from 
})0me.    It  would  be  perilous  for  thefe  public  places  of  xc^ 

S  (on 
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ibrti.  if  fuch  a  Cervice  were  to  gam  a  fettlement.  Befides, 
what  fraud  would  be  brought  upon  parilhes,  if  fettlements 
might  be  gained  in  this  manner,  when  a  pariQi  trufts  to  cer- 
tificates ?  Suppofe  a  perfon  in  fervice  has  an  accident  upon 
the  road  by  breaking  a  leg,  and  he  (lays  40  days  at  a  place, 
Ihall  that  be  a  fettlement  ?  Suppofe  he  (lay  40  days  with  his 
mafter  in  a  fea-port,  being  wind-bound,  would  that  gain  a 
fettlement  ?  The  mafter's  abode  here  is  at  Elvethaniy  which 
I  lay  great  (Irefs  on.     The  domicil  (as  tke  civilians  call  it) 

of  Sir  Henry  was  not  at  Scarborough,-^. 1  (hall  next  conGder 

the  authorities  cited  :  The  principal  of  which  was  the  cafe 
of  St.  Peter' ^  in  Oxford  v.  Fawley  {Sir.  J 24.)  The  court 
win  pay  regard  to  former  determinations  for  the  fake 
of  certainty^  But  if  an  authority  werc^Gngle,  and  plainly 
produfiive  of  inconvenience,  the  court  will  in  fuch  cafe  over-^ 
rale  it.  But  the  prefent  authority  does  not  at  all  contradict 
the  do£lrine  I  haye  been  laying  down.  This  cafe  was  cited 
to  (hew,  that  a  paflage  or  tranfitory  refidence  might  gain  a 
fettlement.  I  (hall  Aate  the  cafe  as  it  is  in  Strange  \  where 
:^  ,  it  is  faid,  that  in  the  cafe  of  RuffordiX,  was  not  doubted,  but 

y^  that  hiring  into  an  extra- parochial  place  would  gain  a  fettle- 

ment. And  fo  Poweil  J.  fomewhere  faid,  that  if  a  fe^vant 
were  hired  for"^  year  in  Ireland^  and  the  fervice  were  per- 
formed here,  it  would  gain  a  fettlem^t.  But  here  I  cannot 
but  obferve,  that  it  is  a  great  pity  that  cafes  (hould  get  abroad 
under  the  fanfkion  of  great  names,  which  being  taken  fronn 
notes  that  gentlemen  took  only  for  their  own  ufe,  and  not 
by  any  public  officer  appointed  for  that  purpofe,  are  incor-r 
red  often  in  the  (late  of  them.  The  prefent  cafe,  as  reported 
in  Strange^  is  moil  certainly  mifreported.  It  is  ftated  that 
the  pauper  was  hired  for  a  year  into  Chriflchurch^  without 
£aiyii}g  how  or  under  what  circumftanccs  her  miftrefs  lived 
there;  and  that  her  miilrefs  went  upon  a  vifit  to  Fanvley^- 
€Ourt.  Now  her  midrefs  bein^  a  fingle  woman  could  nut 
po(Bbly  have  any  abode  in  Chriflrhurch  but  as  a  vifitor 
or  friend.  And  it  is  farther  faid,  that  the  only  doubt  was. 
Whether  the  fettlement  gained  at  Chrtftchurch  was  fuper- 
feded  or  not  ?  That  could  not  poflibly  be  fo.  For  (he  could 
by  no  means  gain  a  fettlement  in  Chrtftchurch^  which  was 
not  only  an  extra-parochial  place,  but  a  fingle  houfe  only, 
having  been  once  a  monadery,  being  in  nature  of  one  of  the 
king's  palaces,  which  may  be  extra- parochial.  I  mention  this, 
to  Oiew  the  incorre£lnefs  of  cafes^  which  cannot  be  relied 
on.  This  cafe  is  alfo  xwFoley^  215.  and  Cafes  of  SetiL  139. 
reported  differently.  But  all  of  them  together  may  fervc  to 
help  us  to  the  truth,  and  which  upon  inquiry  I  find  to  be 
this :  Mrs.  Cook^  the  miftrefs  of  the  fervant,  had  two  daugh- 
,  lers ;  one  married  to  Dr.  C/avering,  dean  of.  Chriftcburcb  f 

xhB 
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the  other,  to  Mr.  Freeman  who  lived  at  Fawley-^ourt.     And 
Ihe  lived  alternately  with  thefe  two  gentlemen  her  fons-in« 
law ;  and  was  as  much  at  Fawley-court  as  at  Chrtftchurcb^ 
and  (as  I  obfrrved  before)  it  was  not  poffible  the  fervant  (hould 
be  fettled  at  Chriftchurchy  becaufe  it  was  an  ex  tra-parochial  Gngle 
lioufe.     This  was,  I  think,  the  only  material  cafe  cited  a( 
bar ;  but  there  is  another  which  I  have  had  mentioned  to  me^ 
£iJbop*s  Hatfield  v.  5/.  Peter'^  in  St.  Alban'%  {Fohy^    197.) 
'where  a  huntfman  was  h'^red  by  one  Mr.  Arnold,  who  lived 
Ibmetimes  in  Weftmlnjier^  and  fo  me  times  at  Norihamptm^ 
and  the  fervant  refided,  where  the  hounds  were  kept,  at 
St.  Alharft ;  and  the  only  queftion  was,  Whether  the  fervant 
could  acquire  a  fettle ment  there  by  fuch  fervice,  as  his  matter 
bad  tihne  ?  and  there  was  no  doubt  but  he  could  *,  .for  he  came 
exactly  within  the  cafe  of  a  ftage  coachman,  who  was  hired 
to  fcrve  at  Wycomb^  though  the  mafter  lived  at   Oxforii 
where  it  was  held,  that  the  fervant's  fettlement  does  not  at 
all  depend  upon  the  matter's.     But  that  cafe  was  very  dif- 
ferent from  the  prefent ;  for  the  quettion  was  not.  Whether 
there  was  a   continuance  of  fervice  with   the   matter  ia 
Wefiminfter  or  Northamptony  but  he  was  fettled  by  living  in 
that  place  with  the  hounds ;  and  the  matter,  I  fuppofe,  might 
be  probably  a  member  of  parliament,  and  might  have  a  houfis 
to  go  to  for  hunting  merely,  which  is  a  veiy  common  cafe 
in  the  neighbourhood  of  London,    However,  there  is  no  pre- 
cifion  in  the  cafe,  on  which  the  court  can  rely ;  and  upon  the 
whole,  I  think  it  not  at  all  inconfittent  with  our  prefent 
refolution  \  which  is,  that  iathe  prtfent  cafe  the  whole  of 
the  fervtce  was  only  a  continuation  of  the  ff  rvice  at  Elvetham. 
However,  I  would  have  it  obferved  in  the  prefent  cafe,  that 
I  lay  great  ttrefs  on  both  the  ma(!cr  and  fervant  confidering 
Elvetham  as  their  home,  as  alfo  upon  the  precedent  and 
fubfequent  fervice,  and  upon  the  circumttances  of  the  certifi- 
cate. —^  There  was  another  obje£^ion  at  bar,  but  not  relied 
on ;  that  it  does  not  appear  but  that  the  hufband  may  be 
living,  and  he  is  not  removed,  and  may  have  gained  a  fettle- 
ment fince.     But  this  the  court  will  not  prefume.     If  he  be 
living,  thfj^mutt  remove  him  after  to  his  family.    And  both 
the  orders  wicrc  confirmed.     M.  5.     2  Bott,  280.  pU  346. 

And  the  difference  between,  this  cafe  and  that  o(  ^SK 
Peter's  in  Ox/brdv,  Fawley,  fcemed  to  be  this:  that  a  vifitor, 
during  the  time  of  the  viGt,  may  be  confidered  as  part  of 
the  family  of  the  perfon  vtlitcd,  and  hath  therr  pro  tempore 
bis  home  and  place  of  abode  ;  but  a  perfon  at  Scarborough^ 
or  other  fuch  like  place  of  public  refort,  under  the  circum- 
ftances  above  mentioned,  is  only  a  fcjourner,  or  in  the 
aatwc  of  a  traveller^  or  as  a  guett  in  an  inn,  and  cannot  in 

any 
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any  fenfe  within  the  words  of  the  ftatute  be  looked  upon  as 
coming  tojtttle  there. 

[Note ;  with  rcfpcft  to  the  aforefaid  cafe  of  S/.  Peters 
▼.  Fawley^  Sir  James  Burrows  fays,  there  having  been  fo 
much  doubt  and  mifapprehendon  concerning  it,  he  has  had 
the  curioHty  to  tranfcribe  it  from  the  original  record  :  which 
is  as  follows :  Two  juftices  remove  Mary  Norris  from  the 
parifli  of  St.  Peter^s  in  the  Eajl  in  Oxford^  to  the  parifh  of 
Fawley  in  the  county  of  Oxford  aforefaid.  Which  order  was 
difchargcd  by  the  feflfions,  upon  appeal  ;  it  appearing  (as  it  is 
ftated  in  the  order  of  feflions)  that  the  faid  Mary  Norris  wzs 
hired  at  Chriftcburch  in  Oxford^  an  extra-parochial  place*  on 
the  i.6th  of  May  1 7 1 7,  for  one  year,  to  Mrs.  Coohe^  who  then 
Jived,  and  ever  fince  hath  lived,  with  her  fon-in-law  Dr. 
Claveringf  canon  of  Chrijichurch  college  aforefaid,  as  a 
fojourner  or  boarder  ;  and  continued  in  her  fervice  there  till 

the  month  of in  the  fame  year;  when  Mrs.  Cooke  went 

upon  a  viCt  to  her  fon  Mr.  Freeman^i^  in  the  parifli  of  Fanvley 

iiforefaid,  where  (he  continued  three  months,  upon  the  faid 

vifit ;  and  her  faid  fervant  Mary  Norris  was  with  her  at  the 

faid  Mr.  Freeman^ s^  and  continued  there  in  her  fervice  all  the 

three  months.    At  the  end  of  which  the  miftrefs  returned  to 

Chrijlchurch^  and  there  the  fervice  expired,  ftie  having  ferved 

her  midrefs  the  whole  year,  in  purfuance  of  the  firft  hiring : 

And  the  order  of  feflions  was  quafhed,  andthe  original  order 

affirmed.     B,  S.  C.  422. 

The  fer»ant  R'  V.  Whitechapel.     E.  l\  G.     A   perfon  was  hired    for 

need  not  lodge     five  years  to  work  at  a  glafs-houfe  in  IVhitechapely  at  the  rate 

boufe.™*'**'^*   .of  10s.  a-weck;  but  never  lodged  with  his  mafter  in  the 

houfe  at  any  part  of  the  time,  but  at  anotlier  houfe  in  the 

parifh. — By  the  court :  He  has  gained  a  fettlement  there ; 

for  being  hired  to  fcrve  above  a  year,  and  having  ferved  and 

refided  in  the  fame  parifli  purfuant  to  fuch  hiring,  he  hath 

fully  complied  with  the  ftatute,  and  it  is  not  material  where 

he  lodged,  fo  that  it  were  within  the  parifli.     a  Sejf.  C.  114. 

'  Fohy^  1 46. 

Where  a  perfon       T,  \Z  G.  3.     Little  Afar/ow  v.  Hedfor.     The  pauper  was 

during  his  ftr     hired  for  a  year  to  Lord  Bofton^  and  ferved  him  as  a  gardener 

ana^ iht n 'hedges  ^^^  ftvcral  ycars  in  the  parifli  of  Hedfor ;  95  days  before  the 

with  his  wiie  for  end  of  the  4th  year,  he  married  a  woman  of  the  parifli  of 

tfce  iafl4odayf,  L\ttle  Marlow^  and  from  the  time  of  his  marriage  until  the 

uiaTttT^cre  ^nd  of  that  year's  fervice  he  lodged  with  his  wife  in  Littli 

bis  fervice  is       Marlow  40  nights,  but  not  fucceflively,  but  did  not  lodge 

perCormcd,  he     ^q  nights  elfewhere  after  his  marriage.     It  did  not  appear 

gains  a  fettle      ^^^^  Lord  Bo/lon  had  any  property  in  Little  Marlow^  nor 

ment  in  the  pa-  ^hcre  the  pauper  lodged  the  laft  night  of  the  year's  fervice 

nfli  where  he     j^q  ^hi^h  he  married.    It  appeared  that  he  did  not  fee  Lord 

"^    .  Bi/lm 
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^^Jion  within  that  year  in  which  he  married,  nor  had  anf 
^^nfcnt  to  be  abfcnt  thofe  40  nights ;  and  that  he  ncfer 
Performed  any  fcrvice  in  Little  Marloiv  on  account  of  hif 
''^aftcr ;  that  he  continued  to  fcrvc  Lord  Bofton  fcvcral  yeary 
^ftcr  his  marriage. —  Dunning  contended  in  fupport  of  thefc 
Orders,  that  the  inclination  the  court  had  always  ihewn  ia 
favour  of  fcttlements  need  not  be  indulged  in  this  cafe»  a$ 
^e  fervant  gained  a  fettlement  by  the  firft  year's  feiriccw 
l^ormerly  it  was  queilioned  whether  the  fervice  ought  not  to 
l>e  in  the  fame  houfe ;  and  though  it  was  thought  fufficient 
if  in  the  fame  parifh,  yet  it  had  fince  been  holden,  that  if  a 
fervant  continued  40  days  in  a  parifli  in  his  tna/ter*s fervice^  t\xp 
veafon  he  gained  a  fettlement  by  the  46  days  was,  his  coming 
into  fuch  parifli  with  his  mader ;  and  that  the  court  woul4 
not  permit  the  fervant  to  gain  a  fettlement  where  his  matter 
had  no  property,  and  without  his  confent  or  knowledge,  and 
clandcftinely  with  refpefl  to  his  mafter,  and  in  fraud  of  the 
parifli,  who  might  not  know  where  he  flept,  and  therefore 
could  not  remove  him. —  Wallace^  in  reply,  cited  a  variety  of 
cafes  to  fliew  that  a  man  is  fettled  where  he  lodges  the  laft 
40  days,  althcu^^h  not  fucci  (Gve ;  that  the  R.  v.  Caftleton{a) 
was  in  point ;  the  only  difficulty  was,  Whether  the  want  of 
the  mailer's  knowledge  could  make  any  difference  ?  If  his 
mafler's  bufinefs  were  done  as  well  as  if  he  lodged  in  the 
family,  which  the  cafe  fliewfd  it  mud  have  been,  it  could 
make  none. — L.  Mansfuld:  The  cafps  feem  to  have  fettled 
it.      The  other  judges  concurred.     Cold.  51.     2  Bott.  287. 

And  in  the  cafe  of  Avening  v.  Nympsfield,  H.  21  G.  3. 
the  fame  point  came  in  queition,  but  was  given  up  by  the 
counfel  as  being  fully  fettled.     Cald.  107.     2  Bott.  288.  («.)  ' 

R,  V.  Sutton,    r,  34  G.  3.    H.  Bcardman  the  pauper  being  Semntwlth 
fettled  in  Sutton ^  was  about  Ckriftmas  hired  for  a  year  by  Jh«f«m« mailer, 
Mr.  Ker/o$t  of  Great  Sonkey^   to    fervc  in   hufljandry   for  from  hii*hoaf« 
7I.  1  OS.  and  5s.  more  in  cafe  the  mafter  approved  of  hia  on  account  of 
fervice;  he  continued  in  that  fervice,  until  by  the  viGtation  ^ln«f*» '»»^»U 
of  God  he  was  deprived  of  his  reafon  about  the  beginning  refidingwiUi 
oi  November  ntxt  following,  when  his  father  fetched  him  him,  and  ta 
away  to  his  own  houfe  at  Boldy  and  in  two  or  thiee  weeks  '^"*8*'"f««'; 
afterwards  be  received  the  wages  of  7I.  ics.  but  not  the  5s.  a'ettiemenfiA 
anjd  the  father  afterwards  kept  him  at  home  as  part  of  bis  hismaiUr*t 
fajmily  for  about  ten  years  in  Bold^  where  the  father  died  %  ?*'*''*• 
thf^  fon  all  that  time,  as  well  as  Once,  continuing  in  the  fame 
fituation.     The  fefllons  on  appeal  confirmed  the. order  by 
which  he  was  removed  from  Bold  to  Sutton^  and  ftated  the 

(a)  jinte,  title  f^OOti  Certificate.    And  alfo  |d00t,  Settlemmi 
ly  a^reutice/hif. 

above 
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aibove  cafe  for  the  opinion  of  this  court.  —  L.  Ketiyu  Ch.  J. 
The  cafes  that  hare  already  been  decided  on  this  fubje^^ 
IiaTe  fettled  the  principle  on  which  our  judgment  muft  pro- 
ceed in  this  c^fe.  As  this  is  a  removal  from  Boid  to  Sutton^ 
all  we  are  called  upon  to  decide  in  this  cafe  isj^  Whether 
or  not  the  pauper  be  now  fettled  in  Sutton  T  and  whether  the 
lettlement  which  he  gained  in  that  place  has  or  has  not  been 
foperfeded  by  a  fubfequent  fettlement  ?  for  any  queftion  that 
may  hereafter  arife  between  the  parifhes  of  BM  and  Gttat 
Sankey  will  not  aflfeA  the  cafe  now  before  the  court.  It  is 
ftatedy  that  the  pauper  was  hired  for  a  year  in  Great  Sankey  § 
that  he  continued  in  that  fervice  as  long  ss  he  was  capable 
of  performing  it ;  but  that  Tn  the  courfe  of  the  year  he  was 
deprived  of  his  reafon,  and  confequently  rendered  incapa- 
ble of  difcharging  his  duty  to  his  mailer.  But  in  the  con* 
»  fideration  of  queftions  of  this  kind  it  is  immaterial  whether 
the  fervant's  incapacity  to  perform  his  fervice  proceed  from 
an  infirmity  of  body  or  of  mind.  Where  indeed  the  fervant 
commits  a  crime^  the  mafter  may  apply  to  a  juftice  to  have 
him  difcharged  \  but  if  no  fuch  application  be  made,  the  re- 
lation of  mafter  and  fervant  fubfifts.  In  this  cafe  there  being 
no  fault  in  the  fervant,  nor  any  application  to  a  magiftratc 
ttrdifcharge  him,  (fot  which  indeed  there  was  no  caufe,) 
I  am  clearly  of  opinion,  that  the  relation  of  mafter  and  fer-^ 
'  vant  continued  during  the  whole  year,  and  confequently  that 

the  pauper  acquired  a  fettlement  by  that  fervice.  If  he 
bad  recovered  his  reafon  before  the  expiration  of  the  year,  the 
mafter  might  have  been  compelled  to  receive  him  again  into 
bis  houfe.  It  was  faid  by  L.  Mansfield^  in  R.  v.  Chrijichurcb^ 
that  the  abfence  of  the  fervant  on  account  of  ficknefs  will 
not  prevent  his  gaining  a  fettlement,  and  that  it  is  immaterial 
whether  or  not  fuch  abfence  happen  in  the  middle  or  at 
the  end  of  the  year.  With  regard  to  R.  v.  Sharrington^ 
though  it  was  not  argued,  it  appears  that  the  court  evercifed 
their  judgment  upon  it,  and  I  fubfcribe  to  the  doArinc  of  it. 
Tiiefe  obfervations  are  fufficient  to  difpofe  of  this  cafe; 
but  there  is  another  queftion  behind,  and  as  probably  the 
magiftrates  below  will  be  called  upon  to  make  another  order, 
I  will  beg  to  fay  a  few  words -upon  it  for  the  fake  of  their 
ioformalion.  That  queftion  is.  Whether^  fuppofing  the 
pauper  gained  a  fettlement  by  reafon  of  his  fervice  with 
Kerfootf  he  is  fettled  in  Great  Sankey^  the  parifti  where  the 
mafter  lived,  and  where  the  fervice  was  in  contemplation  of 
law  performed,  or  in  Bold,  where  the  father  lived  and  received 
his  fon  for  the  laft  40  days  of  the  year.  And  upon  thia 
queftion  I  have  as  little  duubt  as  on  the  other  point  \  being 
of  opinion  that  the  fettlement  is  in  Great  Sankey,  where  the 
fervice  was  in  law  performcdj  though  the  fervant  did  not 

ia 
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ia  poinc  of  fa£l  rcGde  there  the  laft.4Q  d^iys  oi.  the  yearm 
In  general  the  fervant  it  fettled  in  tbe'pari(b.wbcr^he  (ervfe^ 
the  laft  40  days:  but  I  confider  the  relideji^  with  the 
father  under  thefe  circumdances  as  a  refidence  in  an  hofpital^ 
We  fliould  thwart  our  own  feelings,  and  aQ  contrary  tdk 
humanity  and  principles  of  public  policy,  if  we  were  -ta 
determine  that  the  father,  in  this  cafe  brought  a  burden  on 
his  pariih  by  receiving  his  fon  into  his  houfe  from  motives  of 
tendemefs  and  affe^ion*  And  it  mud  be  remembered  that 
this  is  not  zc^fc /us  gftierUi  there  are  others  that  Huid  in  pari 
ratione.  In  general  a  baftard  is  fettled  in  the  parifli  where  he 
IS  born,  but  if  he  be  born  in  a  gaol,  or  houfe  of  correQion, 
his  fettlement  is  in  his  mother's  parifh.  And  I  think  that  the 
cafe  oiJt.  v.  Sharrington  goes  fome  way  to  warrant  mf 
opinion  in  this  cafe.  For  I  cannot  confider  the  pauper's 
reGdence  with  his  father  as  a  performance  of  fervice  with 
his  mafter;  he  was  there  diver fr  intuitu  in  order  to  recover 
from  his  illnefs,  and  not  for  the  purpofe  of  ferving  his 
matter.  I  am  therefore  clearly  of  opinion  that  the  pauper's 
former  fettlement  has  been  fuperfeded  by  the  fubfequent  one 
which  he  gained  in  Great  Sankey,  The  other  judges  concurred. 
Both  orders  qua(htd.     5  ST.  i{.  657.     2  Mtt.  336.  //.  403* 

Scft.  XL  Settlement  by  apfrenticejbip. 

The  ftatutes  relating  to  the  fcttlemVnt  of  apprentices  are 
thefe  following  *,  which  I  will  flril  exhibit  together  at  one 
vieW|  a\id  then  fet  forth  the  judgment  of  the  court^of  K.B. 
upon  the  feveral  parts  thereof. 

By  the  43  El.  c,  a./  5.  ItJbaU  he  lawful  fur  the  church'^  Of  the  lUtvtei. 
Hvardens  w  overfeers^  or  the  greatir  part  oftMH^  by  the  affent 
of  any  twojuftices  of  the  pence  (diueUing  in  9r  near  the  fame  parifr 
or  divifion  where  the  fame  parijh  doth  lie,)  to  hind  any  poor  children 
to  be  apprentices  ivhere  they/hall  fee  convenient^  till fuch  nusn^ 
child  Jball  come  to  the  age  of  24  yearly  and  fuch  woman-child  t§ 
the  age  of  1\  years  ^  or  the  time  of  her  marriage. 

By  the  13  £5*  14  C  2-  f.  1 2-  On  complaint  by  the  church^ 
wardens  or  overfeers  of  the  poor^  within  40  days  after  anyperfon 
Jball  come  to  fettle  in  any  parijh^  on  any  tenement  under  1  o/. 
a  year^  t^uo  jufices^  (^  ^)  **^^y  f^^f^ove  him  to  the  place  where 
be  was  loft  legally  ftthd^  either  as  a  native ^  houfeholder^fojourner^ 
apprentice^  or  fervant^  for  the  fpace  of  40  days  at  the.  leaft. 

But  by  the  3  ly.  r.  1 1 .  If  any  perfon  Jball  be  hund  appren^ 
tice  by  indent ure^  and  inhabit  in  any  town  or  parijb^  fuch  binding 
and  inhabitation  Jball  be  adjudged  a  good  fettlement  *     f.  8. 

By  the  \2An,  Jl.  \.  c.  18.     If  any  perfon  after  June  24//^ 

\*l\'^%  fhall  be  an  apprentice  bound  by  indenture  to  any- perfon 

refiding  under  a  certifcate  in  any  pari/bj  town/hip  cr  place,  ^tml 

.     V04..IV.  X  not 
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muf^afis  having  j^intJ  a  Irgal  feitlemtnt  in  Jwhparifi,   _ 
\ip   ar  place;  fuch   npprinticr,   hy  virtut  ef  fueh  apprem-W^ 

|v,  htJinture  or   iin/iin^,  Jhntt  mt  gain  any  fMlrment   in 
7rijh.   fownjbip  or  phte ;   tut  every  fuch  apprtntire  JhaU 

%it  jifUeaieiit  in  fufh  pnrijb,  taiu'ijhip  or  place,  al  if  he  had 
^niouitd  apprenlict.     {.  2. 

■d  by  the  9  i!?  1  f)  ir.  c.  I  r.  No  perfon  vtbo  Jhull  (VmF 
\iyparijb  by  a  cert<fi:ate,p3aU  ht  adjudged  by  tiny  ail  what- 
I  togaitt  a  fetlletn^nt  in  fuch  parijb\  unlefi  hejball  Sona  fide 

(  tenemtni  of  io\.  a  year,  ar  exeeuU  an  annual  o^te  in 

<nr'i/h.     (And  coufequently  not  by  appfnlicefhip.) 
Id  by  the  8  An.  c.  g.  and  9  An.  c  21.     The  meflerfbdl 
I  duty  of  6d.  a  pnund,  for  50/.  or  under,  and  if  lid.  a 
Wfir  e^itry  pound  above,  of  money,  or  of  things  not  money, 

"ng  t9  their  value,  given  •with  apprentlees,  and  proportien' 
w  greater  or  Itffer  fums  I  Except  money  given  loith  parifit 
%ttiees,  er  out  of  public  charities.  The  fum  given  to  be 
1  the  iiidiniure  in  words  at  length.     And  befdet  the 

V  before  requiftte,  the  indentures  to  ke  moreover  Jlaniped  with 
Jfr  JIamp,  denoting  the  6d.  or  \  2d.  a  pound  refpeSively, 
%if  the  fumi  are  not  truly  inferted,  or  duties  not  paid  or 
wed,  or  indentures  not  flamped  or  tendered  to  be  fjamped 
time  limited }  fuch  indentures  Jhall  be  void,  attd  not 
mblt  in  any  court  or  place,  »r  to  any  purptfe  whatforvrr, 
Ir  the  proper  lliimps  upon  indentures  of  appienticelliip. 
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bound  to  keep  him;  for  this  can  otily  be  done  upon  the  com«*» 
H^plaint  of  the  mafter  or  apprentice  i  and  continuing  40  days 
ttnremorable  without  notice  is  the  fame  thing  aa  continuing 
40  daya  removablci  but  not  removed  after  notice ;  and  con* 
fequently  the  party  bath  gained  a  fettlement.  And  it  ia 
poflSble  that  the  apprentice  may  gain  as  many  fettlementt  ai 
there  are  fpacei  of  1^0  days  in  the  term  of  hia  apprenticefliip^ 
and  where  he  fenrea  the  laft  40  days,  there  is  his  laft  fettle^ 
ment :  confequently,  ba  may  gain  ar  fettlen^nt  long  befoie 
hia  mafter  fliall  gain  one  1  as  where  his  mafter's  feftiement 
fhall  arife  from  executing  an  annual  office ;  or  be  may  gata 
a  fettli:ment,  whilll  his  mafter  fliall  gain  none,  aa  when  bf 
refidea  upon  a  tenement  under  lol.  a-year|  and  of  coo* 
fequcnce  the  mafter  may  be  removed,  when  the  apprentice 
cannot  be  removed  %  and  in  fuch  cafe  the  mafter  fliall  hm 
neceffitated  to  apply  to  the  juftices,  to  compel  the  apprentiO0 
to  go  along  with  him«— The  order  in  which  tbiafe£kion  will 
be  treaied,  will  be  : 

1.  By  tvhat  inftrument  the  tnndlnfjball  ke, 
a*  Who  may  be  parties. 

3.  Of  tie  execution  of  the  deed  of  apprertticejbip* 

4.  Of  the  time  for  which  it  may  U. 

5.  Of  allowance  by  thejujiioes. 

6.  yftheftamp. 

7.  Of  the  confiJeration  and  duty  thereon* 

8.  Of  the  conira^. 

9.  Of  r'eftdenoe. 

ID.  Offervice  with  different  mafieri.  ^    ■ 

II.  Of  fervice  under  afftgnment  of  the  indenturt. 
1 2*-  Of  fervice^  the  indenture  being  delivered  up;  fandhefiSh 
of  the  delivering  up  of  parijh  indentures*)  * 

13*  Q^  evidence  relating  to  indentures  of  cfprenticefBip* 

J.  By  what  inftrument  the  binding  muft  be.     '  , 

iT.  21  G.2.     Stratton  v.  Uewanich.     Two  juftices  make  B!ndifi$tobe!ft 
an  order  to  remove  Stephen  Petbick  from  LUwaniek  to  Stratton.  ^'''"f  •^fnidS 
And  upon  appeal,  the  feffions  confirm  that  order.    The  caftf  ^^i  btniTmt* 
waa:  Stephen  Pethiek  the  pauper,  at  his  age  of  14  years,  wat  infuAcitnt. 
by  bis  mother  (being  then  a  widow)  placed  as  an  apprenticed 
with  hia  brother-in-law  John  Petherici^  by  trade  a  cordwjineTf  - 
in  the  parifli  of  Si'atton,  for  fix  years,  to  learn  the  Aid  trade :  ■  " 

Qot  at  the  time  of  placing  him  as  aforefaid,  no  indenture  o£ 
apprenticefliip  was  executed.  His  mother  agreed  to  pay  to 
hia  mafter  4I.  in  hand,  and  4U  at  the  end  of  three  years« 
and  his  nufter  was  to  ^nd  him  meat,  drink,  wafliing,  and 
lodging,  during  the  faid  fix  years.,  and  his  mother  waa  to  find 
bim  clqfatha  during  the  faid  term.  All  which  was  performed 
dcc9rdiiigi7.    And  the  (aid  Stephen  Petbick  btUcxch  tbatki 

X  a  or 
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lut  llic  lift  year  of  the  faid  term,  one  part  of  an  tnd?n- 
»'as  prepared,  in  or^er  to  bind  him  an  apprenlice  to  ihe 
Jehn  Pttkerick,  purfuant  to  the  faid  contrafl  or  agrce- 
:  but  he  doth  not  rcinember  that  lie  executed  the  faid 
or  that  it  was  executed  by  his  metherand  the  fjid  Johii 
tick,  or  either  of  ihem,  nor  what  ia  become  of  the  f.id 
lart.— It  was  moved  to  qliafti  thtfe  orders,  for  that  all 
loth  not  amount  to  fuch  a  binding  as  will  gain  a  fettle- 
,  there  being  no  indenture  duly  executed.  The  court 
•A  to  think  this  exception  too  ftronp  to  be  anfwcrcd  ; 
nadea  rule  to  Oiewcaufc  why  the  orders  (liould  not  be 
led:  which  rule  was  aflerwarda  made  abfolUte,  without 
ic«.     B.  S.  C.  1-J2.     I  Bott.  530.  pi.  74J. 

it  G.  2.  Maivnam  v.  Falmotilb.  It  was  moved  to 
1  an  order  of  two  joftice?,  and  an  order  of  feflionscon- 
ng  the  fame,  for  removiiig  yam  Li/thfy  from  Fi,!miiilb 
tawnnm.,  upon  the  foundjiitn  of  her  having  fetved  aa 
:nticc(hip  there.  The  objtaion  was,  thst  it  was  only 
parol  binding;  wheicjs  the  aQ  requites  that  it  be  by 
iture.  On  a  rule  to  (licwcaufs,  the  couufel  on  cjie  other 
icknowlcdgcd  that  it  could  not  be  fopporied.  B.  S.  C. 
2  Biit.^-ii.p!.  747. 

alfo  in  R.  v.  Margram.     $  T.  R.  I  53.  fioJI. 

S  ii,6  G.  2.  R.  V.  Metlingliani.  A  perfon  was  bound 
denture,  though  not  aflually  indented  1  and  the  fciriooB 

Sea.Xl.(2.)D  {Apprentkejhip:)   i  3Q9 

cloathing,  &c.  from  thlsdajr  until  MUhdilmas  1780 ;  R.  Fijhir 
to  have  %oL  with  her,  and  at  the  expiration  of  the  faid  nme 
to  double  clothe  her  \  witnefs  my  hand  R,  iu/herJ*  TUi 
agreement  was  not  (lamped.  r 

The  court  faid,  Thatahhough  thea£b  of ptrliament^difpenM 
with  the  indeuting  of  the  deed,  (till  the  binding  muft  bd  by 
deed.    4  7*.  ii.  769.     z  Bott.  377.  pi  440. 

* 

-  s 

Z.  Who  may  be  parties.  ••*.•-* 

Newbury y,  St, Mar f^\n  Reading.  H.J^G.^l.  Apoorboy  AntnfaptV^y 
of  14  years  of  age,  bound  himftlf  apprentice  for  fcven  yi?ars  bind  hiwftm'^* 
to  a  weaver.  It  was  argued  that  this  was  not  a  bindin^aih 
cording  to  the  (tatute,  and  therefor^  did  not  gain  a  fei^flq* 
ment ;  and  that  the  indenture  was  void,  becaufe  2^  ^^Qfaot 
could  not  bind  himfelf.  But  by  the  court ;  It  6\i  gain  him 
a  fettlement ;  for  an  infant  may  make  an  ipdenti^re  for 
his  own  benefit.  Fotey^  154.  Andr.^lV  ^  Bbfiy2&^}ph^2^. 

So  alfo  in  R.  v,  Suiiertt.  •  £.  24  G*  3*     It  iKras  Md  t6  be  aa infoatof  jl 
00  objedtoii  to  the.  bindings  tha.t  the  party  bound  wsis  of  the  eigiK(0riMri-4iiiy 
age  of  eight  years.     It  was  alfo  faid  by  the  counfel,  and  not  b«U^«nd. 
denied    by  the  court,  that    uftfitne/i  was  a   matter  to  be     ,  ./.' 
determined  by  the  felfion  dn  evidence,  i  S$tt.6\'^\pl,  88$. 

So  alfo  in  the  next  cafe  of  R.  v»  St.  Petrox  \n  Dartmouth. 

Npr  is  it  any  objeHign  that  the  majler  is  an  infant. 

In    R.   V.  St.Petrox  in   Dartmouth.     H.  31  G.3.     The  Andthcmallv 
rather  of  the  pauper's  hufband  agreed  with  Mary  Hayne^  tnayaifobean 
widow,  to  bind  his  fon,  then  aged  about  eight  years^  an  ap-  «""'*^ 
prentice  to  R.  H.  fon  of  Af.  H.  who  was  then  between  the 
^gesof  14  and  15,  and  was  then  refident  in  his  mother's  houfe 
as  a  part  of  her  family,  and  had  no  habitation  or  bufioefs  of 
bis  own.     And  it  was  admitted  by  the  bar,  and  agreed  by 
the  court,  that  this  indenture  of  apprenticelhip  was  not  ab« 
folutely  void,  on  account  of  the  infancy  of  the  pmics,  and 
that  anlcfs  there  were  fome  other  objection  the  pauper  gained 
a  fettlement  by  virtue  of  the  appreniicefliip.     4  T,R.  19$. 
l^Bctt.277.  pL4^3i^. 

The  condition  of  the  majler  is  immaterial. 

R.  V.  St.  AfargarefSf  Lincoln.    //.  1 3  G.  J.     It  appeared  The  mafler** 
by  the  cafe  Hated,  that  the  pauper,  being  a  poor  child  be-  condition  it 
longing  to  the  pari(h  of  St.  Martin%  Lincoln,  was  regularly  *'^»«*"*»- 
bound  apprentice  by  the   parifii  to  on^  Mark  Jobfiflon  of 
St.Mary^  Lincoln,  hbmrer,  to  learn  the  art  and  myltcry  of  a 
houfewiie.— -There  were  alfo  other  fads  in  the  cafe  upon 
which  diftiii£l  pointa  were  made.    But  on  the  'fa£l  above 
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it  waf  objeacd  that  fuch,  a  binding  w^s  tvidence  of 

i\ag  frnudultut.      And  ihc    court    f*ia,   that   whatfWt 

ion   of  fraud    llie  circumnances  of    the    cafe    mi^ht 

Si,  no  fraud  was  fouid  or  even  hinted  at,  and  therefore 

could  not  fiippofe  it  eiifttd, 

W  —It  was  ftated  further  in  xht  cafe,   that  the  firft 

■r  alTviifd  the  apprentice  to  a  real  purler,  and  he  Unther 

lepcr  of  acoldb-ih.      i  Bail.  610.  pi.  hSa  ] 

KB.     2".  9  An.     If  an  apprentice  be  bound  to  a  tniflcr 

has  00  rit;ht  to  take  an  apprentice,  yet  a  felilcmcnt  will 

,i..cd  by  ffTvicc  under  fuch  an  indenture. 

id  by  St.  Bridt\  V.  St.  SavUur's,  H.  4  Ann.     The   ap- 

i-e    will    gain    a    fettlement   in   the   parifh    where   be 

1,    «lihough.  hU    mafter  have    no    fettlement  theie 

i-  sa- 
lt mapir  and  tht  apprtnt'tc*  mujl  be  fart'ut  h  the  dad. 

R.  T.  Chefitrfitld.  T.  9  ff^.  3-  A  fcrrant  wa»  put 
ly  hit  laic  mailer  to  a  barber,  who  wai  to  teach  him  to 

and  m<tke  perriwjgi,  for  which  he  was  to  have  5I. 
fcrvant  wai  no  party  to  the  covenants  bi;tween  bis 
:r  and  the  barber. —  And  ihe  court  adjuilged  it  Dot  to 
:    B  feitl^ment,  becaufe   it    was    no    fervicc,    and   the 

Sea.  XI. (4.)]   {'^renticejhip,)::  gu 

but  was  under  no  obligation  to  do  fo :  he  only xoocioucd  to 
be  taaght  as  long  as  he  pleafed,  but  was  not  obliged  to  (lay. 
This  was  no  apprenticefhip*    %  E.R.2^,.. 

R.  V.  Ripon.    H.  48  Q.  3*     Removal  frpm  Ripm  to  Dar^  An  ipprentiih-i 
RngtoH^  and  qnaflied  by  thefe(|»ons.    Th«  pauper,  bting  23  Mensureii 
years  of  age»  waa  put  apprentice  by  her  f4ithef:in*law  with  ^r^/tl^^ghm 
her  own  confent,  U>  one  Hujhandt  in  Jfuntw.     She  waa  adu'^  and  ai;. 
prefent  at  the  making  of  the  agreement;  buit  the  indenture  ^*"'|!^\^i!^ 
vas  only  executed  by  the  mafter  and  her  father-in-law,  ba|  X^!^\^Jp^ 
not  by  herfelf :  neither  was  it  ever  tendered  to  her  for  tbaf  totfie  dicA 
purpofe,  though  (he  lived  under  it  with  her  mAfter  for  nearly 
12  months  in  Htmtofu    And  without  argumenti^^.l^^Miff, 
Is  it  poffible  to  maintain  thib  to   be  a  oon^p^ent  binding 
of  an  adult  who  was  no  pa^y  to  the  indcmttre?    1^ 
relation  of  mafter  and  apprentice  did  nojt.esift.     9  E.  R. 

t  3«  OftbeixecuitpnofthcJeedrfappnntie^ip.' 

\  R.y.  St.  Pfter^^  on  the  Hill.  H.  14  G.  2.  The  pauper  was  ^th^iippfvntfq 
-bound  an  apprentice  in  St.  Petft^s  in  Cbtftm^i  to  a  earpenMr  ^  l>W/»3r  l^e  . 
for  feven  years ;  but  the  iddehrures  were  not  executed>by  JljSH^tJSrogh^lw 
his  maftep     Lee  C.  /•     It  is  'dbjeAed,  that  this  indenture  mafter  do  not 
is  not  good  becaufe  not  exieScuted  by  the  mafter^  but  thai  execute  it. 
makes  no  difference  if  the  apprentice  himfelf  were  bounds 
a  Bott.  367.    pL  430. 

So  in  .R.  V.  Fletty   T^  17  O.  3.     The  fame  point  was  Parifhippren- 


the  deed  was  regularly  ext^uted  by  all  but  the  pauper^  who  tkc. 
did  not  Cgn  it,  though  he  lived  under  the  indenture  five 
months,  it  was  held  that  the  indenture  was  binding  not- 
witbftanding  that  defed.  And  in  both  thefe  cafes  ftrefa 
was  laid  upon  the  matter's  having  received  the  apprentice, 
and  the  latter  having  ferved  tllfder  the  indenture.  2  7*.  it.  726. 
aA//.373. //.437.  ; 

So  alio  in  R.  v.  Woolflanton.  H.  12  G.  2.  It  was  heI4 
tbat  the  figning  of  an  appr^nticefhip  indenture  by  a  boy 
bound  out  by  the  pari(b  was  not  neceflary.     1  Bott.  600^ 

In  this  cafe  the  apprentice  waa  bound  out  agaioft  hia  own 
confenr. 

As  to  voluntary  apprentices ^  fee  R.  v.  Cromfmrd^  antii 

4.  0/tietmik 
it*  NichtUs  T.  St.Peter%  both  in  Ipfwtch     M.  loQ.  2.  Binding  for  Icfr 

There  vat  «a  mkotyn,  ot,  uppre&tici^ihip  /r  four  yein  1  tbao  £m  ytmt 

X4  which 
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I>he  appreniice  fsrvfd  accotcltngly  ;  wliere»s  the  ftat. 

I,'  i-equtres  thai  it  fhall  not  be  for  lef*  ihan  feven  yeats. 

Ihe  queltion  was,  whether  this  (liould  ^ain  a  fcttle- 

It  was  ufced  ihat  it  couU  not  -,   for  that  the  ii\A 

of  tfw  ^  £/(3,  enaifi^  That  all  itidrnlurcs  othcrwife 

■by  rhae  (frifjle  Hull  be  clearly  void  in  ihc  law  to  ail 

am)  purpofcsi  andif  is  appointtd  by  the  fame  ftatutc, 

■r(bt»  ilwtrMiBg  in  cities  and  towns  corporate  (hall  take 

|ifice«  for  fevf  ti  years  at  the  ieaft  ;  whereas  this  nuilcr, 

ig  in  a  town  cnrporire,  hath  taken  this   .ippreinicc 

r  four  years. — ^Bv  L.  Hardwickt  C,  J.  and  tlic  court : 

Indeaitire  is  not  voii),  bur  only  voidabli^  at  the  eledlion 

I  parties  thenifelve«,  if  they  ihink  6l  to  take  a>Jvantape 

md'  )ioi  ky  a  thiid  perfnn.     It  can  only  be  avoided 

maflcr  or  ftrvant,  who  were  the  parties  to  it ;  but 

■  the  priiuh  who  have  h.ii!  the  benefit  of  the  Icrvice  of 

"   ;.      ;i.S,C.rji.      2  £o«.  363.  ft/.  428. 

■,  Siiht  FUming,   T.  ly  6'.  i.    The  paaper  was 

..  ,f>4Filh  appreoiict  it)  St-  Pttnx  unlit  ker  ngi  of  ii^ 

"w  rtitcrnativc  »r  tili  litne  ef  marriage  as  the  Itatutc 

It  wjs  urj^ed  tlut  by.  (his  bindiog  aiid  fcrvice  Qie 

I  no  lei'lemeiit,  the   binding  being   coniraiy   to    the 

\  ini  therefore  void.  ,  But  by  the  court ;  The  above 

l.Nicheiiii  V.  St.  Pfur'i  is  in  point.     The  itiden- 

>:ily  voidable  by  the  parties  ilicmCelveG, 
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tice.    The  iodentare  vnz^feparately  afltinteil  (o  by  two  jiUliceii  P>''^  hin.imict 
by  fi^nifyinR  ihc  fame  5  but  the  two  juftices  did  not  ajfcnt  to  j;;'*^eircli2h 
-arjigu  the  fame  at  the  fame  time,  or  in  the  prefence  of  each  oiUer, 
other.     It  wa5  eonCrnded  that  thi^t  was  a  tninjfierial  aci^  tnd 
thiit  therefore  it  was  no  more  necefTtry  under  the  43  hi,c.  2. 
yi  5.  for  the  two  jufticts^to  aflcnt  togeth<fr,  than  ir  was  for 
-rhem  to  do  fo  in  thp  cafe  of  a  rate  according  to  /  i.  of  the 
iame  a2i. — But  L.  Kenjon  C.  J.  iield  clearly  that  this  nvas  aa 
9iiBtjudii:iai  ot  a  nacuref  and  as  fuch  that  the  judices  mult 
when  chey  do  it,  mert  and  coiifcr  together.     The  other 
jttd£;e8  agreed.     3  T»  R,  380.  .  I  Bott,  620.  pL  figo, 

K.  w.  If^inwiik,     //.  40  G.  3.     In   this  cafe  the   pauper  But  one  ma/ 
wa6  fctclcd  by  birth  at  irinwlcl :  the  counfel   for  which  fis''-'^"^**"^ 
parilh  Offered  111  evidence  an  inltrument  purporting  to  be  an  prefei.c  mi  the 
indenture  dated   18th  Dtfcember  1789,  whereby  the  pauper  iv^ningtvytiie 
was  bound  an  apprentice  by  the  parilh  ciBcers  of  ly,  to  one  ^^^' 
.iT.  H.  of  Sprattotu     The  inftrument  was  figned  by,  1  he. Re  v. 
\iti  Freeman^  one  of  the  juiliceSj  at  the,  par  ill  1  where  he  re- 
fidedy  atid  the  other  juiticf,  the  Ktv»  Dr.  PreeJy  was  not 
then  prefent ;  a  few  days  afterwards,  the  Rer.  Ur.  Freeman 
went  to  the  houfe  of  Ur.  Preedy^  where  the  fame  was  figiied 
111  tiie  prefence  of  all  the  parties. — h.  KmyoniZ^]^     ThU 
cafe   is  clearly  didinguiihable  from,  that  ot  R.  v.  Hamfiall 
Hidware,  bccaufe  ihgugh  one  of  the  magiftrates  firfl  put  his 
fignature  to  thi^  indenture  at  a  time  when  the  other  was  not 
prefent,  both  the  magillrates  afterward^  met  on  the  (uWyCtf 
and  agreed  to  the  propriety  of  the.  meafure  when  the  other 
niajsillrate  alfo  executed  the  inttrument. 

T)m:  principle  on,  which  thif  cafe  is  determined  was 
recognizird  fome  years  ago  in  a  cafe  of  murder  :  a  magillracc 
who  kept  by  him  a  number  of  blank  warrants  reaity  figned, 
on  being  applied  tO|  fiiUd  up  one  of  thof^i  and  fi^ued  and 
delivered  it  to  the  oiTicer,  who,  on  endeavouring  to  arrell  the 
party,  was  killed  :  the  judges  were  of  opinion  that  this  was 
murder  in  the  perfun  killing  the  oiEcer,  and  he  was  accord- 
ingly executed.  And  this  was  not  on  a  new  principle  then 
for  the  firlt  time  cflabhihed :  ir  had  alvirays  been  unifbriuly 
aded  upon.     8  T.  R.  455.     i  Bott.  625.  pL  894. 

By  JJ.  V,  Jf,bn&tiUern,     E.^^G.^^     it  is  decided  that  Thi  j>fticef 
the  juftices  mult  by  their  figniug  teilify  their  afl*cnu     1  Bm,  "^"^  't  n  ^rd 

613.  tJ.^i6. 
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good. 


6.  Of  the /lamp. 

There  are  two  kinds  of  ilamps  required  to  indentures  of 
apprenticelhip  :  one,  in  refpc£t  of  the  intlrument.  as  fuch  ; 
the  other  in  rcfpe£k  of  the  fee.  The  (ir(t  kind  is  now  re»>u- 
.Uied   by  the  48  C.  3.  c.  1499    {which  fee  p^^  vo:    5.  ;i/. 

bum^i) 
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Bs  ;)  and'the  aft  prior  to  this  was  44  G.  3.  e.  58.  [vthick 
If,  vuA  j./i(.  Apprentice.) 

litifon  ¥.  Dryboroiigh.  T,  35  G.  3.  In  this  cafe  it  wai 
:d  that  it  WIS  not  fulficient  for  a  deed  to  be  ftimped 
a  Anmp  of  the  required  vj/»r,  but  that  the  ftamp  muft 
c  of  ihc  proper  iiW,  viz.  a  deed  (tamp.  6  T.R.'^i'j, 
Id  in  Farr  v.  Price.  M.  41  G.  3.  It  wis  held,  that 
■hough  the  (lamp  were  of  a  higher  value  than  was  requi- 
|till  the  inHrument  To  (tamped  was  void  ;  and  this  wai 
whete  boih  the  (tamp  actually  ufcd,  and  that  pterci tbcd 
t  a^,  were  applicable  to  the  fame  kind  of  inltrumcnt. 

'ajhr  V.  Hague,  T.  4a  G.  3.  A  ptomiBbty  note  wa» 
led  upon  a  as.  promilTory  note  (lamp,  inCtead  of  one  of 
Id.  which  was  the  proper  fiamp  at  the  time.  It  ap- 
U  that  more  than  fufhcient  of  the  2s.  (tamp  uCed  was 
table  to  the  refpeftive  fumls  to  which  the  proper  i  s.  (5  d. 
J  was  appropriated.  And  it  was  held  that  the  ioftru- 
Iwas  therefore  valid.     2  E.  /{.  414. 

1 1 7  fe*  J  8  G.  J.  Llativair  Dyffryn  Cliuyd  Y.  Llanlidmn. 
\EJv}ar(ls,  an  infant,  was  bf  his  father  bound  apprentice 
henture,  but  the  indenture  was  net  (tamped.  And  it 
piled,  that  the  indenture,  not  being  on  (tamped  parch- 
er,  could  not  be  given  in  evidence  at  all,  bcinc 
)id  to  all  intents  and  purpofcs.     B.S.  C.  23<5. 
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a  fervice  as  an  hiied  fenrant.    4^.  X.  770.    2^0/^.377. 
pi,  440. 

As  to  the  prefomption  that  the  indenture  has  been  ftamped^ 
tttp9jl.^.  ▼.  KnoyUy  (13.) 

7«  Oftbi  con/itUration  and  duty  ibereM* 

The  other  (lamp  duty  impofed  upon  indentures  of  tpip 
prenticefhip  in  refpe£i  of  the  fum  paid  as  a  confideration,  \% 
teftulated  by  the  48  G.  3.  c.  149.  {ytbicb  fa  p^.  tk.  Stamps,  < 

W.  S-)  ^ 

By  the  8  An.  r.  9.  /  32.  The  fum  of6d.fir  every  twenty 
fiilttngt  oftveryfum  of  $oL  or  under  $  and  U.  for  every  20/, 
rf  every  fum  amounting  to  more  than  5oAf  fiatl  be  given^ 
paid^  contraBed  or  agreed  for ^  with  or  in  relation  to  every 
rterk^  apprentice  or  jtrvant^  which  fball  in  the  kingdom  if 
G.  B.  Ik  put  or  placed  to  or  with  any  mcffler  or  miflrffs^  to 
learn  any  profejfon^  trade  or  employment^  and  proportionally 
Jot  any  greater  or  Uffer  fums^  fball  hi  paid  by  thefmi  ma/ler 
§r  miflrefs  refpe&ively. 

By/  39*  All  fuch  indintures  whemn  fball  not  he  tmly 
inferted  and  written  the  full  fum  and  fums  of  money  rteeinoi^ 
mth^  or  'in  relation  to  fuch  cierk^  apprentice  or  Jervant  at 
cfa/refoid^  or  whereupon  the  duties  payable  by  this  aH  fbaU 
not  be  duly  paid^  or  iawfully  tendered^  or  wineh  fbail  not 
he  flamped^  or  lawfully  tendered  to  be  flamped^,  according  to 
the  tenor  and  true  meaning  of  this  iiff^  fball  be  void^  and 
$iot  availahle  itf  any  cotirt  or  place ^  or  to  any  purpofe  whatever. 

SeA.  4^.  Enempts  parifb  and  public  charity  apprentices  from 
iht  faid  duties. 

By  /  4$.  Where  amy  thing  or  things  not  being  lawful  money 
of  G.  "b.  fball  direSily  or  inSreBly  be  given^  qfignedi  conveyed^ 
deiiveredy  contraBed  for  ^  orfeeured  to  or  for  the  ufe  0^  benefit  of 
any  mafter  or  mijirefs^  with  or  in  refpeB  of  any  fuch  derk^  apm 
prentite  or  Jervant^  for  whont^i  duty  is  chargeable  by  this  aft: 
the  duties  Sereby  granted  fball  be  paid  for  the  fill  value  or  values 
of  fitch  thing  or  things. 

Cuerden  v.  Leyiand.     H.4G.  2»    Oil  a  fpeoial  order  of  if  the  duty  bt 
feflions  it  was  (Uted,  that  the  pauper  was  bound  apprentice  notpaid»  tht 
by  indenturei  and  the  mafter  had  aos.  paid  him  i  that  he  '^^^^^^  ^* 
fer? ed  3  years,  but  that  the  mafter  neter  paid  the  duty  of 
6d.  in  the  pound  according  to  the  8  An.  c.  9*/  39«  which 
fays,  chat  if  the  duty  be  not  paid,  the  indenture  (hall  be  void 
to  ail  intents  and  purpofea  whatfocver»  The  cafe  was  referred 
to  FortefcueJ.  who  went  the  circuits  And  he  held  it  a  fettle- 
ment,  becaufe  the  mafter  had  fix  Inonths  to  pay  the  duty  in  ( 
ib  that  during  thoiie  iix  months  a  fcttlement  wMgainedttnd 

3  ^  k 
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Lid  not  be  in  the  power  of  ilio  mafler  to  defeat  it  bjr 

Jr  tn  poj!  failo.  And  purfusni  to  ttiis  opinion,  the  fcflions 
|t  a  fettle  nil- nt.  But  upun  debate  in  ttic  kind's  bench, 
ler  was  qu.ilhed  ;  for  ihey  faid,  it  wai  nuking  the  tn- 
■E  gooil  to  one  purpofc,  when  the  aii  of  parliament  had 
il  void  til  all  intents  and  parpofcs  whatfoever.  And 
|h  it  WIS  a  hard  cjfe,  they  could  not  break  tluough  the 
e  words  of  the  a£i.   aS/r.  gc3.  aS-/;C.  134.    \  Bait, 

I19C.  :.  Butter  V.  Fmr/aiTi.  The  fingle  queftion 
h  demurrer  was,  Whether  an  indenture  of  an  apprentice- 
|wheic  66.  \i  mcniioncd  10  be  the  fum  given  with  the 
le  not  void  for  want  of  the  duty  being  paid 
15  fum  fo  given.  By  the  court :  No  duty  was  e»er  in- 
y  be  pjid  for  fo  iollt^nificant  a  fum,  there  being  no 
In  England  fmall  enough  to  pay  ir.  And  by  the  adl  no 
^  is  letjuired  for  lefs  than  2os.      i  Wil/an,  wp.    i  Bolt. 

1  38  G-  1-  Tarmoulh  v.  Si.  Alurgaret's  in  NarviUA. 
kaupeT  fl^il/iam  Jadjin  wjs  bound  and  ferrcd  a  ferea 
lappitniicefliip  in  St.  Julian's,  i^orwich.  But  it  ap- 
b  ilut  the  apprentierlhip  was  in  confideration  of  6ii. 
I  to  the  nialkr  with  the  faid  apprcLticr,  and  no  duty  vts 
i  10  be  p.  id  for  ihe  fame.  It  was  objected,  that  iliisin- 
□id  to  all  inienis  and  purpofes.     But  on  Oiew- 
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But  upon  payment  of  the  duty  and  penalty,  and  a  receipt 
tbereof  froili  the  ftamp  office  produced  in  evidencci  the 
writing  is  made  good.     8  Mbd^  365. 

R.  T.  Ciifton  upon  Dunfmort.     H.  12G.  2'     Ge$rge  Ham*  a  peHbn  bound 
mond  when  about  1 3  years  of  a^e,  was  bound  apprentice  by  out  for  a  confi. 
indenture  ftamped  with  a  treble  (ixpenny  ftamp,  to  W.  W.  ^^^^^!^^^ 
of  S'Cuwford^  for  7  years*     The  confideration  money  in  the  tint  purpor«  by 
indenture  (being  7I.)  received  by  the  mafter,  was  mentioned  wiU,  ••  wUhin 
in  the  indenture  to  be  paid  by  John  Bailey  of  Cltfion,  being  [J^  Z^^ 
^hatky  money  left  by  C.  B,  widow.     The  indenture  was  not  lie  duricy.  ^ 
ftamj)ed  with  any  llamp  denoting  6d.  in  the  pound  to  have 
been  paid  by  the  mafter  for  every  pound  of  thefaid  7I.,  nor 
any  apprentice-duty  paid  for  any  part  thereof.     One  item  of 
the  will  was,  *  To  Clifton  50!.  to  be  given  as  my  brother  thinks 
J!t ;  fome  of  it  to  put  out  children  apprentices/ —  And  the 
court  held  that  this  was  a  public  charity^  and  that  therefore 
the  duty  was  not  payable  on  the  apprentice  fee.  J?.  5«  C.  697. 

I  Bott.64X.pL^23' 

E.  13  G.  2.     North  Oivramv.  Ovrnden,     The  mother  of  wiiei«  money  & 
Samuel  Spencer  the  pauper  propofed  to  put  him  an  appren*  given  by  the «p- 
tice  to  a  mafter  at  North  Owranif  who  rcfufed  to  take  him  '*'^^i- 
becaufe  he  wanted  cloaths  ;  but  propofed  to  take  him  i£  they  ^"mailer  to 
would  clothe  him,  or  give  him  money  to  clothe  him  with,  cloche  the  boy. 
The  grandfather  of  the  boy  faid  he  would  do  fo.     And  it  t^'^^hur^*" 
was  thereupon  agreed,  that  the  grandfather  (hould  pay  30S.  p^liceOilp';  it 
to  the  mafter  to  clothe  the  boy  withal,  and  that  the  mafter  <*  not  fuch  a 
Ihould  take  him  as  an  apprentice.     And  in  purfuance  of  that  f?"^**^«*»*^  •• 
agreement,  the  mafter  did  lay  out  30s.  in  clothmg  for  the  quires  to  be  f<t 
boy.  And  afterwards  ap  indenture  was  drawn  and  executed  oucintheiadcn- 
by  the  mafter  and  the  faid  Samuel  Spencer  the  apprentice:  And  '""* 
the  3OS.  agreed  to  be  given  and  laid  out  as  aforefaid  was  paid 
by  the  grandfather  to  the  faid  mafter.     And  in  confequence" 
thereof,  the  faid  apprentice  fervedhis  faid  mafter  under  fuch 
indenture  and  agreement  for  Gx  years  in  North  Owram.  And 
in  the  faid  indenture  a  covenant  was  made  and  mentioned, 
for  the  faid  mafter  to  find  clothes  for  the  faid  apprentice 
during  all. the  f^id  term.     But  in  tt^e  indenture  no  mention 
was  made  of  the  faid  fum  of  303.  fo  agreed  to  be  given  as 
aforefaid,  neither  was  any  duty  paid  for  the  f^me,  nor  was 
the  faid  indenture  ftamprd  with  the  additional  ftamp  required 
by  the  8  ^n.  r.  9.  to  denote  fuch  fum  given  with  the  appren* 
tice.     It  was  urgedi  that  the  apprentice  hereby  gained  no 
fettlefnent;  both  becaufe  the  fum  given  with  him  was  not 
inferted  in  the  indenture  in  words  at  length,  and  alfo  becaufe 
the  indenture  was  not  ftamped  with  the  faid  additional  ftamp. 
By  the  court.     The  not  infcrting  in  wordsat  Icrip^th  the  full 
fuhi  received  or  contraQtd  for,  fiibjefts  the  mafter  to  a  for- 
fciturei  but  doth  not  make  the  indenture  void*     And  up6n 

8  the 


j&OOr.  {Settlement.)  [Sea.M.(^) 

Ite  of  the  cafe,  the  madcr  is  to  be  looked  optm  m  no 
KODdiiion  than  if  be  had  been  a  ftnngcr  employed  U 
Int  by  the  ^Tandfither  to  clothe  the  boy:  And  tbc 
lather  was  obliged  to  repay  him,  and  did  repay  him. 
|lothing  was  before  the  binding,  fo  thai  it  amounts  to 
e  than  pulling  a  boy  appreniice  ready  clothed.  It  is 
nremium  received  by  the  mafter.  Tht  fiotuU  mtani 
•n  for  iht  benifit  ef  tkt  mofltr.  But  he  bas  no  benefit 
■hit  30s.  Uc  was  not  obliged  to  clothe  the  boy  before 
I  hie  •ppTTQtice;  and  this  agreement  was  executed 
Indenture  wai  fralcd.  And  it  was  adjudjird  tbat 
kientice  giinrd  a  friNcmeol  under.the  faid  iodcnturc- 
,.  1^5.      1  Batt.  548././.  778. 

r.  Si.  Petrox,   Dorlrr.^Mtb.     H.  ^\  G.  f.     John  Hamh' 

f»ibcr  of  the   paupei's  hufband  John   HainWingf 

,  having  been  told  by  the  paiiQi  officers  of  ^tn^rt- 

■  would  give  him  30».  to  bind  out  hisfon  an  apprcn. 

i  fo  bind  him  out :   And  the  agrecrmcnt  between  /f. 

per,  and  M.  H.  a  widow  and  the  mother  of  an  infanr, 

n  (he  boy  w^s  to  be  bound,  was  that  he  (hould  pay 

t  faid  JH.H.  20s.  as  a  con  11  deration  for  fuch  appren- 

b.     And  it  did  not  appear  that  fbe  inni!  of  any  pro- 

liade  by  the  faid  parifh  oQicers  to  Hanibling  rcfpe^ii^ 

■dvincin^'  of  money.     Hamkling  afterwards  received 

'  c  aos.  J  he  paid  5s.  of  that  fum  to  M.  H-  and 

'Icrd  la  his  own    ufc.     The  indenture 
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fa6k  of  the  ptyment  btvfaig  been  mide  to  the  mafter  of  die 
apprentice,  and  not  to  tlws  mother,  faid  that  the  monejr 
having  been  paid  out  of  the  pnUic  fund  of  the  parifli,  was 
decifive.— Gn^  J.  agreed.    4  f,  iS.  1 96.     i  Btit.  5  54. 

it.  V.  PwtfM.    T*  16  G*  3*    An  indencare  of  apprentice- 
flitp  coTcnanted  *  that  fttficUnt  meat^  Jrmkf  apparel  of  all 

*  ktadti  phj/ic^  furgerj^  and  lodgings  and  ail  ctier  nec^aria^ 
^  during  the  faid  term  would  bt  found  and  provided  for  the  faid 
^  apptentiee  hy  ihi/aidfaihtr  /  tor  vthkh  purpofe  the  faid  maf* 

*  tertofe/  Up  atlaw  him  or  them  4s.  per  week,  weekly,  during 

*  the  faid  term*'  There  was  a  further  covenant  for  dedadion 
from  thia  payment  in  cafe  of  abfenoe  or  lofa  of  time.  It  was 
objeded  againft  receiving  thia  indenture  in  evidence,  that 
die  dtiiy  bad  not  tan  paid  fir  the  lodgings  teardt  phjfic  and 

fufgerj  covenanted  to  be  fiund  kj  the  father.  And  it  waa 
annvered,  that  the  48.  per  week  waa  an  equivalent^  and  the 
additional  damp  unneceflarf  •  And  the  court  held  that  thia 
anGarer  waa  fofficient  \  aa  there  waa  nothing  before  tbem  to 
fliew  that  •48.  per  week  waa  not  an  equivalent;  and  thef 
were  not  to  prefume  it  was  not  iW  equivaient.-*And  jdfion  J. 
hinted  that  the  %An.  e.g./. 4^.  which  fays  '<  that  where 
^*  any  thing  or  thinas,  not  being  laftfiil  money  rfG.  B.  (hall 
*<  diredly  or  indirectly  be  given,''  mtztit  fuch  other  equiva- 
fenta  as  a  horfe,  or  other  valuable  thing  of  that  &rt ;  mt 
fuch  an  agreement  aa  this  is  *<  to  provide  neceflaries  for  a 
••fon."    iBott.sst.pLjSi*    A  5, 0.834- 

H.  30  G.  3*     K.  r.  Walton  in  Le  Dale.     Richard  Cun*  Apprentice  oo« 
tiffie^  and  his  family,  were  removed  from  Walton  in  Le  Dale  to  venantins  to 
Ksriham  both  in  Lancajbire.  On  appeal  it  waa  admitted  that  H'lifeaf^diiiT 
the  pauper's  original  fettlement  was  in  Kirkham^  but  the  ap»  a^c  and  chc  ^  ' 
peUants  infifted  that  he  bad  gained  a  new  fettlement  bjr  ap*  mafter  to  pay 
prenticefliip  in  Wakon  s  and  in  fupport  of  it  offered  in  evi.  Jlillft"^*!^;;  ^' 
dence  an  indenture  of  apprenticefliip  by  n^hich  he  bound  him-  thjit  xh*  wages 
fclf  to  Croft  and  Hall,  calico  printers,  for  7  years  t  The  were  not  an 
indenture  contained,  befidea  the  ufual  covenanca^  a  covenant  ^"'^^'^^* 
an  the  part  of  the  pauper^  that  he  would  provide  for  him felf meat ^ 
drhftj^  ilpa/bingf  lodgings  apparel,  and  phjfie^  during  the  tirm  f 
and  pfi  majlers  covenanted  to  pay  him  5/.  per  noeek  for  the  three 
firft  yeari,'*6j^  per  week  for  the  fourth  and  fifth  years  ^  and  7  a 
per  week  for  the finth  and  feventh  years.     The  intenture  alfo 
contained  a  provifo  that  in  cafe  the  pauper  (hould  be  vifited 
with  ficknefs,  and  thereby  rendered  unable  to  perform  hia 
work^  or  (hould  negleA  the  fame,  he  (hould  not  be  entitled 
to  any  Wagea  during  the  time  of  fnch  ficknefs  or  negled. 
And*  id  cafe  he  was  not  employed  at  the  buGncfa  for  which 
he  waa  bound,  then  his  maftera  (hould  be  at  liberty,  to 
veduce  one  half  of  hta  wages  for  2  months  yearly  during  the 
ienii.    The  pauper  ferved  a  yeara  in  Walton  under  thia 

indenture^ 
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:mr,  which  was  writttn  upon  tlie  proper  flamp,  but  ni> 
anal  duty  wa*  paid  according  to  S  jin.  t.  y.     The  re- 
eois  infiftcd  that  the  indcmiurc  was  inadmilLble  in  e»i- 
,  aiid  void,  not  only  for  want  of  a  Ilsmp  for  the  adcli- 
doty,  but  alto  on  account  of  the  naiuit  of  the  coniracl 
le  chofes  contained  in  the  indrt^tute  ;  but  the  fefiiotij 
ht  otherwlfe,  and  fvcrfrd  the  order — L,  A'<t/v5(»  Ch.  J. 
afe  of  PtKningnn  v.  Sudnh  which  has  been  cited,  caanor 
en  as  anauthatiiy  Qccrdioe  any  thinjf.     If  wc  were  to 
any  itiinp  from  tliat  cafe,  it  wouhi  rather  be  the  itvetfc 
,t  whi(h  has  been  fuppofed  ;  becaofe  iKe  cafe  went  off 
agrccmcnuoidmit  ihcappren tier  lohis  freedom,  which 
only  havt;  bren  done  umler  the  idea  that  he  had  frrved 
lUpprentictfliip.     The  principal  qutllion,  nlativelo 
iditional   (lamp  duly,  cannot  be  decided  on  this  cafe, 
IS  now  ftatcd.     I  bt-H-ve  it  is  the  praflicc  at  the  ftamp 
to  fet  a  value  on  ihcfe  forts  of  benefits  as  h  matter  of 
r,  when  the  inilenturrs  arecairicd  to  ihent.  Now  here 
ippirnticc   Dipiiljied   to  provide  himftlf  with  ceriain 
c,  which  it  i;  faid  the  mailer  is  bound  by  law  to  provide 
ini,  3111I  for  which  it  is  conieuded  un  adiiitionai  (lamp 
L>U);ht  to  h^ie  been  paid,  hccaufc  it  is  a  ben;:6(  to  ihd 
r :  But  on  the  other  hani),  the  mitfter  Wits  to  make  cer- 
ccckly  paynirntsto  the  apprentice.    Then  how  tan  wc 
lat  thofi  payments  were  not  an  equivalent  for  ilic  main- 
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the  trade  of  a  (hoemaker,  in  which  wat  a  c§ventint  by  theftn 
ther  thai  hi  nvould^  at  Us  own  charge,  find  and  provide  fir  hu 
foH  gpod^  comp^entf  and  fyficient  meat,  drrnky  and  lodgings  om 
every  Sunday  during  tbefaid  term^  and  nvou/d  provide  ism  nmtb 
cbtbes  and  apparei  ofaUJorts^  (except  Vforiingaprofisandjhoef^) 
mnd  a/Jo  n»a/bmg.  There  wan  alfo  (inter  alia)  z  covenant  oa 
the  part  of  the  mafter  to  pro? ide  for  the  apprentice  mear^ 
drink,  and  lodging,  (except  on  Sundays^)  during  the  ternb 
The  indenture  was  properly  executed  and  attefted,  and 
written  on  a  5$.  ftamp.  The  pauper  fcnred  the  four  years 
in  Church  Coppenhall  for  fix  days  and  nights  in  each  week^ 
and  wrnt  to  his  father's  at  Wooijlanwod  on  every  Sufula^ 
The  father  expended  5L  and  upwards  in  clothing  bis  fon^ 
and  inprovicttng  meat,  drinki  &c.  for  him  on  Sundays  during 
the  terms  for  this  no  additional  duty  was  paid  acconU 
ing  to  the  8  An,  c.  9.  L.  Kenyon  Ch.  J.    This  has  been 

vexata  quefiio  ever  fince  I  came  into  IVefiminJler  Hall ;  and 
▼arious  opinions  have  been  entertained  upon  it.     It  is  true 
that  if  an  indenture  be  taken  to  the  ftamp  office,  they  will 
fet  their  value  upon  every  fuppofed  benefit  to  the  mafter  for 
the  fake  of  the  revenue  :  but  that  is  by  no  means  decifive. 
The  queftion  depends  on  8  An.  c*  9*/  32. 45.;  the  former 
feAion  impofes  a  duty  on  all  fums  of  money  given  with  tnj 
apprenticci  &c.  and  the  latter  enafis,  that  where  any  tUng^ 
not  being  money,  (hall  be  given,  contra£bd  for,  or  fecured 
to  or  for  the  ufe  or  bent  fit  of  the  mafter,  the  duty  (hall  be 
paid  for  the  full  value  of  fuch  thing,  in  fuch  manner,  &c. 
The  latter  provifion   was  inferted  for  the  purpofe  of  pro- 
tedingthe  revenue  from  any  fraud  which*  might  otherwiie 
be  praQifed  bv  the  parttea  giving  fomething  in  lieu  of 
money*     For  if^  as  in  the  cafe  put  by  uifton  J;  a  horfe,  or 
other  valuable  thing  of  that  fort,  be  given  by  the  friends  of 
the  apprentice  to  the  mafter,  that  muft  be  confidered  to  be 
a  benefit  to  the  mafter  for  which  a  duty  (hould  be  paid* 
It  occurred  to  me  early  in  the  argument  that,  in  order  to  fee 
what  would  or  would  not  be  confidered  as  a  benefit  to  the 
matter,  it  was  neceffary  to  enquire  what  were  the  duties  that 
refttlted  from  the  bare  relation  of  mafter  and  :apprentice. 
And  i  think  that  the  8  (9*  9  If^.  3   r.  30  /  5.  throws  a  great 
deal  of  light  upon  that  point ;  becaufe  if,  from  the  time  qf 
the  ftatute  of  Eliz.  to  that  time,  mailers  could  not  be  com- 
pelled to  provide  for  pari(h  apprentices,  and  that  law  was 
made  for  the  purpofe,  it  (hews  that  the  obligation  of  pro-  « 

Tiding  for  apprentices  did  not  refult  from  the  mete  relation 
of  mafter  and  apprentice  ;  for  if  it  had,  that  part  of  the 
ftatme  of  W*  3.  was  unnece fliiry.  l^he  cafe  of  pariih  appren- 
tieeria  the  only  one  where  an  apprentice  can  be  put  out  nolens 
vdimt  all  the  otheri  depend  on  the  exprefs  ftipulatbn  td  be 
Vol.  IV.  Y  made 
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leby  the  partieB  intfrefted.     It  has  never  been  held  thit 
obligation  of  the  maftcr  cKtended  to  ihe  providing  o£ 
ithsfor  the  apprentice,  and  yet  I  cannot  dillinguiOi  [hat 
n  the  obligslion  to  proride  fudcnance  ;  for   the   former 
etiually  necclTdry  with  ihe  Idlier  ;  and  in  other  cafes  ihaa 
fe  of  paiilh  apprentices,  cloaihs  are  generally  provided  by 

friends  of  the  apprentice.     Uut  if  every  thing  is  to  be 
led,  and  a  duty  fet  upon  it,  from  wliich  a  benefit  arifes 
he  mailer,  it  might  be  ecjujlly  fiid  that  the  earnings  of 
apprentice  ffliould  be  liable  to  the  duty.     The  argument, 
efoTCi  that  every  bencGt  wiiich  the  mailer  derives  from 
apprentice,  by  proving  too  much,  prDvee  nothing.    The 
lority  of  Jjlen  J.  is  in  all  cafcS  worth  rcforting  to,   but 
icuhrly  fo  in  lafcs  of  fclTiuns  Uw,  iu  which  he  wu 
arkabiy  converfjnt.    And  hts  opinion  in  the  cafe  alluded 
(  very  ftronc  to  this  point.     I  think,  therefore,  that  ikt 
r  mtaning  of  theJIaluU  of  Anne  h,  that  -whtrt  nunty,  or  wi*. 
r  •wcrth,  is  given  to  the  mqftcr  by  the  friends  of  ihe  appren- 
by  way  of  premium,  a   duty   ought  to  hi  paid  Jor   it  ;   but 

tiihtre  meat,  doaths^   i3c.  are  to  he  provided  by  tht  mafler, 
iitj  it  payable,  becoiife  there  ii  tiat  any  thing  givin  to  lb* 
>er.     BuUir  and  Grofi  J-  delivered  their  opioions  to  the 
c    cffea:.       Order    ef   feihons    cjuaflied.      ^T.  R.-}i2. 
>lt.5Sf.p/.-!Sj. 
I.  v.  W^antagi:     T.  41  "G.  3.     The  pauper  Thctnmt  Smart 

bound  apprentice  lo  Mr.  Tuct,  ropcmaker,  in  the  paiifli 

<• 
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fcflions  confidered  the  indenture  as  void  under  the  8  ////•  r.  9.  ftlU  the  indm- 
And  in  fupport  thereof  it  was  argued  in  AT.  B.  that  by  the  J^']J*^'"**  ; 
35th  and  39th  feftions  of  that  ftatute,  not  merely  the  fum  . under  it  wsn 
omtraBedfot^  but  thf  fum  aciuatly  paid  (liould   haVe   bctn  gaintfttifc- 
ftated  in  the  indenture,  and  the  Oamp  proportioned  accord-  ""****• 
ingly.  —  Grofi  ],     The  a£i  requires,  (/.  35.)  **  that  the  f nit 
^^  fum  of  money  received^  or  in  any  wife  direflly  or  indireflly 
•*  given,  paid,  agreed,  or  contracled  for,"  with  the  appren- 
tice, «*  (hall  be  truly  infcrted,*'  under  a  certain  p -nuhy  :  By 
/•  39-  the  indenture  is  avoidrd  <»  if  the  fum  received,  ^iven, 
•*  paid,  fccured,  or  coiitrafied  for,'*  be  not  fo  truly  infcrtcd. 
By  requiring  xhtfull  jum  to  be  infcrted,  it  meant  th<»t  mt 
left  than  the  fum  upon  which  the  duty  was  really  payable^ 
ihould  be  inferted :  Here,  not  only  the  fulljum^  but  imn 
than  the  fum  for  which  the  duty  was  payable,  has  beea 
inferted,  and  the  duty  paid  upon  fuch  Iarp:er  fum.     Then, 
more  than  the  ad  required  has  been  complied  with. — Law 
renci  J.  obfcrved,  that  he  faw  no  reafon  why  the  matter 
might  not  recover  the  remainder  of  the  five  guineas  in  mn 
aAion.     Order  of  fcffions  quaflied.     5  T.  R.  309.   i  Boti. 
560.  pi.  790. 

8.  Of  the  contraB. 

When  it  is  the  intention  of  the  parties  to  create  an  appren- 
ticefliip,  and  by  reafon  of  fome  defeQ  either  in  the  formal 
parts  of  the  indenture,  or  in  the  (ubftance  of  the  contract, 
that  intention  fails,  it  cannot  be  converted  into  a  contra£k 
of  hiring  and  fervice,  fo  as  to  gain  a  fettlcment  undrr  it. 
The  preceding  cafes  have  (hewn  what  itre  fuch  defe6)s  of 
form^  as  will  avoid  an  ind<!nture  (as  to  fettle ments,)  and  it 
now  remains  to  examine  in  what  manner  the  conlra^.l  itf-lf 
will  be  infufficient  to  create  an  apprentic^-Oiip.  Wlirc  the 
ctmtraB  or  injlrument  is  defeBive^  and  an  apprcnt\ccfh'\p  iv.tendtd^ 
it  cannot  he  confidered  as  a  hiring  and  ftr  vice. 

M.  5  G.  2.     Saiford  V.  Sfyrefard.    It  w^s  n^ovAl  to  quafli  Where  thein- 
us  order  of  two  Judiccs  confim^r J  at  the  fertions.     TJ;e  fef-  ttmion  i.to 
fiohs ftatc  the  ca(e  fpecialiy,  that  nuc'Li/ifacre  had  been  bc^und  p^rx\^(^\^^ 
an  apprentice  by  indentur<^,  and  ferved  his  mafter  th:*  laft  two  and  inc  ir>«i«n- 
yearsofhisapprenricefliip  in  the  parifli  of  Saiford  \  but  that  »"''« '« "^^^^  '' 

^u      •    J      -.  n.  J        TT  ^i      •    n.'         (hall  not  cnurt 

the  indenture  was  not  (lamped.  However,  the  juftices  aj,a^.icc. 
judged  this  to  be  a  good  fcttlemrnt  by  wav  of  frrvice,  though 
not  as  an  apprenticefhlp  ;  and  accordingly  removed  his  wif«- 
and  two  daughters  from  the  pari'lh  of  Storeford  to  :he  parifli  of 
Mford.  But  the  court  held  this  to  be  no  fettlement,  on  the 
authority  of  Cuerden  v.  Leiland^  tod   quilhed  the  order. 

2  Beurfki^.  2^.     2  Botl.  2^3' Pf' 4^^' 

12  T.sG.2. 
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.5  (V.  3.     Whitchurch  Camnkorum  v.  ITottiin  FilxpajfU. 

pauper  yahti  Gay,  being  of  the  age  of  22  years,  agreed 
1  a  ftone-mafon  that  he  ftiould  take  the  faid  John  Caf 
■entice  for  fix  years,  to  teach  him  the  trade,  and  that 
ndenturcs  (houid  be  executed  accordingly.  He  vreot  and 
Ed  5  years,  when  they  parted  by  confent ;  but  noin^en- 
3  were  ever  executed.     It  was  contended  that  this  wat 
ood  as  a  hiring  and  fervicc.  —  But  by  the  court :  Here  U 
liring  expreflcd  or  implied.     The  objedls  are  different, 
inding  as  an  apprentice,  and  a  hiring  as  a  fervant,  can- 
be  converted  one  into  the  other.     And  the  cafe  of  The 
g  V.  St.  Mary  KaUndar  in   Winchefler,  was  mentioned 
1  point.     B.  S.  C.  540.     a  Bott.  36a.  pi.  432. 
!.  V.  Margram.     H.  33  C.  3.    The  pauper's  mother  had 
le  an  agreement  wiih  Mr.  Ty/er,  agent  for  the  Engl'i^ 
3er  oompaijy,  who  lived  in  Margram  in  the  county  o( 
morgan,   for  hlru  to fervt fevtn yean  as  an  affrenSke,  and 
erved  in  the  faid  copper  worts  for  eight  years,  and  there 
ned  the  trade  of  a  refiner,  and  received  weekly  wages, 
Ifo  20s.  a-ycar,  as  a  teSncr,  and  he  conceived  himfelf 
ing  as  an  apprentice,    but  he   figned  no  indenture  of 
:ement   whatfoevrr,  nor  was  any  iigned   by   any  other 
on   on   his  behalf,  or  to  his  knowledge.     The  mirt, 
lout  hearing  any  argument,  were  clearly  of  opinion  that 

fervitude  as   an  apprentice,   could   not  be  converted 
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baling  no  child,  went  to  Great  Bolton^  where  one  WUBam  wridn|b  but  not 


SUitf  a  weaver,  lived.    The  pauper  went  to  StUt^  and  alked  ^TJS/'itTf 

bim  if  be  would  teach  him  to  weave  counterpanes;  Stett  wtuctmxtmSu 

anfweredf  he  would  teach  hinii  if  he  would  work  with  hino  apFcmkeftipy 

two  years  and  an  half  or  three  years,  and  the  pauper's  earn-  ^^\^^^^ 

ings  were  to  be  divided  between  them  i  the  pauper  was  to  and  the  other  * 

find  bimfelf  with  meat,  drink,  wafliing  and  cloaths;  he  was  ^^'.'^f* 

engaged  on  thefe  terms,  and  an  agreement  in  writing  was  jndfmkif""^ 

entered  into  accordingly.     The  pauper  ftaid  and  worked 

with  St$tt  under  this  agreement  in  Great  Bo/t§n^  about  a 

year  and  a  half,  and  then  the  pauper  gave  the  mafter  aos* 

to  be  free,  having  then  married.    The  mafter  (wbilft  he  was 

working  under  the  agreement,)  found  him  looms,  loom-room  j 

and  materials ;  he  never  employed  the  pauper  in  any  work 

but   weaving;  the  condition   upon  which  he  taught  the' 

pauper  to  weave  was  one  half  of  his  earnings*     Stott  receired 

the  money,  and  paid  the  pauper  one  half,  and  looked  on  it 

that  he  had  a  right  to  receive  it ;  but  fometimes  he  let  the 

pauper  receive  it.    The  agreement  in  writing  was  proved 

to  be  loft,  and  therefore  parol  evidence  was  allowed  to  be 

given  of  it.    The  removal  was  from  G.  B.  to  Little  BeUon, 

and  the  feflions  confirmed  the  order. 

In  fupport  of  the  order  of  feflions,  it  was  argued  that  this 
was  a  contfolf  in  which  it  was  covenanted  that  the  pauper Jbouli 
te  taught ;  and  was  therefore  in  the  nature  of  an  appren- 
ticefliip,  and  being  fo,  it  could  not  be  converted  into  an 
biring  and  fenice.  —  Per  Lord  Mansfield  C.  J.  This  is  not 
a  hiring  and  fervice.  If  an  indenture  were  not  neceflary, 
there  could  be  no  doubt  as  to  its*  being  an  apprenticelhip ; 
for  the  pauper  is  to  be  taught^  and  pays  a  confideration  for  it^ 
and  is  to  do  no  other  work.— -Bu//fr  J.  agreed.  The  rule 
was  then  accordingly  difcharged,  and  both  the  orders 
alEmied. — Afterwards  L.  ^Aixg^£rA/ delivered  the  judgment 
of  the  court.  We  have  looked  into  the  authorities,  and  wc 
find  that  all  thofe  cafes  of  apprenticefiiips  which  have  been 
holden  to  be  defeftive,  and  not  convertible  into  hirings  and 
fervicest  fpeak  of  the  pauper  wan  apprentice^  and  that  he  was 
to  ferve  as  fuclu  There  is  no  fuch  ftatement  here  ;  and  we 
are  therefore  of  opinion  that  it  is  a  good  hiring  and  fervice. 
Kule  abfolute ;  and  both  orders  quaihed.  Cold.  3^7. 
1  Bett,  222.  pi.  280. 

R.  V.  Higbuam.    H*  25  G.  3.    The  pauper  at  17  years  of  Where  the  in* 


age  went  to  WilHam  Evans  of  St.  Mary  de  Crefpt  in  Glmc\fler.  ^*"^°  "  ^ 

-.ri.  rri_»L'  ■"^.        r*'  Create  in  ap- 

carpenter,  for  the  purpofe  of  bemg  his  apprentice  for  tour  prenciceihip, 
jearst  to  learn  the  trade  of  a  carpenter*  but  to  fave  the  ^^  »or  inudu. 
espeoces  of  indentures  and  duty,  (four  gumeas  confideration  ^'ILI!^^,'  !!!1 

•    1  ••t^*  xi.«A\i.  ji^-  A.       in'^enmrt  ij  not 

pctog  paid  by  the  pauper  to  bis  mafteri]  be  and  his  mafter  dniy  ctaiflcietf» 

T  3  agreed 


•eA  to  fign  an  sgreemepi  on  unflampiH  paper,  which  wai 
irdingly  (iotic.     Loril  Mani/ield  and  the  court  held,  thai 
I'as  clear  cNat  a  fraud  was  intenitcd  ;  that  the  pauper 
nil  to  bean  appreniice  and  defraud  ihe  rcTcnuc ;  and 
:  iherefcrr  no  fctilement  could  be  gained  by  fcrvice  under 
I  circooift,inces.     liJc//.  371.  //.  436. 
i.  ».  Laindin.       Jl/.  40  G.  3.      Two   jufticea   removed 
Zlayden  from  Eajt  Honidon  in  Efff>:  to  Laindm    in    the 
e  COtitity.     The  feflions  on  appeal,  confirmed  the  order, 
je£l  to  the  opinion  of  this  court  on  the  following  cafr ! 
t   pauper    heinc  legally  fetiled   at  Laitidon,     went    into 
pari !h  of  Ingravr  ill  Nwrmher  1792,  and   after  being 
month  upon  trial  with  J.  Mander,  a  carpenter  io  Eajl 

rement.  witneffed  and  fubfcribcit  as  under:  '*  Navmhir 
lath,   1792,   !,  John  Mandfr,   do  hereby  agree  with  y, 
Vaydan  10  letve  me  three  years  10  learn  the  bufirkefsuf 
1   CTirpentti,    the  firft  year  to   hive    is,  2d.  per  day;  | 
he  fccond  year  10  have  is.  6A.  prr  day;   the  third  year  1 
0  have  16.  icH.  prr  d^y  r  witnefs  my  hand,  J.  Ckydtn,   \ 
J.Mondtr.    VJ^iUiii.  Robert  Beta."    The  pauper  proired  ' 
t  at  the  rime  of  finning  the  above  agreement,  he  agreed   1 
give  Maiidir  ilit  fam  of  three  guineas  as  a  premium  to 
:h  him  the  faid  trade,  and  paid  Mander  li.  158.  whicli, 
h  1I.  Ss.  due  for  wages  during  the  month  of  trial,  made 
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eontradicl  the  written  agreement,  but  to  afcertain  an  inde- 
pendent fa£^ ;  and  I  think   it   was   properly  received   in 
evidence,    lliat  being  fo,  the  cafe  appears  to  be  (hortif 
this:  in  confideration  of  three  guineas  paid  by  the  pauper, 
the  mailer  undertook  to  teach  him  the  bufincfs  of  a  carpen- 
ter, and  the  pauper  was  to  fervc  thiree  years.     I  am  forry- 
that  nice  di(lin£lions  were  erer  taken  in  the  determination  of 
cafes  on  this  fubjeA ;  but  notwithflanding  thofe  little  dif- 
ferences, we  muft  conflder  the  whole  clafs  of  decifions  on 
this  point,   and   extra£l  the   principle  from  them.     It  is 
admitted  in  all  of  them,  that  if  t^wt  perfons  intend  to  enter  inh* 
the  relation  ofmafter  and  apprentict^  and  owing  to  fome  circum* 
fiance  the  relation  of  apprentice/hip  is  not  duly  conftituted^  as  if 
the  indentures  he  not  flamped^  this  fball  not  change  the  condition 
rfthe  parties  \  if  they  cannot  avail  themfelves  of  the  ccnfequences 
of  the  condition  in  nvh'uh  they  intended  to  ftand^  they Jhall  not  bepuf 
into  another  condition  in  which  they  did  not  mean  to  place  them* 
felies.    But  when  it  is  urged  that  this  relation  can  only  be 
formed  by  uGng  the  term  ^<  apprentice,"  it  may  be  obrenred* 
that  the  argument  would  lead  to  an  abfurd  confequence  }* 
for  then,  if  the  word  clerk  were  ufed  in  regular  indentures 
of  apprenticeihip,  the  clerk  would  not  gain  a  fettlcment  hf 
ferving  under  the  indenture,  merely  becaufe  he  was  not' 
retained  eo  nomine  as  an  apprentice ;  but  it  would  be  a  dt&' 
grace  to  our  laws,  if  we  were  obliged  to  decide  according  tor 
words,  without  confiderinji^  their  meaning.     It  was  properly 
faid  by  Lord  Hardwicke,  that  •*  there  is  no  magic  in  words  jr 
and  he  faid  this  not  as  a  difcovery  juft  then  made  by  him,, 
but  as  a  maxim  that  was  handed  down  to  him  from  his 
predeceflbrs.       If  the    relation    of   mafler    and  fervant  lo 
created  by  the  erontraEf  of  the  parties^   though  they  do  not 
ufe  the  very  words  tantamount^  it  isfuffivient.    «In  this  cafe,  t 
premium  was  paid  by  one  man  to  another  who  engaged  to 
teach  him  a  trade :  now,  what  is  that,  but  an  apprenticeihip  i' 
The  term  «*  apprentice**  is  taken  from  the  French  word 
apprendrCf  to  learn :  Unfortunately,  L.  Mansfield  did   not 
adhere  to  his  firft  opinion  in  R.  ▼.  Little  Bolton ;  but  even* 
when  he  gave  his  fecond  opinion  in  that  cafe,  he  took  it  for 
granted  that  the  rule  remained  unfliaken,  that  tf  the  partiesr 
intended  to  create  the  relation  of  mafter  and  apprentice^ 
and  it  were  not  legally  created,  fo  that  the  apprentice  could 
not  gain  a  fettlement  as  fnch,  he  could  not  acquire  a  fettle- 
ment^as  a  yearly  fervant :  and  in  the  fubfequent  cafe,  iE.  v, 
Jligbnam^  L.  Mansfield  zdoptcd  the  opinion  hff  had  fir(l  given     ' 
in  /{•  V.  Little  Bolton^  conformably  to  all  the  other  cafes,' 
Therefore,  we  may  rely  on  this  laft  cafe,  and  if  it  be  not 
ififtinguiihable  from  that  of  R.  v.  LittleBolton,  it  is  fufiicient    .      ^ 
(D  faj  dm  it  is  (ttlifequcnt  to  Ix^  i^d  that  (he  cafe  of  R.  v. 
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gallon  is  an  anomalous  cafe.    When  we  6nd  the  current 

irides  one  way,  I  fhoulH  be  furry  that  a  little  inad- 

:  in  the  court,  in  the  ilccifion  of  one  cafe  only,  fliould 

□fed  to  break  in  upon  the  general  lule.     For  the  cafe 

r.  Coltijhall  {a)  which  has  been  cited,  is  diftingui(hable 

Ithis  claf:^  of  caffs;  there,  by  the  agreement  of  the 

»,  the  pauper  was  to  do  any  work  that  the  mailer  fet 

Bouf.     I  am,  therffore,  moH  clearly  of  opinion,  that  in 

life  the  parties  inien'led  to  form  the  relation  of  mider 

Ippreniicci  and  that  as  that  relation  was  not  legally 

Juled  fa  as  to  ^ive  the  latter  a  friilemcot  as  an  apprcn- 

Ihe  relation  cannot  be  cotivrrtcd  into  that  of  mafter  and 

Y}t  ^<^  3B  CO  give  him  a  fettlement  as  a  neatly  fervant. 

I  think  we  (hould  ilo  infinite  mifLhicf.  if  we  were  to 

I  that  which  has  been  fo  long  a  fettled  rule.  —  Law- 

Thc  hrft  quedion  riifcd  by  the  counfcl  in  fupporl 

I  rule  is,  that  thcfciUons  ought  not  to  have  received  tUe 

evidence,  becaufc  it  contraiiicled  the  written  agree- 

B;  but  it  was  notufFered  for  that  purpofe,  but  to  afcettain 

1  collateral  to  the  written  inltrumcnt,  in  order  to  explain 

litention  of  the  parties,  the  inflrument  being  in   fomc 

lire  cquivor  al.     The  fa£l  being  cRabliQied,  the  cafe  wag 

1  the  one  hand,  the  pauper  paid  a  premium  to  the 

Ir,  and  was  to  receive  certain  wages ',  and,  on  the  other 

laftcr  engagrd  to  leach  him  the  bufinefs  of  a 
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better  to  decide  them  on  fome  general  rule,  tkat  erery  pet fon 
who  reads  may  undciftand  it.  8  7*.  it  379.  2  Bait  376. 
pi.  442. 

M.41  G.  3*     R.  ▼•  Rainham,    Two  juftices  by  an  order  it  Itcooagii 
removed  M^es  Smithy  wife  and  fix  children,  by  name,  from  ^bcre  theintcor 
Rainham  in  Effex  to  Eltbam  in  Kent.    The  fei&ons  on  appeal  IJ^jTiiSS? 
quafhed  the  order,  fubjedi  to  the  opinion  of  this  court  on  the  Ihaii  be  cnatcd. 


following  cafe:  The  pauper,  on  the  8th  of  November  17S4,  ^'if****^ 

entered  into  an  a{rreement  under  feal  with  one  Hilbt  a  fawyert  the  oc^  be 

living  in  Eitbam,  which   agreement  is  in  the  words  and  t««sbt*crait» 

figures  following,  vix*    **  An  agreement  made  the  8th  of 

November  1784,  between  J.  Hiils  of  Eitbam^  fawyer,  and  M. 

Smitb.of  the  f-ime  place ;  viz.  Smith  doth  agree  with  the  faid 

y.  HUh  to  ferve  him  for  three  years  from  the  date  of  the 

agreement  in  the  following  manner :  w%.  for  the  firft  year 

f  OS.  per  week ;  for  the  fecond  year  lis.;  and  for  the  thirdi 

year  las*  per  week;  and  the  faid  J.  Hills  doth  agree  and 

promife  to  learn  the  faid  M>  Smtb  the  art  and  myftery  of  • 

fawyer,  which  he  now  follows :  and  it  is  likewife  agreed  thai 

if  Smtb  (hall  wilfully  lofe  any  time  to  the  prejudice  of  Hills^ 

he  doth  hereby  agree  to  pay  to  Hills  38.  per  day  for  all  fucb 

negle£l ;  and  it  is  hereby  further  agreed,  that  if  Smitb  repentt 

of  this  agreement  before  the  time  expires,  he  promifes  to  pay 

Hills  lol.  on  demand  \  or  if  Smitb  is  fick,  or  by  any  diforder 

or  misfortune  rendered  incapable  of  work,  not  to  receive  any 

pay  from  Hills.**  The  agreement  was  figned  and  fcaled  and 

delivered  by  both  parties,  and  lawfully  damped ;  no  premium 

was  paid  by  the  pauper  to  Hills.    The  pauptr,  in  purfuance 

of  the  agreement,  immediately  went  to  Hills  and  refided  with 

him  in  Eltbam  under  and  according  to  the  terms  and  condi* 

tiont  of  the  agreement  for  two  years  and  a  h»l^ — L.  Kenfon  f 

The  feffions  have  ilated  the  deed  and  the  fervice  under  it  io 

faA,  leaving  this  court  to  draw  the  concluGon :  and  that  can 

only  be  done  in  one  way,  namely,  that  this  was  a  contra^  of 

apprenticefliip.     The  inftrument  was  under  feal,  and  need 

not  be  indented.     It  has  been  determined^  that  the  party 

ferving  need  not  be  retained  eo  mmine  as  an  apprentice ;  but 

that  it  is  enough,  if  the  purpofe  of  the  contra^  be,  that  the 

one  (hall  teach  and  the  other  learn  the  trade*    That  is  the 

cafe  here ;  for  the  mafter  engaged  to  learn,  i.  r.  to  teach,  the 

pauper  the  art  and  myftery  of  a  fawyer  (  and  the  ohjc€t  of 

the  pauper  was  to  be  taught  the  bufine(s*    No  technical 

words  are  neceffary  to  confiittite  the  relation  of  mafter  and 

apprentice;  nor  is  it  neceflary  that   there  (hould  be  any 

premium  given  to  the  mafter.     i£.£.53i*    2^//.  383. 

^.444. 

R^  V.  Ecclejlqn*    E.  \%G.%.    Removal  from  Little  BoU  Aperibnwboib 
tmt  to  £fy/sJM|f  confirmed  by  the  fctfionm    The  pauper  had  ^^«ri>afly  bound 
;        -t-9~V    -      •^.    '  gained  •-«^'^ 
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d  1  feltlement  in  Eedeflen,  ant  when  about  1 5  years  of 
n-etn  into  the  townfliip  of    Tonge  with  Hmlgb,  and 
a  verbal  agrtement  with  one  S.  C.  there,  who  was  a 
IX  of  counterpanes,   to  firrve  him   a  year  and  a  half. 
h  was  to  tcich  him  f)  weave  eounteipanet,  aniJ  the 
;i  was  to  have  one  half  of  what  he  earned,  and  to  find 
;If  in  every  thing.     Nothing  clfc  paffed  between  them 
aking  ihe  agreement.     The  pauper  worked  under  lhi» 
aieni  with  Clmgh  for  the  year  and  a  half;  except  for  a 
ighf,  during  which   he  remained  abfcni ;  but    Clough 
ver  brought  him  back  into  his  ftrrvice,  and  obliged  him 
y  a  fortnight  over  the  year  and  a  half,  in  order  to  make 
c  time  he  had  been  abfent  from  his  fervice.     During 
me  of  hie  fervice  he  conftanily  flept  at  the  houfe  of  his 
tr  at  UttU  Bolm—X..  Ellnthmigb  .■  1  give  a  rcluaant 
,  10  the  cafe  of  R.  v.  Lilile  Bcllan  j  but  as  ihe  c^fe  now 
c  us  is  in  terms  the  fame  as  13  there  decided,  I  think  it 
ter  10  abide  by  that  detfrmtnation,  than  to  introduce 
rtainty  into  this  branch  of  the  law  ;  it  being  often  of 
importance  to  have  the  rule  fettled,  than  to  determine 
it  (hall  be.     1  am  not,  however,  convinced  by  the  rea- 
g  of  that  cafe,  and  if  the  point  were  new  I  (hould  (hink 
wife.     I  (hould  confidet    as    L.  Kenpn  faid  in   R.  v. 
■ten,  that  if  the  relation  of  maftcr  and  apprentice  be 
ed  by  the  conirati  of  the  parties,  though  they  do  not 
h^crj^ordi^tia(le^ij^^|nmiliccjct^Mhe^i 
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orders  were  thereupon  quafhed.     2  E.R.2gS.  2  Bott.  2^0* 
pU  289. 

9.  Of  refidence. 

St.  Bride* t  ▼.  St.  Sawur$\     H-  4  Ati.     A  woman  who  Senkment  of 
was  fettled  ai  St.  Saviour^s  with  her  apprentice  by  indenture,  the  apprentice 
came  and  took  a  lodging  in  St.  Bridt^  and  there  continued  o^h"^'J*P!^ 
above  forty  days  wiih  her  apprentice,  who  fenred  her  there,  mailer. 
This  was  held  by  the  court  to'  be  a  fettlement  of  the  appren* 
tice  at  St.  BriJe%  though  the  midrefs  had  no  fettlement. 
there.     2  Sali.  $33. 

St.  Join  Baptift  v.  St.  James'^  Bt/bop  Cannings.    M.  1 1  G.  Refidenceis 
Binding  and  ferving  will  nor  make  a  fettlement,  but  the  where  tiw  party 
fettlement  mud  be  by  inhabiting,   which  cannot  be  but  -    <^ 
where   the  party  lodges.      2  L.Rnym.ij'ji.     15/^.594^. 
2  Bott.  387.  pi.  450. 

But  in  R.  V.  St.  Oiave*^  J^H'  ^'  3  ^-  ^^  apprentice  is 
bound  to  a  cobler,  who  keeps  a  ftall  in  0|}e  parifl!,  lies  ia. 
another,  and  the  boy  in  a  third ;  and  the  feflions  adjudge 
the  fettlement  where  the  Hall  is,  becaufe  the  fervice  was. 
there.  But  by  the  court :  the  boy  has  gained  no  fettlement 
in  any  of  the  three  pariOies,  for  the  (lall  is  not  fufficienc  to 
gire  him  one,  the  matter  lying  in  another  pari(h.    1  Str.§u 

IJSf^ti.  This  cafe  feemeth  to  (land  alone.  And  by  the 
;malogy  of  the  olher  cafes,  with  refpe£l  both  to  appren- 
tices and  fenrants,  it  feemeth  that  the  cobler's  apprentice 
gained  a  fettlement  in  the  parifli  where  he  lodged.  A  man 
may  be  occupied  in  feveral  pariQies  in  the  day-time,  but  his 
home- and  habitation  feems  to  be  where  hp  draws  to  at 
night.3  ^ 

Cilfiletcn    ▼.     Hundersfield.       M.  T  G.^'       The    pauper.  Serving hy  day 
John  Hoiroyd,  was  bound  to  a  mafter  at  CaJlUton  for  fevenun  one  paiUh, 
years.    He  worked,  dieted  and  lodged  with  his  mafter  in  ^ghfj^^*^ 
CaftUton  for  four  years  and  a  half,  and  then  married  a  othcr^ 
woman  who  lived  in  Hundersfield.     After  which  marriage, 
be  worked  and  dieted  all  along  with  his  mafter  in  Cqfiietm 
in  the  day-time  \  but  lodged  at  nights  with  his  wife  at  her 
father^s  houfe  in  Hunder^ld^  until  the  expiration  of  his  ap- 
prenticefliip,  which  wa^  about  two  years  and  a  half  frpm 
the  time  of  his  marriage.     By  the  court  clearly,  he  fi^ined 
a  fettlement  in  Hundprsfifld  where  he  lodged.  B.  S.  C.  %6^ 
2  Bott.  2^0.  //•454. 

Charles  v.  Know/lone.  7.  1 2  G.  3.  John  Hodge  was  bound  Rendence  for 
^prentice  by  the  parilh  of  Knowflone,  to  John  Fi/ber  of  JT,  forty  day»  win 
for  an  eftate  which  Fi/ber  rented  of  Mr.  L.  who  had  cove*  SJSt^t^*^  no 
untt:4  witbis  to  difcharge  Urn  from  any  expence  thafc rerrlca be perT^ 
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ight    incur    thereby.      On  Fijhtr'%  appUcatii 
fidow  and  Teptefencative  (he  being  then  dead)  i 
received  the  paiilh  money  with  him,  cairied  hii 
bcr,  and  afterwards  icrmovcd  [o  ihe  parilh  of 
J  the  boy  refided  wiiji  her  about  three  years,  a 
le  a  cripple  by  lofmt;  boih  his  feet.     She  ib 
led  hitn  to  Fiflur;  who  received  him,  upoo  her 
r  him  all  the  cxpence  he  (hould  be  at  in  taking 
and  put  hitn  to  live  with  his  (the  boy's)  gram 
,  at  8d.  a-weel(;  where  he  relided  above  for 
len  was  difchatged  of  his  apprrnticelhip  by  the 
IS.    After  which,  iwo  jutlicc*  removed  the  faid  , 
irifh  of  K.  to  the  parith  of  C,  where  he  fcrved 
if  his  appremi.cfhip  before  he  became  difabled 
itated  for  further  fervicc,  and  the  fcflioos  upon 
oncd  the  Older.     It  was  moved  to  ijuafti  thefe 
at  the  pauper  gained  a  fcitlemcnt  in  the  pariiht 
ft  fony  days  refidence  there.     On  Ihewing  c 
rgued  that  thiswasnotfuchaTcridcnccof  theap; 
at  could  gain  him  a  fettlement.     It  was  only  ; 
irary  refidcnce ;  and  like  refiding  in  a  hofpital  1 
aBualffTvict  was  neceffary,  in  order  to  an  appi 
ig  a  fettlement.     And  therefore,  this  apprentio 
nent  was  in  C,  where  he  performed  the  fervii 
nticefliip  during  the  fpacc  of  three  years;  am 
jcr^^ayll^^^jippjc^n^a^oulli^ 
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purpofe  of  cure,  but  that  the  original  mafter,  who  Itred  in 
the  fame  pariOi  and  was  bound  to  receive  him»  did  receive 
and  place  him  there. 

R.  ¥.  Barmby  in  the  Marjb.    £.46  6.3.    The  paopet  BatanfideiM 
was  removed  from  Barmiy  in  tie  Marjb  to  &/ij,  and  the  merely  on  ac. 
feffions  qualhed  the  order.    It  appeared  that  the  pauper,  ^lT*^"!^ 
J.  Martindalif   was  bound  apprentice  by  indenture  dated  ^ice  it  pcrfon 
\SL  April  1794  for  four  years  to  J,B.  of  Hunjlety  in  the  ed, twin  not gi 
weft  riding,  who  was  the  mafter  ot  a  fmall  veffcl  trading  on  •^«**'«""'*"*' 
the  river  Oufe.    The  pauper  flept  more  than  forty  nights 
during  fuch  apprenticefhip  at  Selby^  at  different  times,  Diit 
flept  the  laft  night  the reot  at  Barnby,  at  his  grandmothei^s, 
in  which  latter  place  he  had  flept  more  than  forty  nights,  in 
confequence  of  his  being  ill  of  a  fever.     He  fo  went  to  i7. 
with  the  confent  of  his  mafler,  who  received  him  again  at 
his  apprentice ;  and   he.  never   flept  there  except  as  above 
ftated.     In  fupport  of  the  order  of  feflions  the  cafe  of  R.  v. 
Ciarks  {iht  hit  preceding  cafe)  was  cited.     But  the  conrt 
were  all  of  opinion  that  the  refidence  of  the  pauper  in  Bm 
being  on  account  of  illncfs,  was  not  a  refidence  as  an  ap* 
prentice,  and  that  the  ftatute  3  ^.  ^.  1 1.  which  direAs  that 
if  any  perfon  (hall  be  an  apprentice,  and  inhabit  in  any  pariOif 
/ucb  binding  and  inhabitation  (hall  be  adjudged  a  good  fettle-* 
ment,  mult  be  underftood  of  an  inhabitation  referable  in 
fome  way  to  the  appreuticefliip.  But  that  the  refidence  here 
with  the  grandmother  was  no  more  referable  to  the  appren- 
ticefliip  than  if  the  pauper  had  refided  in  a  hofpital  or  a 
prxfoo.     Order  of  feilions  quaftied.     7  E.  R.  383. 

So  alfo  R.  V.  THchfield  to  the  fame  effed,  {pofl.  12.  this 
feAion.) 

R.  V.  Stratford'Upon'Avon.     E.  49  G.  3.     Removal  from  where  aim, 
Stratfird  upon- Avon  to  Old  Stratford^  and  quafhed   by  the  per,  appicoda 
feffions }  who  (tated  fpecially.  That  the  pauper  71  Aini^/ir  8o«s>nu>«i. 
was  bound  apprentice  by  the  parifli  officers  of  Old  Stratford^  ^m  oni? 
to  /f.  H.  of  Stratfird-upon^Avonf  cordwainer.     Among  other  nefi,  but  chcn 
covenants  in  the  indenture  the  pauper  engaged  *<  faithfully  ^cafi<»<l>T 
to  fenre  hU  mafter  in  all  lawful  bufinefs."    He  lived  with  {^^^ 
his  mafter   12  months,   and   then,  his  thumb  becoming  in  hit  trade,  a 
aSeded  with  /cro/ula,    he    left   his  mafter,    and  went   to  f««»«a»««w 
kU  mother's  in  the  adjoining  parifti  of  Old  Stratford,  where  l^y^r^c^J^ 
he  continued  till  the  time  his  mafter  went  away  from  Strat»  in  that  pai ilh. 
f&rd-upon^Avon^  which  was  about  two  months  afterwards. 
He  flept  at  his  mother's  houfe  more  than  forty  days,  and  he 
never  afterwards  flept  in  Stratford-upon-Avon^  nor  in  any]other 
place  for  forty  davs  during  the  appreuticefliip.     During  the 
wliole  time  he  (b  flept  at  his  mother's,  be  went  almoft  every 
day  to  his  mafter'si  and  was  on  fome  days  employed  for  three 
w  four  hours  in  each  day  by  his  mafter  in  going  of  errand^, 
fndWtf  always  ready  at  his  mafter's  houfe  whenever  wanted 


l&OOr.  {Settlement.)  Sca.X 

tky  but  was  unable  to  work  at  his  trade  in  conf 

!  complaint  in  his  thumb. 

:  Lord  Ellenhoroygh  C.J.     The   faQs  ftated  ! 

that  there  was  a  fctvice  of  the  matter  by  the  ap 
he  lodged  at  his  mother's  in  the  adjoining  par 
to  lodge  there  indeed  in  order  to  get  cured,  I 
;e  of  an   arrangement   between    the    mailer  : 
er;  but  he  continued  to  ferre  his  mailer  evi 
hough  he  could  not  work  at  the  trade  himfelf 
rmcd  other  fervice,  and  he  might  attend  the  •* 
the  trade  of  his  mailer  i  he  muft  therefore  be< 
ftill  in  the  fervice  of  his  mailer  as  an  apprenti 
dgcd  with  his  moiher.     If  the  moiher  had  lt» 
;e  from  the  mallet's  houfe,   fa  that  he  could  i 
1  his  mader  while  he  refilled  at  his  mother'a 
ife  of  cure,  that  would  have  altered  the  cafe,  aru: 
he  King  V.  Barmbj  in  tht  Marjh  .■  there  there 
e  ol  tiic  matlcr ;  but  here  ihe  fervice  to  the  ma 
J,  and  therefore  the  apprentice  gained  a  fettle 
It  forty  days'  reiidcnce  in  the  parifti  where  hi 
bismoiher.   The  other  judges  agreed,  and  Z.( 
1,  *'  while  an  apprfnii(;c  continues  fervJng,  alt 
,  his  fei:)emcrt  is  in  the  parifii  where  he  lot^ 
here  the  fervice  Is  performed.     iiR.R.  176. 

Mary  Coluhurch  v.  Radclifc.     T.  3  G.     A    1 
^pprcctic^^^c^arirj^nan^B^^rved 
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December  Ty  1 760,  (he  arrived  there,  2nd  conthiueJ  there  t}ll 
Januarj  22,  I76ij  being  mgre  than  forty  days^  the  apprentice 
during  thofe  forty  days  lodging,  boarding  and  ferving  his 
maftcr  on  board  the  (hip :  and  the  (hip  was  never  in  any* 
•ther  port  forty  days  after  that  term.  On  March  ft, 
J  761,  the  (hip  returned  to  Sridport  harboiTi  and  there  re- 
mained till  after  the  28th  of  that  month,  on  which  day  the 
apprentice(hip  expired:  and  during,  that  tin)e  the  pauper 
lodged,  boarded  and  ferved'  on  board  the  (hip  as  before. 
Bridport  harbour  is  a  bafon  within  the  parifli  of  Burton 
Bradftock^  and  communicates  with  the  fea  by  a  cut  made 
from  it  to  the  fea  ;  and  through  this  cut  (hips  enter.— Per 
L.  Mansfield  C.  J.  Lying  in  a  pari/h  is  the  fame  whether  it 
be  on  board  a  (hip,  or  on  land.  Cafual  re(idenceS|  or  acci^ 
dental  inhabitancies  are  out  of  the  prefcrnt  cafe.  The 
harbour  is  (lated  to  be  within  the  par:(h  of  Burton  Bradjioch^ 
and  the  (ervice  was  bond  fide  pcfformed  there.  —  Tates  J. 
faid  that  this  was  not  like  the  cafe  qf  a  vagabond  ftroUing 
from  pari(h  to  parifli.  JJton  J.  agreed,  and.  faid  that  he 
thought  mere  watching  on  board  a  (hip  was  not  a  re(idence 
within  3  bt,  ^fV.^  M.  c.  1 1,     Nor  would  a  veflel  in  tran^^ 

fUu^  accidciuiy  (lopping  at  a  port  to  repair  a  le2k,  or  any  fuch 
r^/ZMt/ occa(3on,  g^in  a  fcttlement  to  the  lailors  on  board. 
^.  S.  C.  531.     2  2^i>//.  389  //.453.        •    .. 

iS.  ▼.  Top/bam.  T.  46  (?.  3.  The  pauper  J.  C.  at  the 
age  of  12  years  was  bound  by  indenture  apprentice  as  a  ma- 
riner to  Z).  S.  of  Tcpjbam^  (hip  owner  and  coal- merchant. 
He  ferved  his  faid  made.r  fur  three  years,  during  which  he 
made  fcveral  voyages,  and  returned  to  Topjham  s  refilling 
there  in  the  intervals  between  the  voyages,  fomctimes  for 
two  months.  His  lad  voyage  was  on  board  the  Reward  of 
Top/ham^  which  (irft  failcrd  to  Shields^  and  from  tl)ence  to 
Poole^  with  a  cargo  of  coals.  The  pauper  remained  at  P. 
upwards  of  forty  days,  and  flcpt  every  night  during  that  tikne 
on  board  the  faid  vcifcl,  as  it  lay  along-fide  the  quay.  He 
knew  whilft  there  that  his  mafter  was  become  a  bankrupt^ 
and  gone  from  Topjham :  in  confequence  of  u^hich  he  ap- 
plied to  Mr.  Pennyy  the  agent  and  coufi^nee  of  the  veflTel, 
for  money,  to  enable  him  to  return  to  T(^am^  who  fupplied 
him  with  half  a  guinea  for  that  purp ofe.  On  his  arrival  at 
Topjham  he  relided  with  his  uncle^  not  being  able  to  Snd  his 
matter^  whom  he  had  nev'ei  (ren  ,x>r  ferved  fince.  Tile 
removal  was  from  Topjham  to  the  parijb  of  Poole^  or  town 
and  county  of  Poole^  and  the  order  was  qua(hed  by 
the  fe(rions.  In  fupport  of  the  order  of  fefiions,  it  was 
contendedi  that  the  refidence  of  the  apprent  ce  at  Poole^ 
was  only  accidental;  that  in  R.  v.  Burton  Bradjlock  [ante) 
the  fa£|b   relied  on  was,    that  Bridport  harbour   was  in 

^that  gari(h|  and  that  the  paujper^s  return  to  Tdpftam  by 

the 
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iffiflsnce  of  hi*  maftn's  agent  «  '*.  and  his  fubrequcot 
inuancelberc,  fixed  his  feillement  in  th»t  patifti.     Bui 
■Hurt  agreed,  ihat  the  rcfidencc  at  P.  w*s  not  cafual,  but 
be  was  theic  in  the  aflml  employ  of  his  mailer  in  hi» 
:,  which  in  its  nature  required  a  Ihifting  rcfidence.  T1»t 
>rincipal  doubt  in  R.  r.  Burtm  Bradfltck^  wai,  whrtber 
cfidFnce  of  an  3ppTen[icC  on  fliip-board  were  equivalent 
rcGdcnce  on   (hore  in  the  fame    parilh,  and  what  was 
wn  out   there  in  refpefl  of  Bridport  h«tbout  being  the 
c  of  the  (hip,  was  principally  in  anfwcr  to  that  objeflion. 

that  the  doarioe  of  cafoal  refidcnce,  as  ipplied  to 
rs  of  public  refort,  which  had  been  ihrowo  out  in  the  - 
honugh  cafe,  hid  been  pn-tty  much  fhdkcn  in  the  fubfe- 
it  c;<fe  of  R.  1.  Bath  Eajlon.    That  at  any  rate,  howcTcr, 
dofirine  did  not  apply  to  a  cafe  like  the  prcfent,  where 
ipprenlice  was  iu  the  ailuil  fcrvice  of  his  maftcr  at  the 
.     And  thit  it  wa»  clear  an  apprentice  might  gain  a 
;ment,  by  fcrf  ing  his  mafter  in  another  pjn'fh,  where  hii 
et"i  bufinefs  called  him.     That  it  appeared  alfo,  by  the 

that  the  apprentice  never  returned  (o  his  maftcr'i  fcrvice     i 
le  parifh  of  Ti^am,  fur  his  mallei  had  abfconded  before 
eturn,  and  he   went  to  his  uncle;  and  it  is  esprefsly 
d,  that  he  never  faw  or  fervedlhit  maftcr  afterwards.— 
:rof  fetnonsquaihird.     ■)E.R.^66. 
'.  10  C.     R.  V.  Cirencc/lir,       An  apprentice  bound  in 
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fenrants  and  apprentices  could  not  be  fupported,  but  thatthef 
fliould  both  fall  within  the  fame  rule,  and  that  the  Q,^it%  of 
R.^.  Lowefs  and  iJ.  v.  Huiland  governed  this  cafe,  where  it 
ivas  determined,  That  when  a  fervant  lives  with  his  matter 
40  days  in  one  pari(h,^nd  then  40  days  in  another,  and  then 
returns  and  (lays  one  day  in  the  former  parifh,  his  fettle- 
ment  will  be  there.  —  And  AJhurft  J.  faid  the  fettlement 
is  (hifting  until  the  end  of  the  year,  and  is  at  lad  ^zed 
ivhere  the  fervant  fleeps  the  lad  ni(>ht,  if  there  be  a  refi- 
dence  for  40  days  in  that  parifli  in  the  whole.  Both  ordcfs 
quafhed.     5  T.  ii.  1 88.     2  Bott,  393.  />/.  457. 

10.  Service  with  different  majlers* 

M.  2  ^*      ^^fy  Trinity  v.  Shoreditch.  —  Parker  Ch.  J   Apprentice  ferv 
delivered  the  refolution  of  the  court:  This  is  an  order  for  »n«?»nothefinaf- 
thc  removal  of  one  Ferrer  from  the  parilh  of  Holy  Trinity  f^rof  the&flT 
to  Shoreditch  :  by  which  it  appears  that  Ferrer  was  bound  mailer, 
an  apprentice  tootitTruby^  with  intent  that  he  (hould  fenre 
Green  $  which  he  did  for  three  ycirs  :  And  it  hath  been  in- 
filled that  be  being  bound  to  Truby^  Vho  li^<^s  in  Trinity 
parifli,  his  fettlement  is  there ;  and  ngt  in  Shoreditch^  where 
the  fervice  was.  But  we  are  of  opinion  the  jufticcs  have  done 
right  in  fending  him  to  Shoreditch^  where  the  fervice  aflualljr 
was.     It  is  the  fame  thing  as  if  Truby  had  turned  him  over  to 
Green  ;  in  which  cafe  there  would  luvr  been  no  queftion  bat 
he  had  gained  a  fettlement  in  Greenes  parifli.     i  Str.  lo* 
2  Bott.  405.//.  470. 

E,  9  G,  St.  O/ave's  V.  yili  Hallows.  A  perfon  is  bound 
apprentice  to  a  mader  who  lives  in  St.  Olave*s.  Afterwards^ 
the  apprentice  by  his  mailer's  verbal  confent,  hved  with 
and  ferved  another  perfon  in  jill  Hallows.  «-«  By^  the  court : 
He  gains  a  fettlement  in  the  la(l  place  ;  for  a  perfon  may 
ferve  his  mafler'in  another  parifli  or  place* ;  aiidaltbou^h  he 
ferves  another  m^n,  Jct  it  is  by  conf'-nt  of  his  niaflrr,  and 
the  benefit  accrues  to  his  mailer.  Cafes  ofS.  153.  1  Str.  554. 
2  Bott.  40$.  pL  471. 

\M.SG.2*      if.v.   St.  Geor^e\  Hanover  fquare.      Alice 

Wheeler  was  bound   by  indenture  a   partlh  ^ipprcnttce  to 

ijeorge  Leicejier,  in  the  pari(h  of  St^  George^s^  wh^e  flie  lived 

above  40  da^s  under  the  indenture,  and  gained  a  fettlementJ 

Afterwards  flie  was  by  parol  a)>reemenr  hired  out  by  the  faid 

mafter  to  one  Hall  in  the  parifli  of  St.  Mary  It  Bdne^  and 

•there  lived  and  lodged  above  40  d^ys,  that  is,  for   the 

fpace  of  one  year  and  up«vards,    the   faid  apprenticrftiip 

-continuing ;  and  the  (aid  Gtorge  Leicefter  h'  r  mafler  received 

•her  wages,  and  found  her  cloaciis.  —  By  the  cour«:  The 

r.    Vol.  IV.  Z  apprentice 
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apprentice  is  well  fettled  in  St.  Mary  U  Bone.  2  Seffl  C  138. 
2  Sir.  1 00 1.     B.S.C.  12.     2  Bott,  406. pL  472. 

£.  30  G.  2.  Fremington  ?.  SberweU.  Mary  Bevans  the 
pauper  was  bound  a  parifli  apprentice  to  one  Richards  in 
Fremington  g  who,  after  fome  time,  declared  that  he  had  no 
bufinefs  for  her  ;  and  gave  her  permiflioa  to  go  and  work 
elfcwhere,  where  (he  would,  for  her  own  benefit;  and 0/1 
bis  recommendation  Jhe  was  hired  to  one  Mr.  Nett  at  Sherwei/f 
from  the  firft  day  of  June  till  Ladyday,  and  fenred  him 
there  for  the  wages  of  32s. ;  and  then  went  back  to  her 
mafter,  with  whom  flie  ftayed  eight  days,  and  then  the 
term  of  her  apprenticeOiip  expired.  This  was  held  to  be 
a  good  fettlement  at  Sherweil,  for  (he  was  not  difcharged 
from  her  apprenticefhip  nor  intended  to  be  fo.  Her  oiafter 
only  gave  her  leave  to  go  elfewhere  and  ferve  another  perfon, 
for  her  own  benefit.  She  did  fo  and  afterwards  (he  returned 
to  her  mafttr,  and  was  received  by  him,  and  ftayed  with 
him  to  the  end  of  her  term.  And  confequently,  the  fer- 
•  vice  with  Mr.  Nett  in  Sherwell  was  a  continuation  of  the 
^  apprenticelhip,  and  performed   under  it.      £.S.C.  416. 

;    a  Bati.  409.  pL  476. 
A  fettlement  it       i2.  ▼•  Tayiftoch.    E»  T  G.  2»    The  pauper  was  bound  an 
gained  by  a  fer-  apprentice  by  the  pari(h  of  Lamerton^  to  R.  R.  with  whom 
ll!^l\!^^^M^il^  ^  "▼^d  fe^«wl  years  in  that  pari(h  ;  and  then  Rundle  tranf- 
cxprefsconfciu  ferrcd  him,  by  affignment,  to  John  Prout  of  Milton  Ab' 
^^b^'^fi^'ft  ft   ^^^*  ^^^^  whom  be  lived  till  he  was  20  years  and  a  half 
aiOigned  the '      ^'^*  *^  which  time  he  oScxtd  his  fervice  to  7*.  M.  of  the 
I  apprtniicc     .   pari(h  of  Kelly*     M.  apprehending  that  he  was  an  appren- 
tice to  P.  fent  his  two  ions  to  P.  to  know  whether  it  was 
with  his  confent  that  the  pauper  (hould  live  with  him.    To 
which  P.  anfwercd,  *<  With  all  my  heart ;  he  may  live  with 
*'  M*  or  any  body  elfe,  provided  he  performs  his   agree- 
.   ^*  ment  with  me."     Accordingly  he  lived  with  M*  in  the 
pari(h  of  K»  for  a  year  and  upwards.  He  was  removed  from 
Taviftock  to   Kelly^  and  the  fcfEons  vacated  the  order.  — > 
Lord  Mansfield.      The  only  queftion   is.    Whether  Prout 
.  confented  ?  It  is  clear  that  he  did  confent,  and  his  confent 
included  that  of  the  firft  mafter. — ^9/1  J.  faid,  that  a 
fecond   a(fignment  was  good,    as  appeared  by  R.  v.  Et^ 
.  Bridgeford.     B.  S.  C.  578.     2  Bott,  412.  pL  479. 
There moftbt  ,      £.  30  G.  3.     R»r.  Holy  Trinity  m  the  Minories.   Frances 
S;  '^jPfr^^  JTbitfield,  wife  of  Jo/bua  bitfield,  (a  patient  in  Guy's  hof- 
fern  to  ferve  t  .  pital,)  with  her  three  children,  were  removed  from  St.  Mary 
pankularper-     A^gdalen,  Bermondfey^  to  the  Holy  Trinity  in  the  MinarieSi 
Wseit  nS*^^  ^thc  le(Bons  confirmed  the  order,  fubjefk  to  the  opinion  of  the 
aaoutli.    '        court  on  a  cafe,  ftating;  That  Jc/bua  Whitfield  was  bound  an 

apprentice  to  John  Grimes  of  Tower  Hill^  London^  uilor, 
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(being  a  place  within  neither  of  the  faid  parifheSy)  for  feren 
years.     He  ferved  his  m^der  about  fix  years  of  the  terro^ 
when  his  mafter  declined  bufinefs,  and  informed  the  pauper 
that  he  wi(h<:d,hini  to  get  another  mafter  for  his  good.    Ha 
then  went  home  to  his  fathrr,  who  lived  in  &;  Olavis  Souths 
nvark^  wiih  whom  he  (layed  three  or  four  weeks,  and  if  he 
could  have  got  a  fervice  in  that  time  he  would  have  taken  it ; 
but  not  meeting  with  any,  he  returned  to  Grimes^  who  there- 
upon told  him  that  he  heard  Mr.  Edwards  (who  was  alfo  a 
tailor  and  lived  in  Holy  Trinity)  wanted  a  man ;  and  told 
him  to  go  to  Edwards^  and  make  an  agreement  with  him 
for  his  good  %  and  that  he  underftood  Edwards  would  take 
him  for  twelve  months.     He  accordingly  went  to  Edwards^ 
and  entered  into  an  agreement  with  him  in  writing,  and 
under  feal,  covenanting  to  ferve  him  for  twelve  months  in 
his  bilGnefs  of  a  tailor  %  and  Edwards  covenanted  to  inflruA 
him  in  that  bufinefs,  and  find  him  in  vi£lualS|  drinki  and 
lodging,  and  at  the  end  of  the  term  to  pay  him  iil.  in  con- 
fideration  of  his  fervice.    The  agreenient  was  not  (lamped* 
He  was  nineteen  years  of  age  when  he  left  Grimes  :  and  the 
indentures  were  not  afligned  or  cancelled  ;  but  after  he  had 
'  ferved  Edwards  two  months^  Grimes  gave  him  up  his  indentures^ 
and  he  continued  to  ferve  Edwards  to  the  end  of  the  year^ 
and  then  received  his  wages,  and  applied  them  to  his  own 
ttfe.    The  queftion  was.  Whether  he  gained  a  fettlement 
by  his  fervice  with  Edwards  in  the  Holy  Trinity  ?  —  L.  Ken^ 
yon  Ch.  J.    It  is  extremely  clear,  that  while  the  indentures 
of  apprenticefliip  continue  in  force,  the  apprentice  is  rioifui 
juriSf  and  cannot  gain  a  fettlement  as  a  fervant.    But  it  hat 
been  fettled  in  the  cafe  of  R.  v.  &t.  George^  Hahover-fquare^ 
that  the  apprentice  need  not  continue  in  the  a£lual  fervice 
of  the  fird  mafter  during  the  whole  term,  but  that  if  he  be 
affigned  over  by  the  firft  mafter,  or  continue  with  his  privitf 
and  confent  in  the  fervice  of  another  perfon,  hemavgain  a 
fettlement  by  fervlng  the  fecond  mafter  40  days.     The  cafes 
which  have  been  decided  upon  this  fuhjefl,  havie  been  deter- 
mined on  nice  diftin£lions ;  but  ftill  thefe  diftinfiions  ought 
to  be  adhered  to,  as  they  have  fettled  the  boundaries  on  this 
point.     The  one  is  the  laft  cafe  of  R.  v.  Fremingtony  where 
it  was  held  that  the  apprentice  gained  a  fettlement  by  ferving 
the  fecond  mafter  with  the  confent  of  the  firft.     The  cafe  on 
the  oAieF  fide  is  that  of  J2.  v.  &t  Luhe*^.  Middlefexy  where  a 
general  licence  given  by  the  mafter  to  the  apprentice  to  ferve  whom 
be  wouldy  without  any  confjint  to  ferve  any  perfon  inparticu* 
Imr^  was  held  notfufficient  to  gain  a  fettlement.     Now  this 
cafe  falls  within  the  principle  of  the  former  of  thefe  ;  for  the  ^ 
apprentice  went  not  only  with  the  confent,  but  with  the 
caprefii  recommendationy  of  the  firft  mafter  to  ferve  the 

Z  %  fecondj 


n 


iSOOr,  {Settlement.)  [Seft.  SI.  (lo.) 

,  and  he  went  there  lo  follow  ihe  fame  trade  which 

ii(l  mafler  had  excrcifed.     Ic  has  been  f^id  that  this  cafe 

Y  be  governed  by  that  of  R.  V.  Sattdford :  but  there  is  i 

difliiidliun  between  that  cafe  and  (he  prefent.  ForthetS 

laftcr  gave  up  the  indentures  previous  to  the  pauper's 

ing  into  the  feeond  fervice  ;  but  ^er^  thf  indetttarfi  weft 

ven  up  till  rmre  fk.in  40  do^-i  k.idelapfid  after  the  apprti' 

had fervfd  the  ffcend  majler ,-  and    that  is  fiifficicnt  to 

' '  1  a  fettlcment  in  that  panfli.     Snppofing  this  quef- 

rc  to  arife  in  another   ihape,  and    that  the    pauper 

Iprofecutcd  for  exeruifiiig  his  tradewithouthsringrerTn! 

Lprenticeniip  accoiding  to  the.flatute,  there  is  no  doubt 

Jhat  the  fervice  with  the  fecoiid  mafter  would  be  drcmcd 

nder  the  indentures  previous  to  ihc  time  of  their 

T  delivered  up.  —  BulUr  J.  The  pauper  could  gain  no 

Emcm  by  Hvinj  as  a  hired  fcrvant  with  Edwardi,  becaufe 

Indentures  of  apprenlicelliip  flill  exifted;  and   the  only 

pion  is.  Whether  the  mafter  did  rxpr,fs/y  eonfetit  to  that 

e  or  not  ?  For  all  the  cafes  (liew  that  mere  iriexvUdge  is 

(iifEcienl ;  knowledpc  docs  not  imply  confeiit.      Now 

n  eiprefii  confentand  recommendation  of  the  fitft 

■er  to  ferve  the  fecond,  and  then  the  cifecomes  prccifely 

|!n  that  of  R.  v.  Fretningtan.     If  indeed  the  apprentice 

t  ccne  into  Edivurdi'i  fervice,  he  would  not  have 
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had  his  confent  to  fervc  any  other  mader.  Tlie  pauper  then- 
left  Weeks  and  hired  himfelf  to  R*  7*.  oC  Beerferris  for  one 
year.  He  ferved  the  year  and  received  his  wages,  and  then 
married,  and  went  to  live  in  Llaudulph^  where  he  h^s  (ince 
redded.  During  the  lime  that  he  lived  in  Beerferris  with  R.  T, 
he  frequently  faw  7K.  who  knew  that  he  was  in  the  fervice  of 
7*. ;  but  W.  had  never  given  any  particular  confent  to  this 
fervice  with?'.,  or  to  his  ferving  any  particular perfon;  but  he 
told  him  at  parting  he  would  think  no  more  of  him.  It  alfo 
appeared  on  the  examination  of  T.  that  the  pauper  had 
hired  himfelf  to  him  for  one  year,  for  61.  los.  per  year,  and 
ferved  out  his  year ;  that  he  was  then  2 1  years  of  agb,  and 
the  time  of  his  apprenticefliip  not  expired  ;  that  when  the 
pauper  had  been  in  his  fervice  8  monthsi  he  (ST.)  met  W. 
by  accident,  who  fnd,  **  I  find  you  have  an  apprentice  of 
*'  minej"  to  which  T.  anfwered,  **  1  do  not  know  1  havej" 
and  that  Weeks  then  faid,'  "  y.  Dingle  is  my  apprentice,  but 
*^  you  are  welcome  co  keep  him  as  long  as  you  pleafe,  for  I 
**"  (hall  think  no  more  of  him."  The  pauper  continued  in 
his  fervice  with  ST.  4  months  after  this  converfation  had 
pafled,  and  at  the  expiration  of  his  year,  he  received  the  full 
year's  wages.  The  court  being  of  opinion  that  this  conver- 
fation was  a  fufficient  confent  on  the  part  of  W,  to  the 
fervice  of  his  apprentice  with  T.  under  the  faid  indentures, 
both  the  orders  were  quafhed  without  argument.  2  Bott,  422. 
pL  489. 

Chudley  v.  Ideford.  H,  J 6  C  3.  Mary  Street  the  pauper  The  mere 
was  legaUy  bound  apprentice  by  the  parilh  officers  of  Chudley  knowiedjce  of 
to  Philip  Matthews  of  that  place,  till  21,  or  day  of  mar-  **»* '"^"  *•» 
nage,  and  lived  with  him  there  four  years;  when  he 
afligfted  her,  by  parol,  to  Jofeph  Stelli/ord  of  Idefcrd  ;  with 
whom  (he  lived  fcven  months  ;  when  (he  ran  away  from 
Stelli/ord^  and  returned  to  Chudley^  and  refided  there  for 
nine  months  as  a  fcrvant  to  John  Hayes f  at  a  public  houfe, 
nvith  the  knowledge y  but  without  any  exprefs  confent  cf^^nXxtw^ 
or  Stelliford  ;  and  John  Hayes  did  not  know  that  the  pauper 
was  an  apprentice.  Matthews^  the  original  mader,  refided 
in  Chudley  during  the  time  that  the  pauper  ^i^'^cl  with  Hayes^ 
and  frequently  faw  her  there,  and  applied  to  Stelliford  to 
take  her  back  to  Ideford^  and  threatened  to  put  him  to 
trouble  if  he  did  not.  During  the  time  that  (he  was  at 
Chudley  as  aforefaid,  (he  was  taken  ill,  and  part  of  the  time 
fo  ill,  in  the  work-houfe,  that  (h?  could  not  be  removed, 
and  was  then  relieved  by  Stelliford  in  the  workhoufe  there. 
She  never  returned  to  ldeford\  but  continued  for  the  lafl: 
two  years  of  her  apprentice(hip  in  Chudley  in  good  health, 
where  the  apprenticeQiip  expired.  It  was  argutrd,  that  the 
pauper's  fcxvice  at  Chudleyj^htx  her  return  from  Ideford^  Wiit 
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ee  unrfer  ihc  apptcnlicelhip  ;  being  by  confent  of  her 
SltHi/arJ,  who  mmifeftty  confidcred  her  k  his  ap- 
:e  whiirt   (he  refided  there  — But   by  L.  Martsfitld : 
1  no  cotifenc  of  the  m;ifler,  eilher  exprers  or  implied  : 
■ie  knowledge  of  it  doth  not  imply  hia  conftnt.      And 
lolc  court  were  unanimouB,  that   no   fettlement  *»» 
1  at   Chiidle^  after  the   paupei's  return  from  Ideftrd. 
".8ai.  2  fle«.  4[5.^/.48l. 

Lukt'i    in    MiddUfex     v.    St.   Ltatard't,    Shoredltch. 
J.  3.     The  piupcr    JVilliam  HuUhins    was   bound  a 
apprentice  to  one  Frofl,  a  flioe-maker,  in  Soulhxoark, 
.  age  of  24,  and  ferved  him  there  three  years.     The 
■  then  removed  to  the  parilh  of  St.  Lule  in  MiddleftK, 
the  apprentice  with  him,  where  he  ferved  four  ytars. 
taftir  then  told  him  to  go  about  his  hujmefs,  and  -work  far 
'l  but  the  indentures  were  not  cancelled,  nor  given  up. 
laoper  hired  himfelf  as  a  journeyman  to  feveral  maftec* 
;  fame   trade  in   different  parilhes  ;  and  believed  the 
'.  did  not  know  wh»t  mailer  he  worked  with  after  he 
im,  nor  ever  called  upon  him  to  account  for  wh»t 
J  he  earned,  and  the  pmper  applied  the  f^me  to  his 
ife.     He  worked   and   lodgrd  the  lall  40  days  before 
atned  ihc  age  of  24  years,  in  iheparifh  of  St.  Leongr^t, 
liteb.     The  queftion  wa^,  Whether  he  gained  a  fettle- 
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pleafed.     Afterwards  and  before  leaving  his  mailer^  Offc^anothermailcrf 
Hajdon  came  to  inform  the  pauper  that  one  UndirhiU^  who  /«^c«  "ndtr 
wanted  a  boy,  was  at  an  inn  in  the  neighbourhood  of  his  ^^^ 
mailer's  houfe,  and  that  he  (hould  go  to  the  inn.     As  th^ .' 
pauper  was  going  out  of  the  houfe,  his  mafter  met  him,  and 
afked  him  where  he  was  going  i  The  pauper  told  him  he  waa 
going  down  to  UnderhilL     Matthiws  faid,  **  he  might  go 
^*  there,  or  where  he  pleafed.*'    Thereupon  the  pauper  left . 
Matthenv/s  houfe,  and  went  and  hired  himfelf  and  lived 
with  UnderhiliTbovc  40  days  in  the  parifii  of  SampfwdCour*^ 
Unay^  but  no  communication  appeared  to  have  taken  place 
between  the  original  mafter  and  Underbill.    The  queftion  . 
fubmieted  by  the  fcffions  was.  Whether  this  were  fuch  an 
aflenc  of  the  original  mafter  to  the  apprentice  ferving  Under ifilf 
as  enabled  the  apprentice  to  gain  a  fettlement  in  Sampforu 
Cmifienay,  by  his  fervice  with  Underbill  there.  —  L.  iCmj^. 
C«  J.     The  fervice  with  Underbill  was  not  a  profecution  of 
the  fervice  of  the  original  matter.     Some  of  the  cafes  upoft 
this  fubje£i  have  been  carried  to  a  greater  degree  of  refine- 
ment than  might  be  defirable  if  they  were  to  be  decided  again. 
di  novo  /  but  we  are  to  be  governed  by  the  general  principle, 
refulting  from  them,  and   not  by   particular  ezpreflionSt 
which  vary  in  every  cafe  :  It  would  have  been  bttter  perhapi 
to  have  confined  the  power  of  gaining  a  fettlement  to  ^ 
fervice  with  the  original  mafter.  The  cafe  of  if.  v.  St.  Georg/%^ 
Hanover-fquan^  [ante^"]  firft  broke  in  upon  that  line,  and 
determined  that  an  apprentice  ferving  another  by  the  con« 
fent  of  the  original  mafter  might  thereby  gain  a  fettlement'; 
from  thence  has  iflTued  fuch  a  train  of  decifions  as  it  is  di& 
cult  to  follow ;  however,  the  general  principle  of  them  all 
is  to  be  found  in  R.  v.  Aujiry^  [>^*]  where  L.  MansfuU 
faid,  ^hat  in  order  to  gain  a  fettlement  by  the  apprentice 
ferving  another  mafter,  there  muft  be  *'  an  exprefs  and 
*<  implicit  leave  and  confent  given  by  the  mafter  to  the  par* 
**  ticular  fervice,''  fo  as  to  be  confideredas  '<a  fervice  of  hit 
<<  mafter  under  the  indenture,''  and  not,  as  he  obferved  in 
that  cafe,  <*  a  leave  intended  to  be  quite  general  ;**  or  al 
bere,  a  general  quitting  of  the  fervice,  and  leave  to  go  where 
the  pauper  pleafed.    Here  the  mafter  firft  tells  the  pauper 
be  had  no  longer  any  employment  for  him,  and  he  might 
go  where  he  pleafed,  and  then  fomebody  having  fent  (or  the 
panper»  he  tells  his  mafter,  on  being  a£ked  where  he  it 
goingi  that  he  is  goins  to  Underbill^  on  which  the  mafttr 
repeats  in  effe£l  what  he  had  before  faid»  that  he  might  go 
there,  or  where  he  pleafed ;  meaning  that  he  no  longer 
looked  for  his  fervice,  or  took  any  concern  how  he  difpofed 
of  himfelf.  —  Grrfe  J.    Here  muft  be  a  particular  confent 
«f  the  original  mafter  to  the  fervice  with  anpthcri  in  order 

Z4  « 


I^OOr.  {Settlement.)   [Sca.XI,  (to.) 

'e  a  fctilrm^nr.  In  R.  y.  The  Holy  Trinity  in  the 
'itft  tficre  w-is  a  pjTticuljr  rctommcu'ljtion  to  a  par- 
r  feivif,  which  the  court  held  fufficient  for  ihM 
iff.  Whc'her  ihprf  be  fuch  a  particular  afTcnt  of  ihc 
1  ■!  nuilT  tu  rhc  fuhfcquent  ff  rvice  is  more  a  quedion  of 
ha-i  of  law,  anH  h:re  ihs  fffi-'na.iiavc  in  cff^a:  iiega- 

ihat  f-it,  by  fiiiifiiijj  thai  (he  pauper  pained  no  fettle* 

by  thr  fcivict  wtli  the  fccond  ni^br.  Order  of" 
IS  confirmed.      \E.R.6\.      i  Boll.  ad.  fit.  A92- 

a'fo  it  w.s  held  in  Notion  v  Ro-Jhnt.  ALtjC^. 
C.6z().     3Bo«.  J12,  p!.4do. 

V.  Si  Hilf:  StBii.'gnU.  //.  4*0.3.  Rctnoval  from 
aintj,  PiaJJiilmt,  lu  ^t.  H.hi,  Sionegnte,  and  confi.mcd 
C  fcflions.  ■Ihr  pjup-T  on  ifl  of  Jjr.uory  17J6.  wai 
d  for  fcveii  yrars  to  r.  M.  of  Jl^irj;  briclctayLr.  with 
onfcnt  of  his.  btother  W.  C.  his  father  and  rno'.hct  being 

both  dead.  Ac  the  end  ul  three  years  and  a  hnlf,  the 
er  ran  aw^iy;  and  aftenvatJa  his  m.iUer  alTi^ncd  him 
atol  to  M^.  C.  with  wliom  he  afterwards  lodged  for 
t  three  y-jrs,   ,ind    during  the  l.iil   two  yeiirs  of  that 

he  flepi  in  Si,  tiekii,  Stont^ulc.      Al)oyt  the  end  uf  the 

17^2,  tht:  paup-t  being  about  to  m:'rTy,  applied  to 
1.  and  toUl  him  ht  wifhed-to  woikand  piovide  for  him- 
to  wliieh  C.  c  ■jfenicd,  and  fml  he  miji'it  do  th''  hrft 
uuld    ior   himfelfj   he    did    not  Jllrrwanl- covfider  hita 
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the  county  of  D^von;  the  fcfliops  on  appeal,  quaflied  the  order,  ^he  apprmtioe 
fubjca  to  the  opinion  of  this  court,  on  the  following  cafe :  ^«'^*n^  ^«e**  ^^ 
John  BaJJet  the  pauper,  was  bound  at  feven  years  of  age  by  feiticment  by  i^ 
a  parifh  indenture  to  William  Trick  of  Bradford  t'lW  the  .age  though  ihc 
of  24.     Trick  affigncd  the  apprentice  feven  years  afterwards  'h!f^'*ftef  a*^ 
to  John  SUeman  oF  the  fame  parifh,  with  whom  he  lived  there  guinea  to  be 
till  Lady  day  1780,  when  two  months  were  wanting  of  the  *«f  off  the 
cxpirati<^n  of  the  apprenticeftup,     He  then  propofcd  to  Slee-  ^^t^'^"^^ 
man  to  let  him  ofF  the  remainder  of  his  time,  which  he  at  iirft 
refufcd  to  do.     The  pauper  then  offered  to  give  SUeman  a 
guinea  if  he  would  let  him  off,  which  SUeman  agreed  to  do, 
aild  alfo  to  give  him  a  new  fuit  of  clpaths  when  the  guinea 
wag  paid  :  The  guinea  was  not  paid  to  SUeman^  nor  did  Slee* 
man  give  the  pauper  the  cloaths;  nor  were  the  indentures 
given  up  or  cancelled.     On  the   morning  of  the  Lady-day 
above  mentioned  the  pauper  went  away  and  ofFereti  to  ferve 
one  Brent f  who  refufed  to  employ  him,  conceiving  him  to  be 
an  apprentice.     The  fame  day  he   went  to  one  Batti/bill^  % 
blackfmith  in  Shehbear^  who  faid  he  would  not  take  him  with- 
out SUeman*s  conf  nt.     Tlie  pauper  then  went  to  SUeman  nnd 
told  him  what  Bat:ijhill  had  fai<< ;  SUeman  then  replic't,  **  You  • 
**  may  go  with  all  my  heart.     I  think  it  will  be  a  good  thing 
«'  for  you  to  learn  the  tradr."     On  his  telling  Battijhill  what 
SUeman  had  f  id,  Baiti/Ijtll  agreed  with  him  \  and  he  lived 
with  htm  in  Shebbear  for  the  lafl  40  days  and  upwards,  before 
be  attained  the  age  of  24.  —  L.  Kenyan  Ch.  J.     This  c^fe  is 
very  diitinguifhable  from  that  of  R,  v.  Crediton^  which  we 
decided  a  frw  days  ago:  and  upon  the  fame  ground  on  whit  h 
we  there  held  that  no  fettlemtnt  had  been  guned  as  an 
apprentice  by  the  fubfequent  fcrvicc,  1  think  it  is  as  clear,  that 
the  fcffions  have  drawn  the  ri^ht  conclufion  m  this  Ci-f**  in 
adjudging  that  a  fcttlement  wus  gained  by  the  fervice  with 
the  fecond  mader.     There  is  no  doubt  but  that  the  inden- 
tures flill  fuiififled  in  point  of  law,  not  having  been  delivered 
up  or  cancelled,  or  any  cottfideration  paid  fordoing  f).  In  the 
former  cafe  we  were  fati^fied  that  the  maflcr  did  not  really 
mean  tp  give  a  particular  affcnt  to  the  ftcond  fervice  ;  he  had 
there  told  the  apprentice  to  go  where  he  pleafed,  having  no 
further  occafion  for  him,  and  when  rhe  apprentice  told  him 
where  he  was  going,  he  anfwered  that  he  might  go  there  oir 
any  v/here  cKt.     fiut  here  the  mailer  was  applied  to  for  his 
confent  to  the  particular  perfon  named  ;  and  he  expreiTed  his 
approbation  oi  the  apprentice  going  there,  telling  him  thatic 
would  be  advantageous  to  him  to  learn  theTtrade.    This  then 
was  not  an  indifcriminate  leave  to  ferve  any  perfon^  but  a 
particular  confent  to  a  particular  fervice ;  and  this  is  the  phia 
^p  of  diftindion  between  all  the  cafes  *,  which  it  is  to  be 

hopc4 
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a  wi)l  make  an  end  of  all  fueh  queftions  in  futa 
it  wouMhavc  been  more  concHt.  forthcfcflitti 
J  i!ic  fsct  of  fuch  particular  confcnt,  infteai 
up  l!ie  evidence  of  it,   as  they  have  done;  i 
;  were  liktly  to  turn  upon  it  iii  iliia  cafe,  it  (hou 
I  to  them  ag^in  to  Cud  that  faiS.     But  I  do 
advantage  could  accrue  from  ihcnce  to  the  rc( 
n  efFtfl   Ihc  fcmona  have  drawn  that  concll 
,  thefe    preitiiftfs  I  do  not  fee    how   they   ci 
nany  other,     i  E-R.-,-^.     iSott. 42-].  pl.^9 
,  V.  Brndnificb.     T,  zt  G.  3.     The  pauper  wi 
^ninch,  and  bound  apprentice  by  that  parifh  t« 
4  years  of  age;   he  continued  to  lice  with  I 
2,  when  his  mailer  agreed,  that  if  he  would 
guinea  in  hand,  and  two  guineas  mote,  (beiiii 
I  year,)  during  the  refidue  of  his  apprentia 
cr  (hould  go,  and  ferve  where  he  pleafed  ;  but  1 
that  he  would  not  deliver  the  indenture,  nor 
from  his  apprentice  (hip,  for  he  confidered  1 
;nticc    ftill;  the  pauper  agreed  to  this,  and 
cr  a  guinea  in  hand,  and  went  into  the  parifli 
and  lived  with  his  father,  and  paid  him  fid.  ) 
sdging.     He  hired  himfdf  as  a  labourer  to  1 
lay,  and  continued  to  lodge  with  his  father  at 
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bound  apprentice  by  indentures  for  five  years,  to  Jofeph  StltfyAdenf. 

Cooke  of  St.  Botolph^  London^  with  whom   (he  continued  a  **^"f^^*{j?^^ 

year  and  a  half,  when  having  (laid  out  all  night,  on  her  hteTul\%jtr^ 

return,  Cooke  and  his  wife  told  her  (he  was  no  longer  their  «'«•'• 

apprentice,  and  might  go  and  look  for  another  place,  and 

gave  her  money  to  go  to  a  regifter  office,  to  look  for  a 

place.     After  this  (he  continued   a   week  with    her   faid 

roaQer,  when  hearing  of  a  place,  (he  agreed  to  hire  herfelf 

at  a  ferrant  to  Mr.  Harvey  of  the  pari(h  of  St.  Saviour^  at 

40s.  a  year.     Mr.  H,  came  to  Cooke  and  inquired  her  cha* 

ra£ler,  which  turning  out  fatisfadory,  he  hired  her  on  the 

above  terms:  in   this  fervice  (he   continued    to  live  nine 

months  in  the  pari(h  of  St,  S.     llie  pauper  at  this  tipae 

was  under  21  years  of  age;  but  when  (he  left  Mr.C.  the 

indentures  were  not  delivered  up  nor  cancelled  ;  but  Mrs. 

C.  told  her  the  indentures  were  deftroyed  1  this  was  not 

true  as  to  both  parts,  one  of  them  having  being  read  in 

evidence.     The  pauper  went  afterwards  to  a  friend's  houfe 

at  Lambeth^  where  (he  lived  on  charity,  but  not  as  a  (errant  |  . 

from  thence  (he  hired  herfelf  as  a  fervant  to  a  Mr.  L.  of  Sim 

Stephen^  Waibrookf   at  5!.  per  ann.  without  the  knowlege 

of  Mr.  Cooke^  where  (he  lived  three  months.     During  this 

fervice  (he  vifited  Mrs.  C,  her  (irft  miftrefs,  and  acquainted 

^er  where  (he  was,  who  faid  (he  was  glad  of  it.    The  remo* 

▼al  was  from  St.  Mary^  Lambeth  to  St.  Sdviouf'ff  Soutbwark^ 

and  was  quaChed  by  the  fedions. — Lord  Mansfield.     The 

indentures  ftill  fub(i{l,  and  the  power  over  the  fervant  con* 

tmues ;  then  the  queftion  is,  Whether  the  mafter  confehted  ? 

The  chara£ler  was  as  fervant  ? — And  Buller].  faid  the  cafe 

of  R.  V.  Jde/ord  was  diredly  in  point.     Order  of  fe(&ont 

qua(hed.     2  Sott.  419.  //.  487. 

R.r.^afi  Bridge/ord.     7.13G.2.     T^^mff/ ^// was  bound  iranapprentSct 
apprentice  by  indentures  to  fJ/iUiam  Henfton  of  Orfton^  web-  be  by  ptrol 
flbcr,  for  nine  years,  and  duly  ferved  him  the  firft  four  years  J?"*^*^'^**  *^ 
of  the  term  at  0.     H.  then  dying  inceftate  and  infolvent^  hit  maricr,  (not 
hia  widow,  without  any  adminiftration  taken  out,  a(figned  hiving  tiken 
him  over  to  Edward  George  of  Staunton^  webfter,  a  certifi-  2minmMii!!n 
cate  man,  for  the  remainder  of  the  term,  in  con(ideration  of  fcrvicl' Jitii  Hw 
3!.  paid  to  her  by  George ;  and  purfuant  thereto  he  lived  with  Second  maftcr 
and  ferved  George  about  a  year  and  a  half  at  S.  j  and  then  Ji?e?uiSd(^ 
G.  in  confideration  of  40s  paid  him  by  Thomas  Baggaley  of  turc* 
Baft  Bridgeford,  webfter,  did  with  the  confent  of  Alt^  a(figa 
him  over,  by  verbal  agreement,  to  jBaf^tf/ry  for  the  remainder 
oi  the  term  of  nine  years ;  and  he  accordingly  lived  and 
SqritA  out  the  remainder  of  the  term  with  B.  at  Eaft  Bridge* 
fori.    Tlie  removal  was  from  O.  to  Eaft  J?.,  and  was  con« 
filmed  hy  the  fe(BoDS»     7*hf  obje^lion  to  the  order  wat^ 
dutt  the  widow  bad  not  takea  out  letters  of  adoumftrationf 

ia4 
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had  no  authority  to  make  fiich  afllgnment.     The  whole 
C  wer«  unanimous,  that  this  was  a  good  frtllemcnt  in 
'.  where  the  apprentice  lived  about  40  days  iviih  B ^• 
.     Since  to  this  affignmetit,  though  only  a  verbal  one, 
;  was  tl.c  conrent  of  all  the  parlies  concernej,  and  he 

aod  inhabited  at   £.  B.  under  the  terms  of  the  apprcn- 
lilp,   as  an  appreniice  bound  accordioe  to  the  act  of 
jinent.     Arid  (hey  obftrvrd  that  an  afli^nmeat  of  aa 
entice    is   not  confid^red  a   ftrJdIy    li-Kal   traaraflion; 
iufe  the  perfon   of  a    man  is  unt  flridAiy   and  le^jallf 
nable  ;)  but  it  has  been  an  eijuitable  conllruflion,  that 
re  an  appieniite  has  lived  40  days  tindtr  an  sfFignment, 
ball  thereby  B.iin  a  feitlcment,  becaufc  of  the  ccn/titt. 
t,  i3>     2  Bm.  40-}.  pi.  4-7 J. 

t/erlcav.  Sleciland.     H.  njG.-}.     Thepanper  was  bound 
entice  by  the  parifli  officers  of  Sla^ilanii  to  Jelin  Davis 
at  fame  paiilli,  till  24  years  of  age.     He  lived  with  him 

years  in    that  parilh   under  the  ijideiiture,    when  his 
tidied.     He  continued  with  his  madcr's  fon,  who  wit 
xccuior,  and  had  prov.--d  the  will,  for  about  feVenyean 
lat  p4iiih,  when  being  dcfirous  of  living  with  Lis  uncle 
e  p.irifti  of  Otltrtsin  to  learn  the  trade  of  a  miller,  hit     ' 
e  and  he  applied  to  the  esecuior  for  his  conff^i,  who 

his  conl'cnt  accordingly.     The  pauper  thereupon  went     , 
s  uncle  ill  ihe  parifli  of  Ollirian,  and  continued   ibeie    j 
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apprentice  it  not  ftri*91f  aflignabk,  nor  tranfmiflible,  yet 
if  be  continue  with  the  confent  of  all  parties,  and  his  own,  it 
is  a  continuation  of  the  apprenticefliip.  The  cafe  of  Eajl  B. 
is  much  (Ironger  than  this.  Dougl,  69.  Cald,  6o.  2  Bott. 
416.  pL/^Hj^, 

1 1.  Of  fervice  under  ajftgnment  of  indenture* 

£.  Gg.  2.     St.  Olave's  v.  ///  Hallows.     If  a  matter  affign  Apprentwt 
over  his  apprentice,  and  the  apprentice  fervc  in  purfuancc       ^^ 
of  that  aOignment,  he  thereby  gains  a  fettlement ;  and  it 
diff^rrs  not  whether  he  ferve  with  one  maftcr  or  another, 
for  he  ftill  fcrvcs  by  virtue  of  the  fir  ft  indenture.     1  StJ/l 
C  215. 

7*.  19  G.  2.     Petroxv.  Stoke  Fletntng.     Anne  Giles ^   the  Appremfce 
pauper,  was  bound  a  parifti  apprentice  to  Rebecca  Gregory  of  f^JJUJ^JJi 
St.  Petrox,  till  her  age  of  21.     She  ferved  there  five  years;  the  indenture t» 
\i^hen  the  faid  Rebecca  Gregory^  by  indorfement  on  the  inden-  *  i«cond  ma^er 
ture,  delivered  up  the  faid  indenture,  together  with  all  her  Sentb/Sfi» 
right,  intisrrcft,  and  term  of  years  then  to  come  and  unexpired,  him. 
of  the  faid  apprentice,  to  Pbiltp  Foale  of  Stoke  Fleming.     And 
on  the  fame  day,  the  faid  jinne  Giles^  being  then  of  the  age 
of  fourteen  years,  did  voluntarily  bind  herfelf  apprentice  by 
indeniure  to  the  faid  Philip  Foale  ;  and  ferved  him  under  the 
faid  indentnre  it'Stffke  Fleming  for  feveral  years.     The  quef- 
tion  was,  Whether  a  fcttlement  hereby  was  gained  at  Stcte 
Fleming  ?  It  was  objected,  That  here  was  no  regular  affign* 
menc  of  the  firft  indenture  to  Philip  Foale j  it  being  only 
delivef'ed  up,  but  not  affigned.    And  the  term  was  not  expired 
when  (he  bound  herfelf  to   Philip  Foale.     By  the  court: 
Though  an  aflignment  of  an  apprentice  (except  in  Lsndon,  by 
cuttom)  cannot  (lri£lly  be  made;  yet  as  this  affignment  was 
Vffith  the  afient  of  the  mittrefs,  the  fervice  under  it  will  be 
good  for  the  putpofe  of  gaining  a  fettlcmcnt ;  for  the  fervice 
continued  under  the  firft  binding.     £,  S.  C.  250.     2  Bctt. 

407.     pl^Slh     . 

J^-  36  G.  3.      R.  V.  St.  PauFsy  Bedford.     C.  Page  and  lI's'^nttoenaH-ao 
family  were  removed  from  St.  /^^///'s,  Bedford^  to  Kempjion*  •??»■«"»*•«  f<» 
On  appeal,  the  fcflions  quafhed  the  order,  and  ft-ired  the  by'fervin^a" 
following  cafe:  —  The  pauper  was  bound  an  apprentice  for  Second  maftery 
fevcn    years  to  IV.  Robin/on  of  Kemp/ton^  Gordwainer ;  he  **^a*^|^^"**^ 
ferved    Robinfon  in  Kemp/ton   near  five    years,  when  they  andiffuch^ioof 
removed  together  to  Biddenham,  where  the  apprentice  con-  «  by  an  indorfe- 
tiaoed  with  his  mafter  near  a  year,  when  his  matter  died,  ^.^ur" oroth^r 
About  fix  weeks  after,  an  agreement  was  entered  into  between  wr'.ting,  tb« 
S.Negus^  executrix  of  W.  Robin/on^  with  J.  Robinfon^  which  ftmeimidht 
'wa»  iodorCed  ou  the  indentujre,  by  which  Negus  affigucd  o^e^  'l^^lS^v^ 
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^prcnllce  to  J.  Ribinfon  for  ihc  rfmamdfr  of  the  icm, 
■-  Robinfsn  agiecd  to  teach  the  apprentice  the  fame  Irade, 
3  proviHe  (or  him  lo  the  end  of  the  term,     Ttiia  agtee- 
wjs  figiied  by  Nfgus-ini.  J.  Rotifi/biibat  not  (lamped. 
dijiely  after  the  afliiinment,  the  pauper  went  into  rhe 
c  of  J.Rob'mfon  in  Kempftm,  and  continued  there  near 
Dr.      The    indenture    being    proved,    the    refj>onden(s 
d   the  written  agreement  in  evidence,  which  the  fcf- 
rejei^ei),  becaufe  it  was  not  ftamped  ;  they  then  oflered 
evidence  of  the  vtrbal  apreemcnt  betwrcn  Ne^us  and 
obinfm,  that  the  pauper  Ihould  ferve  the  remainder  of 
rm   of  icvcn  years  with  J.  Rcibin/oTi,  and  the  pauper'* 

nt;  this  evidence  was alf.rcjVatd. L.KenyanCh.]. 

3  been  fritled  ever  fince  the  cafe  of  R.  v.  St.  Gtorgt     , 
verf-qiiarr,  that  if  an  apprentice  ferve  a  fecond  mafter 
y»  wiih  the  exprefs  confent  of  the  firft,  he  gains  a  fettle- 
in  the  parifh  where  that  fervice  is  pcrlormrd  }  the  firll 
r,  has  not  indeed  tlie  abfolute  control  over  the  spprcn- 
fo  as  to  compel  him  to  po  to  any  part  of  the  kingdom, 
erve  another  m^fler,  hot  if  he  do  ferve  a  fecond  with  the     ' 
nt  of  the  firft,  it  is  fufficlent ;  it  mufl  be  with  the  con- 
3f  the  iirll  mafler,  for  it  has  been  decided,  that  his  mete 
tdgi  of  fuch  fervice  will  not  anfwer  the  parpofe.     The 
on  here  is  a  queftion  on  evidence.  Whether  the  eiecn- 
f  the  maftcr  did  or  did  not  confcnt  to  the  fervice  with 
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rejcQiog  the  agreementi  and  if  fO|  there  was  no  evidence  to 
ibew  any  cotifent  that  the  apprentice  ferved  the  fecond  maftcr 
with  the  confent  of  the  executrix  of  the  firft.  —  Gr(fe  and 
Lawrence  Js.  of  the  fame  opinion.  Order  ol^  feflions  con- 
firmed.    6  T.  R*  452.     2  Boit.  425.  pL  491. 

And  fee  the  cafes  of  Eaft  Knojle  and  Feffont  Magna,  &c« 

E.  20  G.  2.     Clapbam  ▼.  Auftnvtct.     Micbael  JVilfin  the  Appmtfoeand 
pauper,  was  bound  a  parifii  apprentice  to  one  Thomas  Jack*  Indenture  deiU 
>i  of  Jajlwick,  tenant  t6 the  Reverend  Mr.  yaci/on  of  Clap^  "ZlSl^dh!^ 
ham^  who  had  covenanted  to  indemnify  his  tenant  againft  all  iiim  pi^d  with 
parifli  charges.     Thomas  Jackfon  carried  him  to  his  landlord  « tbirdnuiftcr, 
together  with  the  indenture ;  who  accepted,  received,  and  S^L*  ^*"'*' 

Erovided  for  him.  He  defired  the  mother  to  provide  for  the 
oy;  who  did  fo,  for  three  years,  in  Auftwck;  and  the 
Reverend  Mr.  Jackfon  paid  her  20  s.  a  year.  Then  he  lived 
with  him  in  Clapbam  eight  weeks,  aiid  then  ran  away  to 
his  mother,  and  remained  a  quarter  of  a  year  with  her  ia 
jtuftfvick,  and  the  Reverend  Mr.  Jackfon  confented  to  his 
being  there.  Then  the  pauper  ^as  placed  with  his  brother, 
a  mafon,  in  Auftwtck,  as  an  apprentice,  by  the  Reverend  Mr. 
Jackfon,  who^g^ve  him  a  new  fuit  of  cloaths»  And  he 
lerved  his  t>rod)er,  as  an  apprentice,  a  twelvemonth  or  twp^ 
in  Aufiwickf  who  took  him  as  an  apprentice,  and  quitted 
the  Reverend  Mr.  Jackfon  of  him.  But  the  reprefentativei 
of  the  firft  mafter  (who  was  then  dead)  knew  nothing  of 
thist  nor  ever  aflented  to  it ;  nor  any  thing  of  his  living 
with  his  mother.  —  By  Lee  C.  J.  and  tne  court :  The  ftatute 
only  requires  a  binding  by  indenture,  and  gives  a  fettlement 
where  the  laft  forty  days  are  ferved.  Here  is  a  binding  by 
indenture  ;  and  the  firft  mafter  delivers  over  the  apprentice 
aind  indenture  to  his  landlord,  who  receives  him.  This^ 
therefore,  muft  be  looked  upon  as  receiving  him  under  the 
terms  of  the  indenture.  If  there  had  been  no  inhabitancy 
elfewherey  after  the  boy's  living  eight  weeks  with  the 
Keverend  Mr.  Jackfon  at  Clapbam,  the  fettlement  had  been 
there.  But  a^ettlement  is  fixed  at  Aujlwick^  by  the  boy's 
living  there  a  quarter  of  a  year,  with  the  content  of  hit 
mafter,  and  after  that,  by  his  fervice  to  the  mafon.  There 
is  no  ground  for  the  diftinAion,  that  a  fecond  mafter 
cannot  affign  to  a  third,  that  is,  fo  far  as  to  gain  a  fettle- 
ment by  the  fervice  under  it.  Tl^is  was  not  a  new  bind* 
ing  to  the  mafon,  for  a  new  contraf^  could  not  be  made 
whDft  the  former  fubfifted  ;  but  the  fervice  with  the  mafoa 
Was  a  fervice  under  the  firft  binding.  B.  S.  C  226*  2  Bott» 
408.  //.  475. 

E.  7  G.  3.    Tavifiock  v.  Kelly.    Rofamond  Cook,  a  poor  boy,  ^^     ^^^^^  j^ 
frai  bound  a  parifli  apprentice  to  Richard  RundU  aX  Lemerton^  ti^«^\A  %^h» 
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whom    he  lived    there    feveral    years.     Then   Rundte 

■Tcrred  him  by  afTignment  to  Jbhti  Pm.-t  of  Milton  Abbet^ 

Iwhom  he  lived  until  he  was  twenty  yeits  and  a  h^lf  old, 

pich  lime  he  off.-rcil  his  fervicc  to  Thomas  M.tfm  of 

M.ifon  apprehending  lie  was  an  appreoiiL-c  to  froati 

o  him  ro  know  whether  it  was  with  his  confeni  r^^t  C«i 

vith  him.     To  whicli  Prout  ;.nf*e.ed,  with  all. 

;  mij;ht  live  with  Mafm  or  any  facirfy  elfe,  pro- 

I  he  performi'd  his  agreement  with  him,  vhich  was,  to 

:  guinea  a  year  during  the  remaindtr  of  his  apprcn- 

.     Accordm^ly  he  Hvfd  with  Mafon  in  Kdly,   for  z 

d   upwards.     ThCifeGions  bein^  of  opinion   thar  he 

10  fdttlement  thereby,  vacated   the  ordrr  of  the  rwo 

which  removed  the  pauper  from  Tavi/lact  to  Keilj. 

Is  moved  to  qujfli  the  order  of  feflioas ;  and  urged,  that 

J  3  parifli   appreniice.  and  an  infant,  he  could  not  be 

Ifcrred  wiiliout  the  confejit  of  the  jullices,  and  himfelf 

1  Rive  no  confent ;  and  if  he  Ci^uld,  it  would  not  follow, 

Jhe  could  live  in  KeUy  as   an  apprentice,  without    the 

ly  of  ih^  fiift  mirter  Rfidk,  and  there  \i  no  confent  at 

Tom  him  either  cxprefs  or  implied  — L.  Alairt^t/d i^i'i  : 

lonly  quf^ftion   is,  whether  /"rwC  confenied  ;  and  it  is 

f  he  did  confent :  and  his  con'ent  included  chat  of  the 

ia(l-r.    And  the  order  oFfaEons  was  qu.ifhed.  B.S.C, 

I  BI.Re[>.6^^.     2  Bolt.  4 12-  pi-  > 
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Hanover  Sfuare^  R.  v.  Tavtfiacif  R.  v.  f/.  Petrbx^  R,  r« 
CtapbatHf  and  Caftor  v.  AicUs^  were  cited,  as  QaC;8  in  which 
parifli  apprentices  afligaed  in  fad,  but  witho^t  proper  auj» 
thority'y  neverthekfs  gained  fettlements  by  ferving  the  mafteri 
to  whom  they  were  fo  aiEgoed,  as  ftrving  tiiem  by  the  confcnt 
of  the  original  ma(lers.  And  that  the  fanoe  principle  waa 
aded  upon  in  the  cafe  of  R.  v*  Eaft  Br^dge/ord. 

Per  Lord  EUenhorough  C.  J*  This  inftruaient  purports  to 
be  a  new  and  original  binding  of  an  apprentice  by  indenture 
by  Pomjofd  to  Smith ;  it  does  not  recognize  or  refer  to  the 
original  indenture  of  apprenciceOiip  as  being  an  aflignmeot 
of  the  apprentice  under  that  indenture ;  nor  does  Ponsford 
thereby  affume  to  have  any  right  to  aflcot  to  the  apprentice 
ferving  another  maftcr  under  any  former  indenture,  but  only 
to  bind  her  de  novo.  How  then  can  I  fay  that  this  was  a 
confent  on  his  part,  that  (he  (hould  ferve  Smith  as  a  continu* 
fttion  of  the  relation  of  apprenticcfliip  which  (he  had  con* 
trailed  before  with  him  Ponsford.  This  would  be  to  intend 
a  confent  contrary  to  what  appears  upon  the  face  of  the 
inftrument  to  have  been  the  intention  of  the  contrading 
parties.  I  (hould  be  forry  to  overturn  the  decided  cafes,  but 
it  appears  to  me  that  this  is  didinguiihable  from  them  \  and 
that  there  is  ao  cafe  where  the  firft  mader  affeded  to 
bind  his  apprentice  to  another  de  novo  by  an  original  inden« 
tare,  in  which  his  confent  to  a  fervice  as  under  the  former  ' 
binding  hasj>een  inferred:  and  therefore,  without  difturb* 
ing  thofe cafes,  but  leaving  thehi  as  we  find  them,  I  do  not 
think  that  this  inftrument  proved  the  confent  of  Ponsford  to 
the  iervice  with  Smith,  under  the  original  binding.— Z/  Blane^ 
J.  faid  that  the  confent  muft  be  to  a  fervice  with  the  new 
snafter,  under  a  recognition  of  the  original  binding.— Orders 
confirmed.     wE.R.  95. 

12*  Offermce^  the  indentures  being  delivered  up,   or  avoided 

by  other  a5ls  of  the  parties.  ' 

?*.  21  (^  22  G.  2.     St.  Mary  Kallendat'^  W.  St,  MichaePs.  Indenture  betag 
John  Miles^  the  pauper,  was  bound  by  indenture  an  apprcn-  ^j  |J*°"^*1^ 
tice  for  feven  years,  to  ^ohn  Gregory  of  St.  AHehaeFsi  and  mailer  a-.d  ap« 
under  that  indenture  lived  with  the  faid  John  Gregory^  and  prentice,  be 
fcrved  in  St.  MichaeFs  for  five  years ;  and  at  the  end  of  fi?e  ^'^"^^^^  •C^- 
years  left  his  faid  mafter;  and  the  indentures  were  ez-  ftttiement 
changed  between  ;he  mafter  and  the  apprentice's  father,  by  ^y  Serving 
confent  of  the  apprentice.     And  about  one  year  afterwards,  tilth  ThcTiw 
the  father  of  the  faid  John  Miles  cpntraAed '  with  William  ledge  0/ the  fir/t . 
Stochdale  of  Tnvyford  for  binding  the  faid  John  Miles  appren-  '^^'^  exchinKe  i« 
tice  to  the  faid  mUiam  Stockdale  for  four  years ;  and  in  con-  ''^^^l^liX^i^ 
lieqoenceof  that  agreement,  t^e  faid  John  Miles  went  to  the  dentins 
laid  Wilktin  StodMeotk  trial, and  lived  with  him  ia  Tweferi 

Vm.1V.  a  a  Iw 
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le  tnafter,  who  was  to  k«p  the  indentures  until  that  fatn 
paid*  the  nia(ier  atl  this  time  keeping  a  control  over  the 
entice  I  the  pauper  then  went  into  diffetent  fituatinns, 
among  the  reft  he  ferved  a  petfon  of  the  name  of  Cherrj^ 
whofc  fervice  he  went  al  the  recommendation  and  with 
tnowledge  of  his  firft  mailer,  (he  indentures  Hill  continu- 
in  force ;  then  according  to  atl  the  authorittca  thi^  tnoft 
leemed  a  fervice  under  the  indentures.  My  opinion  in 
cafe  does  not  proceed  on  the  ground  that  the  pauper 
fi  Cherry  a  year  as  a  hired  fervant,  but  that  he  ferved  him 
;r  the  indentures  of  appreoticclhip  with  the  confent  of 
figinal  mafter.  Order  of  felEons  affirmed.  iT.  R.  loSf. 
«.  404.  />/.  469. 

I  14  G.  3-  Chihiers  Calton  J.  Wetldinglan.  The  pauper 
tas  Lawrenct,  was  born  in  the  parilh  of  ChUvtn  Cstlsn, 
re  his  father  then  reftded  under  a  certificate  from  ihe 
h  of  Widdingt^n.  When  the  pauper  was  of  the  age  of 
:  years  and  a  half  he  bound  himfelf  apprentice  by  inclcn- 
,  with  his  father's  confent,  (who  was  party  to  the  inden> 
)  to  Williaw  Mrigh  of  the  faid  pariQi  of  Chihers  Cattpn 
even  years,  and  fttvcd  him  there  one  year  and  a  half,  and 
the  indenture  was  deftroyed,  by  confent  of  the  mafter, 
ather  and  the  apprentice.  The  pauper,  within  half  a 
afterwards,  bound  himfelfapprenticc  by  indenture,  wiih 
ithcr's  confent,  to  Thomai  Majd/in  of  the  parifh  of  BuA. 


be  defeated^  if  the  mafter  and  pari(h  infant  apprentke  cooldf 

by  their  joint  confent  alone,  without  the  confent  of  the  pariih 

officers,  difcharge  fuch  a  contrad,  and  fet  the  apprentice 

free  from  it.     That  cafe,  therefore,  is  not  applicable  to  the 

prefent.     Here,  the  original  contra£l  was  only  between  the 

father,  the  m:«fter  and  therapptentice;  and  all  of  them  d>n-  -    •'   -i*.-  ..f 

fent  to  the  difcharge.     An  infant  may  make  hisicbndition 

better,  though  he  cannot  make  it  worie.     Thereafon  wky 

an  infant  may  bind  himfelf  apprentice  is^becaufe  it  is  for  his 

benefit.     If  he  was  difcharged  of  the  former  indenture,  he 

was  at  liberty  to  execute  another.   B.  S.  C.  y66.  2  Bott*  398* 

pi.  464. 

R.  V.  Hindringham.     //•  36  G.  3.     H.  Beck  and  his  wife  if^iti^^^^^c 
and  family  were  removed  from  Hindringham  to  Biakeney\  enter  into  the 
The  feffions  quaflied  the  order,  and  dated  thefollowing  cafe.  5|^f 'ot'lllj'oid 
The  pauper,  in  March  1780,  being  aged  i*]^  bound  bimfelf  the indrntufeti 
an  apprentice  to  F.  Wells^  then  of  Biaheney^  mariner,  for  four  Query  5  iVhe- 
years,  and  refidcd  there  under  his  indentures  above  forty  days.  hlTmaravoid' 
When  he  had  been  an  apprentice  about  13  or  14  months,  he  the  ndenturet 
went  on  (hore  at  Barlington  Bay^  and  meeting  with  a  prcis  •**>"»  wi.H 
gang,  entered  as  a  failor,  with  the  confent  of  his  mailer,  but 
the  indentures  were  neither  delivered  up  nor  cancelled  during 
the  apprenticefliip.  He  continued  in  the  king*s  fervice  about 
(wo  years,  and  was  then  difcharged,  when  he  went  to  his 
father's  houfe  at  Bale  in  Norfolk^  and  continued  there  for 
fome  weeks.      At  Whitfuntide  1783,  he  hired   himfelf  to 
A*  Wilfm  of  Hindringham^  till  the  Michaelmas  following^ 
^hen  he  hired  himfelf  again  to  the  faid  Wilfon  for  a  year^ 
which  he  alfo  ferved  in  H.  and  on  the  fecond  of  March  in 
that  year,  the  apprenticefliip  expired. — By  L.  Kenyon  C.  J. 
There  is  no  ground  for  faying  that  the  apprentice  did  any 
ad  to  put  an  end  to  the  indentures  when  he  entered  into  the 
king's  fervice.     But  I  defire  it  may  not  be  takeh  for  granted 
that  an  infant  who  binds  himfelf  apprentice,  a  contract  fo 
notorioufly  for  his  own  benefit,  may  put  an  end  to  that  con- 
trail at  any  time  during  his  minority.     I  enter  my  proteft 
againft  difcuffing  that  qutftion  now :  it  will  be  fufficient  to 
determine  it  when-  it  neceffarily  arifes.      (See  AJberofi  t. 
Berths.     2  Bott.  403.  pL  468.)     In    this  cafe   the   pauper 
bound   himfelf   to   Wells   by   indenture,    under  which  he 
ferved  in  Blakeney  more  than  forty  days;  afterwards  when 
be  was  prefledinto  the  king's  fervice,  he  agreed  to  go  as 
a  volunteer  with  the  confent  of  his  mafter,  evidently  ini(*  ' 

plying  that  he  did  not  then  put  an  end  to  the  indentures^ 
It  appears  to  me  that  the  indentures  ftill  continued  in 
force,  and  confequentiy  that  the  pauper  could  not  enter 
into  a  legal  contract  of  hiring  with  Wilfon  at  the  tinie 
he  eoga^  with  bimi   he   not  being  at  that  time  fid 

A  a  3  jurit^ 
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Order  of  TelSont  qu^flicd.     6  T.  R.     i  Batt.  40I. 

;• 

0/pariJh  apfrtittuet, 
anfitljf.  Langham.  M.  11  G.  j.  Two  jufticM  «- 
d  WiUiam  Etiing-worth  from  the  hamlet  of  DtanJMd  m 
itifti  of  Oakham,  (o  the  patifhof  Langham  ,  the  f'-ftioiw 
mrd  <he  order,  tnd  ftiicH,  That  the  piuper,  William 
rvMrth,  w^s  bound  nn  ^ipi'rentice  by  th<;  p4rifh  officer! 
tan/baid  to  Benjamin  Stimfan  of  Langham,  vtntr,  to 
rill  thp  age  of  24  years  1  under  which  initcnrure  he 
1  upwardaof  four  years,  when  Stim/in  his  manerfailed, 
lariog  no  longer  eraploytnent  for  him,  told  hie  faid  sp- 
ice he  ini):ht  go  to  his  father  John  Ellingv»rth  at 
im ,-  upon  the  apprtntic's  cntnidi  home,  his  father 
:d  to  one  S«rt-o/iof  the  fiid  Dtanjio/J,  wei»cr.  to  take 
lid  tpprentice  for  the  remditidrrot  the  term ;  the  father 
:  apprentice  thfti  went  to  Stim/en,  who  was  at  home 
r  confinement,  and  told  his  wife  that  he  had  got  anew 
T  for  his  fon  ;  whereupon  Stim/bn's  wife  went  up  to  her 
md's  chamber,  and  informeii  him  that  the  father  of  the 
fntiec  wj(  come,  and  f-id  he  had  got  a  new  madn  for 
in,  and  drfiicd  the  indentures  might  be  given  up  ;  upoa 
li  Slim/on  gave  the  indtrtiture  to  his  wife,  who  fichvered 
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difficulry  in  this  cafe ;.  the.  indenture  continuei  in  foree^  an4 
the  only  que  (lion  is.  Whether  the  fenrice  of  the  fecond  was 
with  the  conff  nt  of  the  firft  mafter  ?  for  if  fo,  it  it  a  fervice 
under  the  indenture :  of  this  there  can  be  no  doubt,  for  he    - 
confents  exprefsly,  he  canc^ts  the  indenture,  and  direda  it 
to  be  delivered  to  the.  father  of  the  infant  appfealicei  vho 
came  to  him  for  the  purpofe  of  this  affignmeiit»  and  he  ua* 
lUrtakes  to  the  fecond  mafter  that  be  would  not  re-claina 
him. — Both  orders  quaflicd.  Qali.\%6.  %  Bott^y^,pl.^6^» 
£•  I5G«3.     Offertott  V.  Stocl^art.    The  pauper,  wheia 
twelve  years  of  age,  was  by  Indenture  bosnd  an  apprentice  Themiftefd 
by  the  churchwardens  and.  OTerieera  for  feten  years.    The  {|J^*'*P'^ 
pauper  waa  a  party  to  the  indenture;  and  it  was  allowed,  thntSMi^ 
purfuant  to  the  ftatute.    Near  fix  years  after,  the  pauper  ^ce  Ouui  wod 
and  hia  mafter  entered  into  the  following  agreement:  That  f^l^'i^^T^ 

^m  •        !.•  n.  J  1  J  benefit,  doth 

the  pauper,  upon  paymg  his  mafter  i2d.  a-week,  and  pro-  not  imply  givi 
Tiding  for  bimfelf,  (hould  be  at  liberty  to  work  for^his  own  «ptheiiidfo> 
benefit  during  the  remainder  of  Ilia  apprenticeflitp  term;  and  ^'^* 
the  matter  Ihould  find  him  a  loom  for  the  remainder  of  his  ap» 
prenticefliip  s  and  the  mafter  to  receive  the  1 2d.  a  week  as  a  fa* 
tisfadion  for  his  fcrvice  during  the  remainder  of  his  apprenp  ^ 

tice(hip.  The  pauper  was  of  the  age  of  1 8  at  the  timeof  making 
the  agreement.  Neither  the  churchwardens  nor  ov^rfeers  were 
privy  to  it ;  nor  was  the  indenture  cancelled  or  delivered  up. 
The  pauper  married  and  removed  to  OfferUftf  and  there 
worked  during  the  laft  forty  days  before  the  juftices  removed 
him  from  thence,  with  the  fame  tradefman  who  employed 
hia  mafter  $  and  the  mafter  provided  him  a  looin,  and  knew 
with  whom  he  waa  working  |  but  did  not  give  any  particular 
diredion  or  confent*  The  pauper  received  the  profits  to 
his  cTwn  ufe.  The  mafter  demanded  of  him  the  1 2d.  a- week  | 
but  the  pauper  was  not  able  to  pay  him.  The  court  held^ 
that  the  apprenticeOiip  continued ;  that  the  pauper's  fervice 
in  OffirUn  waa  a  fervice  under  it ;  and  diat  hia  fettlemen^ 
waa  in  Ojfirtan.     B.  S.  C.  802.  2  Butt.  4x4.  pt  4.H2. 

A.  31  G.  2«     Auftrey  V.  Grindon.     Francis  OrtoHr  b^Ulf  Ap«<Bftap« 
then  about  ten  years  of  age,  was,  in  April  1744,  bound  a  prentice  when 
parifh  apprentice  to  Samuel  Lytball  of  the  pariOi  of  Grindon^  ""''*  ^  ^ 
tiU  his  age  of  24.     He  ferved  with  his  mafter  there  under  hit  ^frhwy, 
the  indenture  t\\\  Michaelmas  1754  i  at  which  time  the 
aaafter,  in.confidefation  of  40s.  then  paid  to  him  by  the 
apprentice*  agreed  to  difcharge  him  ;  which  rc^ceipt  and  di^ 
charge  were  indorfed  and  written  by  the  mafter  oq  the  io^      ' 
denture,  which  he  then  delivered  up  to  the  apprentice.   The 
faad  apprentice  then  went  and  hired  for  a  year,  and  ferved 
that  year  in  the  pariih  of  JUgham.     Afterwards,  to  «rit,.iat 
Misboilmas  17551  ^^  ^vl^^  for  a  year,  and  ferved  that  yo^    • 
in  the  paifiih  of  4ufire^.    He  was  then  upwajrda  of  22  ye^xat 
km  aot  24  years  of  age.    The  removal  wai  to  Gruubn^  %Tk4 

Aa  4  ^Qait 


to 
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•flions  qosflied  ihe  order.— By  L.  MansfitldC.  J.    The 
:  depends  upon  the  qaedinn.  Whether  he  was  of  age, 
ider  age  at  the  time  of  lus  confenting  to  the  difchatge  ? 
bf  compjrin):  the  dates  as  above,  it  appears  thai  he  trat 
rage;  and  then  his  confent  fignifies  nothing;  for  the 
■ni  of  an  infant  apprentice  is,  aa  if  he  had  given  no  con- 
it  all.     And  if  fo,  his  fubfequeni  fervices  can  aever  be 
dered  as  performed  hv  the  mallei's  lea«  and  confent, 
o,  as  being  a  ferviee  of  his  mafter  under  the  indenture  ; 
ife  this  is  noexpreffi  and  rjiplicit  leave  and  confent  givea 
le  mailer  to  the  paviiculdr  f-rvice  (as  in  (he  cafe  of 
ington  ahove-mcnriiitd);  but  was  intended  to  be  alto- 
;r  genrrai,  and   is  even  founded   in  a  millaken  appre- 
on,  that    the    apprentice   tould   confent  to   his    being 
arged;  which  he,  bcin^  an  infant,  was  nwt  capable  of 
;.     And    the   order  of  fcfTions  wa)i  quslhed,   and  the 
lal  order  affirmrd.      i).S.C.^4I.      iBa/i.  410.  pl.i\T}. 
6G.   :.      Eccltfnl   Burlaw   v.    iVarJlo-w.      The    paupef 
el  Wiljhaiu,   being  a  patifh  apprentice,  after  he  had 
led  the  sge  of  1 1  years,  agreed  with  his  mafter  to  cancel 
ndeiitures,  anH   ihe  fame  wtre  aircorJinply  cancelled. 
■wardti  he  hired  for  a  year,  and  fcrvcdthat  year  in  War- 
whicli  was  within  the   term  comprehended   in   the 
iture.     It  wascbjei^ed,  that  he  was  not /uijurit  when 
ntered  into  tlie  coniraa  10  fetvc  at    JTar/otv,  for  the 
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BybopjUmtmu  The  feffions  qaa(hed  tlie  order,  and  (lited  when  a  panfli 
fpecially :  —  That  the  pauper  was  legally  fettled  at  Bijhop^  u^^d^"^'^  d 
JiavrtM  by  birth,  tod  was  boand  an  apprentice  by  the  officers  not  dlfcHarge^e 
of  that  parifli  at  the  age  of  1 1  to  Edmund  Sage  of  that  place  appreoticeOiip. 
till  24 :  That  he  lived  with  the  faid  Sage  for  five  years,  when 
his  mafitr  gave  him  up  his  indenture^  and  recommended  him  to 
Uffe  with  IViiliam  Verney  of  the  pari(h  of  Chittiehamptonf 
Tiatcberj  with  whom  the  apprentice  made  an  agreement  as  a 
firvam  fof  three  years :  That  while  he  was  with  Verney^  Sag/ 
had  cooTcrfation  with  Verney^  and  defiredhim  to  keep  back 
fome  of  'the  psuper'a  wages  to  provide  him  with  clothes^  * 
apprehending  that  otherwife  be  would  come  upon  him :  That 
about  the  expiration  of  that  time  he  returned  to  Bijbopftaw^ 
ioetf  (where  his  mafter  Sage  then  refided,)  and  lived  with  one 
9Vf/r  there,  with  bis  mafter^s  knowledge^  who  frequently  con* 
vetfed  with  the  faid  Tcyte  while  the  pauper  lived  with  him^ 
but  act  upon  the  fubjecl  of  his  apprenticeftiip :  That  after 
the  pauper  had  lived  with  Toyte  three  months,  ^  f^jgs^  had  to 
Sage'j  houfe  and  lived  with  him  for  a  months  Paying  his  mafter 
6d.  n  nveehfw  his  lodging, — By  L.  Mansfield  .*  it  feemi  to  me 
clear  that  the  pauper  could  not  gain  a  fectlement  after  the 
firft  five  years  under  the  indenture  as  an  apprentice^  becaufc 
aeitfier  party  in  fa&  confidered  the  fervice  as  fuch ;  they 
confidered  the  indenture  as  given  up,  and  put  an  end  to  for 
ever ;  fo  that  the  fervice  was  not,  nor  was  intended  to  be^ 
in  the  capacity  of  an  apprentice ;  neither  did  the  pauper 
gain  a  fcttlement  as  a  fervant^  becaufe  there  could  not  be 
fuch  a  fervice  in  point  of  law  during  the  exigence  of  the 
indenture :  fo  that  though  in  reality  there  was  a  fervice  in 
point  of  fiiQ,  yet  it  cannot  be  applied  to  the  purpofe  of 
gaining  a  fettlement,  becaufe  in  point  of  law  the  indenture 

ftill  fubfifted. The  other  judges  concurred. Th^ 

order  of   feffions   was  quaffied.,  and   the    original   order 
•ffirmed.     2  Bctt.  391.  //•  456. 

M.^G.^*      Cotton  V.  RfOyftone.     Benjamin    Watfon   the  A  parifh  ap- 
paoper,  when  an  infant,  was  bound  out  a  parifii  apprentice  '^JT*!!*^*  ^f*" 
to  Hannah  <^uttlf  of  South  Hundly  widow,  occupier  of  a  in^  hi«  mafuV' 
farm  within  the  -fard  townfhip,  until  he  (liould  attain  the  age  «nd  the  inden« 
of  24  years.    After  he  had  fervcd  about  fix  years,  (he  quitted  ^""^^  **!!*T'^.- 
the  farm  to  her  fon  Stephen  Cuttle^  and  ktt  the  apprentice  mafler,  a  fubfe*. 
there  with  him.    The  fatd  apprentice  lived  with  Stephen  Cuttle  qu«nt  ^<^rvice 
tbefe  feveral  years.     Afterwards,  being  defirous  to  leave  the  i7noJ!prvicr 
fienrice,  he  applied  to  his  mafter,  who  told  him  he  might  go  under  the  in. 
where  he  pleafed.     Whereupon  he  hired  himfelf  at  feveral  d«nturfc>  tboqsh 
places,  and  received  ihc  wages  to  his  own  ufe.     In\Afif^  ^jj^  **  "^ 
17M,  the  faid  Stephen  Cuttle  gave  up  his  indentures  to  him. 
In   Fetruary    1767,   he   hired  himfelf  to  John  Baildon  of 
ikUen  f  and  the  fiud  Stephen  Cutth  being  told  of  it  in  cpn* 

vetfatiQH^ 
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ition,  faid  he  thought  it  s  good  place  for  bim.  He 
ed  Bailden  at  Notten  above  40  days,  and  then  attaiocd 
age  of  34  years.  —  The  court  were  clearly  of  opiniois 
the  fervice  with  BailJen  in  NdUn  was  not  a  ferrice 
er  ihc  indenture  of  apprenticelhip ;  confequentlf  kit 
lence  in  that  parilh  upwards  of  40  days  was  not  fufBcieat 
[tin  the  apprentice  2  fciUemcot  here.  B.  S.  C,  639> 
M.413.  ^/.  480. 

\.  alS  G.  3.  R.  r.  Harherlon.  Two  juflices  remove  y»hm 
rrt  from  Harbtrtan  to  ^fbpreington .-  the  felG«Di  qutfli 
order,  and  Date  the  following  cafe :— — That  the  pauper 
bound  by  the  pariOi  of  Harhiriiin  aa  apprcniice  to  WiU 
Soptr  of  that  parifh  until  24  years  of  age  ;  that  he  con- 
r^d  with  his  faid  maftvr  until  he  was  within  one  tnoDth  tA 
eats  of  age,  when  he  deferted  his  fervice,  and  was  abfeni 
n  monchs,  and  then  he  returned  to  his  father  at  Harhtt^ 
where  he  flayed  a  few  weeks,  and  then  offered  btnrelf 
frrrant  to  one  Edmonds  of  A/hprtingloit  who  refufed  la 
him  until  he  fhewcH  a  receipt  from  his  mailer  Stprr  tot 
ng  off  hie  time,  which  receipt  was  in  the  foijowinj; 
Ji:  "Fib.  24ih,  1783.  Received  of  John  Egbert t\K 
of  4I.  4s.  for  the  remainder  part  of  hii  time,  by  me 
Ham  Super."  That  the  receipt  was  obtained  by  the  paii> 
I  father  at  the  requell  of  the- pauper.     At  the  time^the 

In*    «?■    lir,n»A      soil    thf    mnni-T     n*\A      Saut    r>tt~w-J    M 
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to  the  pttblk  to  Ofcrtaniy  than  to  adhere  to  them ;  eren 
iboui^  we  may  not  perhaps  approve  of  the  principles  on 
which  they  have  been  determined.— —*Where  the  fafts 
ftated  ate  racb,  that  upon  an  aAioo  of  oo? ensnt  brought  bj 
the  matter  agiinft  the  apprentice,  the  pauper  could  plead 
the  matter  in  bar,  it  ieems  to  be  fettled  that  the  ind^nturea 
ftottld  be  coofidered  aa  cancelled.  And  to  that  extent  the 
rule  may  be  carried  without  much  mifchief ;  but  if  extended 
to  CTCTf  poSble  cafe  in  which  a  court  of  equity  would  give 
fclieff  k  would  be  prodoAive  of  great  tncoorenience  and 
aaccrtainty;  it  would  increafe  the  litigation  of  the  poor 
law^  which  are  a)read?  a  difgrace  to  the  country;  and 
ifould  leave  every  cafe  fo  much  upon  itaowif  circumftances^ 
fhut  it  muft  neceflarily  travel  through  every  ftage  which  the 
law  aUowi,  before  the  parties  are  to  know  what  thty  are  to 
expeft.  If  the  juftices  at  their  fcffions»  or  even  out  of 
feffions,  are  to  be  ercAed  mto  chancellors*  it  cannot  but 
liappen,  but  that  on  the  fame  fa^  very  different  dccifiona 
muft  be  made.  Honeft  and  good  men»  when  left  to  decide 
jHwnbtm  dtfcrettMim  hni  virif  muft  and  will  vary  in  their 
fentimcbts.  Such  a  rule,  therefore,  would  be  highly  incon- 
v^nitnt,  and  inderd  would  amount  to  fay  there  was  no 
role  at  all.-— -The  queftion  then  ia.  Whether  the  h€U 
ftated  here  are  fuch  as  put  an  end  to  the  indentures  in  law« 
or  cbUld  be  pleaded  in  bar  to  an  adiion  of  covenant  on  them  ? 
In  that  light  I  (hall  confider  it.  The  mafter  received  four 
guineas  as  a  fatisfa£lton  for  the  remamder  of  the  time ;  he 
gavcra  reOeipt  for  the  money  as  fuch,  and  oflFcred  then  to 
deliver bp  the  indenture^:  If  it  was  not  done  in  h6t  it  waa 
owing  to  the  pauper's  father  not  thinking  it  material ;  and  00 
the  pauper's  attaining  the  age  of  24  yesgrs,  the  mafter  did  in 
fa£l  deliver  up  the  indentures.— -After  paying  the  money^ 
if  an  a£tiort  had  been  brought  by  the  mafter  on  the  indent 
tores,  the  pauper  might  have  pleaded  accord  and  fiitisfa£iioa 
in  bar  1  or  if  the  matfcr  hadrefufed  to  deliver  tbeoi  up  upon 
defnancf,'tbe  apprentice  might-have  brought  trover  or  detinue 
for  thenu— ^ — The  indeiitures  muft  be  confidered  as  not 
esifttng  from  the  time  the  monty  was  paid,  and  then  the 
pauper  gainrd  a  fettle  medt  hy^  hiring  and  fervice  at  jt/t» 
fTftngtpn.  •  I  7*.  J2. 139.     a  Bgii.  400.  fl.  466. 

E.  x6  G.  2.   Eakrmg  v.  Selfm*  ■  Two  j  uAtccs  make  an  ocder  A  bdj  hovnd 
to  remove  George  Witwrth  from  Emkring  to  Bei/in.    Upon  o"^«< «  p'''^ 
appeal,  the  feffions  ciifcharge  that  order.  The  cafe  was :  The  X' wi'SftlX 
fatd  George  IFittvortb  w^s  put  out ^ a  parifli  apprentice  to  death hitchim- 
Riebard  Tomiinfon  of  Eakrmg  till  his  age  of.  20  years.     He  *f*f ■•»  f«nraae. 
ferved  his  mafter  under  this  indenture  fbrfeveral  years  at  ^ 

EtAring*    About  three  yeara:  before  he  attained  ao.years  o( 
ag^  he  ra»  away  from  his  mafUr^  andiotteitdior'foaii  tiom 
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t   tlic  country.     In  the  mean  time   hts  mifter  died. 

at  Afartinmar  after,  the  f»id  Wttwtrth  hired  himfclf 
fervani  to  millam  Flint  of  Sflfon  for  a  yrir,  and  fcrvei 
that  year  at  Selfon,  and  received  all  his  waj;es  to  his  own 

the  extcutoTS  of  Tcmtinfan  taltinp;  no  notice  of  him. 
he  had  not,  at  the  expiration  of  the  faid  fervice,  aiuincd 
ige  of  20  years.  Anl  the  fcffiona  being  of  opinion,  thrt 
bid  George  IVUwarlh  did  nof,  by  virtue  of  fuch  hirioe  and 
ice  St  Se/fin,  gain  a  fetilemeni  in  the  parifh  of  SeJ/oH, 
tttii,  reverfc  the  oiiginal  order.  But  by  the  court  the 
rs  of  fcHions  wag  quafh^d  ;  for  that  after  the  miifteT't 
h,  the  apprentice  wa»  at  lihciiy  to  hire  himfclf;  and  U 
m  hired  for  a  year  and  fcrvcd  a  year  in  Selfon,  his  legrf 
ement  was  there,  Apprenticefliip  is  a  perfonal  truft 
reen  the  mafter  and  fervant,  and  is  determined  by  the 
h  of  either  mailei  or  apprentice.  The  counfrl  who  were 
■te  fliewn  cjufe  a^ainll  qualhing  the  order  of  fefljaas, 
ed  that  it  waanotdefcrGblc.  B.S.C.^io.  zBott.^^  ' 
jje. 

'.  14G.  3-     JVrcxham  t.  Chirk.     An  apprenlicc  boand 
three  years,  without  any   confideraiion,  to   a   (later  at 
•xbam  fervcii  under  the  indenture  for  nine  months  :  Then     I 
mafter  died ;  and  he  continued   a  foitnight  with  the    | 
HT^   to  complete  the    work  unhnilhed  by   his  maltn. 


oF6d.  ih  the  podnd,  direSed  to  be  paid  by'  the  8  An,  t.p* 
was  paid,  or  whether  the  indentures  were*  ftampe d  as  the 
%Gt  r^rquires;  It  was  6bje£):ed  that  eridence  not  legal  had 
been  received^  for  parol  evidence  of  in  indenture  had  been 
received,  which  they  ftate  not  to  hare  been  produced,  and 
they  give  no  reafon  for  not  producing  k*  And  alfo,  that  it 
did  not  appear  that  the  duty  was  pai«1,  or  the  indentures 
duly  ftamped.'  But  the  court  over-ruled  the  objeftion, 
for  it  is  ftated '  that  it  appeared  to  them  that  he  Was  bound,  and 
it  is  not  neceiTiry  that  this  evidence  (h'ould  appear  to  us. 
Perhaps  the  indenture  was  lofts  and  in  that  cafe  could  the 
juftices  receive  no  other  evidence  of  the  binding  ?  And  as  to 
the  duty  and  the  ftamp,  they  do  nbt  fay  the  duty  was  n9t 
paid,  or  that  the  indenture  was  no/ ftamped/  B.S,C.i^i. 
2  Bott.44B.  pi.  $11. 

R.  V.  St.  Helenas  in  Abingdon,     22  Gf  23  G.  2.     The  evi-  But  it  mnft  be 
dence relating  to  the  indenture  was,  Joan  Hudfon  the  mother  "SJcwnio  bcloiw 
of  Jofepb  Huttf  the  father  of  the  children  removed,  (who 
had  abfconded,)  gave  in  evidence,  that  the  (zidjoftph^  her 
fon,  in  1733,  **  was  bound  apprentice  to  his  grandfather 
by  indenture  for  feven  years ;  and  that  the  faid  indenture 
was  delivered  into  the  cuftody  of  M^.  H.  his  grandfather, 
as  (he  had  been  informed  by  the  faid  Jofeph  himfelf ;  but 
that  (he  never  faw  the  indenture  of  apprenticefiiip  herfelf, 
and  knew  nothing  of  it,  but  from  the  information  of  thr  faid 
Jofeph^  and  it  was  reputed  in  the  family  that  the  faid  Jofeph 
was  his  apprentice;  and  was  fo  defcribed   in  the  grand- 
father's will.''  —  It  further  appeared,  that  the  faid  Jofepb 
ferved  the  grandfather  five  years  in  the  parifli  of  &.  Hclen^ 
under  the  faid  indenture.     That  the  grandfather  provided 
for  the  faid  Jofepb  during  thofe  five  years,  in  cloaths  and 
necefiaries;  that  the  grandfather  died   in    1738,   leaving 
Id.  H.  his  widow,  and  John  //.  his  fon ;  that  application 
was  made  by  the  parifli  of  5/.  Saviour  in  December  1 748 
to  John^  who  then  lived  with  his  mother,  in  the  houfe  where 
the  grandfather  died,  and  where  his  goods  and  efTeCts  were, 
to  know,  whether  he  had  in  his  cuftody  any  indenture  of 
apprenticefiiip  between  the  faid   William  and  Jofeph^  and 
jiftpb  faid  he  could  not  find  it.     And  here  the  inquiry 
sopped,  as  to  him  and  all  other  perfons.     And  this  was  the 
only  evidence  that  the  indenture  of  apprenticefiiip  was  loft. 
Alfo  John  Hutt  gave  in  evidence  that  he  was  employed  bjr 
his  father  William  Hutt^  to  draw  an  indenture  of  appren- 
ticefiiip between  his  faid   father  and  the  fsid  Jofeph  /f., 
which  he  did,  but  not  on  ftamped  paper ;  and  that  after 
die  death  of  JTilHarn  Hutt,  Jofepb  refufed  to  ferve   hit 
widow,  becaufe  the  faid  paper  writing  was  ndt  ftamped* 
Tlie  femoral  was  of  Jofflft  wife  and  four  children  from 

t  St.  Sa^ ' 
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tdtiJour'i  (0  St.  Htle>i\f  jttingtfn,  and  wis  coi)6rtned  by 
rcl&oQS.  And  Per  Cur.  there  ii  not  Sued  enOQjeh  to 
t  that  this  is  z  binding  within  (he  aQ.  Both  oiien 
htA.  B.S.C  29a  and  735,  a  Btit.^ay-  pi.  513. 
\  35  C.  3.  R.  y.  Coflleton.  Martha  Podlej  wbi  removed 
\CaftUtanioB!>mfard\nDerb^irt.  The  (cflioni  qiiafhed  * 
Older,  and  Rated  ihe  following  cafe  :  The  pauper  Was 
[cd  to  have  been  bound  an  apprentice  to  N.  Timwa  of 
ItUn,  by  indrntuteg  beating  date  in  or  about  the  year 
D.  It  was  proved  on  behalf  of  Cafittton,  that  there  were 
parts  of  th^  indemute,  one  of  which  remained  with  the 
m  officers  of  Cajitttvn,  and  was  dedroyed ;  the  other 

given  to  Timms,  who  delivered  the  fame  to  Mife  Tajisr 
7amJord,  at  the  time  of  the  affienment  hereafter  mcn- 
ed.  Application  was  made  to  Mif^  Taylor,  tiot  then  nor 
'  re(idiii)[  at  Bsmjord,  for  tliat  pan  of  the  indenture  fo  ddi- 
dtoher,  who  faid,fhecculd  not  find  thefimc,  nordidfhe 
w  where  it  wai.  Mifs  Taylor  is  living,  but  was  not  fub- 
lud  to  ilie  fefTions.  Timmj  afierwards,  by  parol,  afGj;oeit 
pauper  tu  Mifs  Tay/or  in  Bom/erd,  and  the  pauper  widv 
Gonfent  ferved  her  in  Bomferd  upwards  of  40  days.  The 
oas  were  of  opinion,  that  the  above  was  not  fufGcient 
lence  of  the  indcntuie.    The  only  quellion  is,  Whether 

part  of  (he  indenture  which  was  delivered  lo  Mifs  Tojiivr 
nperly  accounted  for  ?  The  cairt  thought  the  cafe  tooclot 
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ef  die  pMiiier  far  a  year  in  MUUlnuft  the  refpondentt  pnv  for  icframth* 
poftil  to  Ihew  that  a  fettlement  could  not  be  gained  thereby  opp«fite  pmr 
by  reafoD  off  fnbfifting  indentiifei  of  the  paaper't  apprentice-  uTIs^^^ 
iUp  to  one  Warrm  cS  Sudbury  at  the  time  of  fuch  hiring  and 
tomet :  They  had  grren  notice  to  the  appdlantt  to  produce 
the  faid  indeiitiires»  and  an  indenture  was  accordingly  pro- 
dnced  in  court  by  the  appellants  with  proper  feals  and  figna- 
tsieai  but  no'fubicrilnng  witnefles-thereto  \  and  no  evidence 
was  adduced  by  die  refpondentt  to  prove  the  fcaling  and  deli- 
very diereof  s  wfaerenpon  it  was  contended  by  die  appet 
lants,  that  the  fame  could  not  be  given  in  endepce  without 
proving  the  eaecudon  thereof ;  to  which  it  was  anfweredy 
that  coming  from  the  hands  of  the  appellants,  it  ought  to 
be  received  in  evidence  againft  the  party  producing  it.  with-  • 

out  proof  of  the  eaecudon.  The  feffions  being  of  opinion 
that  proof  oug^  to  be  fffven  of  the  due  execution  thereof* 
reftt(ed  to  admit-  the  lame  in  evidence  without  fuch  proof. 
The  refpondents  then  produced  the  counterpart,  which  they 
proved  to  be  duly  executed,  and  tendered  the  fame  in  evi- 
dence \  but  the  court  alfo  refufed  to  admit  the  faid  counter- 
part. The  pauper  ferved  the  faid  Warren  in  Sudbury  fubfe- 
Sent  to  the  date  of  the  faid  indentures ;  and  afterwards,  be- 
e  the  term  thereof  expired,  without  any  confent  of  Warren^ 
ferted  for  a  year  as  aforefaid  in  Midd/izoyt  under  a  hiring  to 
one  WVcoK.'i^i'^hj  the  court  :The  (eflions  have  done  wrong 
ia  refufing  to  admit  this  evidence ;  becsufe  as  the  indentures 
came  out  of  the  hands  of  the  appellants,  they  were  precluded 
from  faying  they  were  not  properly  executed.  In  civil 
aAions*  where  a  plaintiff  wi(bes  to  give  in  evidence  a  deed 
in.  the  defendant's  cuftody,  he  gives  him  notice  to  produce 
it;  and  the  deed,  when  produced,  mutt  primd fade  be  taken 
to  be  duly  executed,  becaufe  the  plaintiff,  not  knowing  who 
are  the  fubfcribing  witneffts,  cannot  come  prepared  at  the 
trial  to  prove  the  execution  of  the  deed.  But  in  this  cafe  it 
appears,  that  if  the  appellants  had  not  produced  the  inden* 
tures  at  all,  the  counterpart  muft  have  been  admitted  in 
evidence,  which  would  have  been  fufficient. ——— Order  of 
feffions  quaihed.     2  T*.  fi.  4 1 .     2  Bott.  49  2.  ^.  5 1 5.   . 

In   a   fubfcquent   cafe  however    of  Gordon  v.  Stcretan^  But  now  St  It 
ST.  47  6. 3^     LT3Td  EUinborough  Cb.  J.  faid  that  the  cafe  of  held  chat  ic  mad 
the  Kini;  v.  Midd/ezoy,  which  was  much  qucftioncd  at  the  b«Hr*'vrd»,ycne 

L    J    I.  r  1    J        A     J    .!_        -^  party  calling  for 

timr,    had  been  fmce  over-ruled.     And  that  it  was  not  it,  rhoogh  it 
enough  to  give  notice  to  the  oppofite  party  in  a  caufe  to  pro-  come  our  of  the 
dnce  an  ioftrument  in  his  hands,  in  order  to  difpenfe  with  ^"fe'^^wr*** 
any  further  proof  of  it  by  the  partjr  giving  the  notice ;  but 
that  the  produAion  of  it  at  the  trial  in  purfuance  of  fuch 
notice^  did  not  fuperfede  the  neceffity  of  proving  it  by  one 
■  3  V  ^l 
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le  fubrctibiog  witnefTi:!,  if  an^ ,  as  in  ordinary  cafcB.  -^ 
I  Lawrtnct  ].  faid,  that  it  \a.A  been  fo  deciitcd  bf  L.  Kt^ 

in  cafe  of  a  will,  which  the  advcrfe  part;  in  whole  handl 
at  had  notice  to  produce  and  did  produce,  that  the  pari^ 
■ff  for  it,  was  bound  to  prove  it  by  caJling  one  <Kf  th4 
cribingwitneffc*.      8  E.R.  548. 

/here  the  deed  is  proi-ed  id  be  in  the  handsof  the  i>ppo« 
pirty,  who  upon  bein^  called  upon  lefufes  ro  prodoce 
I  copy  of  it  will  be  good  evidiMice ;  but  fuch  copy  rught 
W  provrd  bv  3  wiinT-fs  who  has  compared  it  with  the 
insl.  BulUr't  Law  a/Njfi  Prius,  254. 
f  ihe  deed  be  30  yeits  old,  it  may  be  given  in  eridenoe 
lAttt  any  proof  of  the  executiun  of  it :  however  there 
lit  to  be  fome  account  of  it,  where  found,  &c.  And  if 
e  be  any  blemifh  in  the  deed  by  fazurc  or  interline  at  ioa^ 
deed  ought  to  be  proveH,  though  it  weresSove  30  ycin 

by  the  wirnefTes   if  living,  and  if  ihey   be   dcad,'bf 
'ini;  their  hand,  or  at  IcaA  one  of  tJiem,  and  alCo  the 
J  of  the  party.  Id. 
videnceof  a  dying  confelTion  by  the  fubfcribing  wititefi 

deed,  may  be  given  to  prove  i:  forged.  A\itjin  v.  Lord 
nohd.     6E.  R.  195. 

be  deed  mull  be  proved   by  one  witnefs  at  leaft,  (if 
led),  id. 
'there  be  no  fubfcribine  witnefs,  or  the  name  of  a  fic> 
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So  if  one  of  the  covenants  be  altered,  Id* 

So  if  blanks  left  originally,  be  afterwards  filled  up,  though  ^  ruhfequent 
by  the  affcnt  of  the  parties.     Id.  ^  WaLkl"'' °^ '** 

Razure  or  interltneation\]oes  not  neceflTarily  avoid  a  deed,  interineation. 
Id.  '      ' 

Where  the  feal  is  broken  oiF,    the   deed  is   deftroyed,  Seal  broken  oC* 
unlefs  it   (as  it  may)  be  proved  to  have  been  accidental,  or  "* 

without  the  concurrence  of  him  whofe  feal  it  was. 

SeOi.  XII.  Of  Settlement  by  renting  a  .Tenement  ;  and 

herein 

I .  What  conJlHuUs  fuch  a  tenement  as  'will  enable  a  perfon 

to  gain  a  fettlement. 
1,  Of  the  valui  of  the  tenement  f  and  how  it  is  to  he  esfcer^ 

tained.  » 

3.  Of  divided  tenements. 

4.  Of  joint  occupation. 

5.  Who  maj  gain  fuch  afettlement. 

6.  Of  refidence  i  as  to  time  and  place. 

7.  Of  the  time  for  which ^  and  at  which  the  contraB  is         -  i 
made.                                                                                                            ' 

8.  Of  fraud. 

By  the  13  £5^  14  C  2.  e.  12.  On  a  complaita  within  40 
J^s  after  any  perfon Jhall  ccme  to  fettle  iff  any  tenement  under  the 
yearly  value  oficJ.^  twojujlices  may  remove  him  t4  wherti^be  was 
lafl  legally  fettled  for  40  days. 

By  the  9  (5*  10  W.  c.  w.  No  perfon  who  Jhall  come  int9 
any  parijh  by  certificate^  Jl^oll  be  adjudged  by  any  qSl  whatfoevet  $ 

to  have  gained  a  legal  fettlement  in  fuch  par^f^  unlefs  he  Jhall 
really  and  bona  fide  take  a  leafe  of  a  tenement  of  the  yearly  value 
pf  iqL^  or  Jhall  execute  fome  annual  office  injuchparifh^  being 
legally  placed  in  fuch  office. 

By  the  former  of  thefe-two  (latutes,  a  perfon  was  remove* 
able  from  any  tenement  uoder  the  yearly  value  of  joKt 
provided  the  complaint  were  made  within  40  days  from  fuch 
perfoo's  coming  to  fettle  in  the  tenement.  It  therefore  fol- 
lowed, that  if  no  complaint  were  made  during  thofe  40  days^ 
lie  thenceforth  continued  there  irremoveable ;  in  other  words 
be  had  gained  a  fettlement  in  the  parifh  in  which  the  tene* 
ment  wa^:  And  it  like  wife  follows  by  inference  from  the 
words  of  the  (latute,  that  perfons  coming  to  fettle  on  a 
tenement  of  io\.  per  annum^  are  altogether  irremoveable.  , 

By  35  G.  3.  Poor  perfons  are  not  removeabli\in  any  cafe) 
till  aBually  chargeable. 


Vol.  IV.  Bb      *  !•  What 
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PJof  ttaflitutft /uih  a  tentmtnt  as  viH!  ew^  a  ptrjan  It 

gain  ajmltment  by  rtftdenee  ibemH. 
OBcerning  this,  it  hath  been  adjudged  as  follows  : 
n  incorporeal   hereditament   is  a   tenement  within  the 
nine  of  ihc  ftituie.     R.  v.  PiddUsrenthide    3  T.  R.  ^^2. 
■.  Hollington,      3  E.  R.    113.      R.  V.  Cfupffing  Norttn. 
R-  539.,  and  in  many  oihcr  cafes. 

'invtr  V.  Slonr.  H.iiC.  Upon  a  fpecial  order  of  fef- 
I,  it  wig  lilted,' that  the  pauper  rented  a  eonej  •warrtm 
a  cottage  upon  it  at  1  ol.  a-yeir,  which  the  julliccs  wcte 
pinion  ilid  not  gain  him  a  fcttlement.  —  But  bj  the 
I :  A  tniii  (o)  hith  been  held  to  be  a  tenement  withia 
[latuir,  and  why  not  this  ?  It  is  his  ability  to  pay  toI< 
ar,  Ibit  is  the  foundation  of  the  fettlementj  and  whe* 
he  pay  it  for  a  hoofe  of  habitation,  or  for  »  warren 
:h  brin)[«  him  in  a  proBc,  is  not  m^IcriaJ.  The  ordet 
rffi.ns  mod  be  quaflied.  J  Sir.  678.  2  S^f.  C.  ICJ. 
tt.  ijl-  pi.  140. 

,  V.  PiddUtrtnihiJt.  T.  30  G  3.  In  thit  cafe  there 
;  two  pi'ints,  the  fecond  of  which  was  this-  The  paa- 
rcnted  {intir  alia)  a  warren  to  kill  rabbits  fAf  hi*  profit, 
■A  Grange  tfarrm,  with  a  fmall  houfe  on  it  to  Iteef  , 
,  in  the  f^me  parifh,  at  30I.  ptr  annum  i  and  aim 
bpr  warren  for  the  farae  purpofe,  at  t §1.  per  aMum.  Tbcl 
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not  being  part  of  the  fa  Id'  pond  9  for  which  the  father  paid 
Mr.  Edwards  lol.  a-year,  and  was  to  (upply  his  houfe  with 
filh  :  Durini;  the  time  the  father  held  the  faid  premifes  of 
J?,  he  rented  under  a  parol  demife  the  Jijhery  of  Caufeway 
river  in  New  Alresford^  with  the  grates  to  a  fifh-houfe  there 
at  3U  a- year.  The  faid  houfe  and  piece  of  land  firft  men- 
ttenedt  ^nd  the  right  of  cutting  fedge,  &c.  on  the  faid  feveu 
acres  of  rough  meadow  ground ,  and  the  faid  fiOiery,  &c. 
laft  mentioned,  were  together  of  the  annual  vakie  of  10I.9 
without  taking  the  faid  pond,  or  any  thing  thereto  belong- 
injg,  into  the  account.  -—  L.  Mamfield :  Upon  this  (late  of 
the  cafe,  the  court  will  confider  that  the  fifliery  and  the  foil 
p.afled  together  ;  therefore  the  pauper  took  a  tenement 
within  the  ftatute.  —  Jjhurjl  J.  There  is  no  doubt  but  a 
fiOiery  is  a  tenement.  Trefpafs  will  lie  for  an  injury  to  it; 
and  it  may  be  recovered  in  ejectment.  —  Buller  J.  The  faft 
of  letting  a  fifhery  is  fufficient,  and  we  muft  prefume  that 
the  foil  pafled  along  with  it ;  though  I  am  by  no  meant 
ready  to  allow  that  if  it  had  been  any  other  kind  of  fifliery^ 
it  would  not  have  given  a  fettlement.  Order  of  feflions 
affirmed,     i  T.  R.  398.     2  Bott.gT.  p/.  150. 

a.  V.  Whixley.     H.  26  G.  3.     Removal   from  Whixlej  to  Rentint:  a  cat* 
tleaUugb^  and  quafhed  by  the  feflions.     The  pauper  ferved  t*eg«ws*inta 
an  apprenticefhip  to  R.  P.  in  Whixiey,  who  was  then  reffd-   ^^"^f*** 
ing  there  under  a  certificate  from  B,     In  the  two  laft  years 
of  his  apprenticeOiip  his  mafter  rented  a  d welling- houfe^ 
garden^  &c.  of  the  value  of  il.  lis.  6d.  a-year,  and  alfo  ji  , 

meadow  of  yl.  los.  a-year ;  and  alfp  at  the  fame  time  (vizi* 
for  thofe  two  years)  he  occupied  two  cattle-gates  of  the  value 
of  il.  4S.  a-year,  in  a  ftinted  pafture,  on  condition  that  the 
faid  R.  P*  (hould  keep  in  repair  the  common  highway  gatea^ 
which  the  perfons  having  a  right  to  the  cattle-^ates  wera 
bound  to  (uftain.  The  queftion  for  the  opinion  of  the  court 
waS|  Whether  the  faid  cattle-gates  were  a  teoenient  within  the 
ftatute  ?  In  fupport  of  the  order  of  feflions  it  wa^  urged^ 
that  thefe  cattle-gates  are  not  like  comrpons.  They  are  con- 
veyed by  leafe  and  releafe/  The  bwperVof  theoi  are  tenants 
in  common,  they  have  a  joint  poflefEon  and  feYeraltnheri* 
taoce,  and  are  as  much  demifeable  as  any  feveral  tenement 
wbatfoever.  It  was  anfwcred,  that  he  occupied  thofe  cattle- 
gates  on  condition  of  keeping  the  highway  gates  in  repair^ 
and  that  this  was  only  a  licence  to  depafture  his  cattle  ia 
confideration  of  his  keeping  the  faid  gates  in  repaid  ^ 
J^.  Mansfield  faid,  thefe  cattle-gates  pafs  by  leafe  and  releafe^ 
and  cannot- be  devifed  but  according  to  the  ftatute  of  fraud; 
they  are  therefore  to  be  confidered  as  a  tenement  within  this 
ftatote.    Order  of  feffions  affirmed,  i  T.  R.  137.  2  Bott.  97. 

Bb2   '  R,^-D«rs 
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.V.  Di-rjingham.  T.  38  G.  3.  Removal  from  /-  to 
'itigbam,  and  confirmed  by  ihe  felTions.  The  pauper  ia 
I  179S1  wCDl  to  iclide  at  Derfingham,  in  a  houfe  with 
xn  acri;  of  bnd,  and  the  goin^  of  two  cattle  on  D. 
mon,  which  he  rtiiued  of  one  Pretty,  at  tlic  rent  of  6I.| 
the  ^iV^j(/»f<ii  following;  he  continurd  to  occupy  the 
i  till  the  fuecfedinc  Michaelmas^  v'xt.. Mkhartmat  \  yyO,  at 

year  ;  about  the  time  he  went  to  D.,  in  June  1  795,  he 
I  of  one  Smi/A  ihc  going  for  three  oihrr  cattle  upon  the 
;  common,  till  the  Candlemas  following,  at  ihc  rciii  of    ' 

IS.  fill.,  and  of  one  Chad-wiek  the  going  for  one  other 
e  on  the  faid  common  fcr  the  fame  time,  at  the  rent  of 

fill.     The  common  rights  in   queflion   were  rights  of 
moa  in  profs.    The  whole  rent  paid  was  ich  38.  for  the 
,  —  X..  Keiiyoti  C\t.  1 ,      It    appears   that    ihc    rights  of    < 
tnon  wfcie  rights  of  common  in  grofs,  and  (hat  puts  an    \ 
to  the  quellioii.      A   common   in  giofs  is  a  matter  of 
rc.      L,  Coie:  fays  that  a  precipe  will  lie  for  it.       And 
B  it  no  doubt  but  that  the  pauper  rented  thofe  righti  of    | 
mou.  Order  of  feffions  confirmed.  ■}T.R.6-]i.i  Bolt.  loj.    . 

;,  V.  Chiffing  Nort(;n      ^•44  G.  T,.  Removal  from  C6^  ' 

Narien  to  Over  Nottan  :  The  feflions  quafhed  the  order*  | 

pauper   being  legally   ftttfed  111  Over  Nerton,  went  W  I 

Bt  Chipping  Norien,  where  he  rented  a  houfe  at  81.  loft.  I 
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fettlement  by  r^cnting  the  colls.  And  on  the  other  fide  It  waf 
faid  that  this  was  a  mere  perfonal  contrafi ;  and  it  was 
objected  further  that  a  corporation  could  only  demife  under 
feai^  and  htre  the  tolls  were  dated  to  have  been  taken  by  a 
verbal  agreement,  —  And  L.  EUenborough  Ch*  J.  faid,  that  as 
no  intereft  puffed  to  the  pauper  by  fuch  parol  demifci  the 
queftion  could  not  be  raifed.  It  was  a  mere  licenfe  to  him 
.  to  coIle£l  the  tcrtlS)  the  right  to  which  (till  remained  in  the 
corporation  ;  though  it  might  be  a  ground  on  which  to  apply 
to  a  court  of  equity.  —  But  if  this  difRculty  (as  to  the  mode 
of  agreement)  could  be  got  rid  of,  the  other  point,  as  to  the 
taking  of  the  tolls  being  a  taking  of  a  tenement  within  the 
conftru£lion  which  had  been  put  upon  that  ftatute,  might 
be  difpofcd  of  in  favour  of  the  fettlcmenr,  upon  the  autho- 
rity of  Lord  Cohe^  in  his  comment  upon  the  flatutes  of 
Weftminjier^  2.  And  on  Webb\  cafe,  8  Rep.  And  on  the 
opinion  of  Lord  Kenyan  in  the  cafe  referred  to,  that  a  taking 
of  an  incorporeal  tenement  will  confer  a  fettlement.  -*  It 
being  found  that  no  other  inftrument  had  been  executed^ 
except  a  bond  given  by  the  pauper  to  the  corporation,  with 
fureties  for  the  rent,  the  court  faid  that  could  convey 
nothing yr^m  the  corporation  ;  and  the  order  of  feiHons  was 
quafhed.     5  E.  R.  239.     2  B&tt.  112.  pL  162. 

R.  V.  Catherington.     T.  30  G.  3.    In  this  cafe  it  was  held  Equitable  title 
{obiter^  for  the  main  queftion  was,  Whether  the  pauper,  a  "  Sufficient, 
mortgagor  were  or  were  not  in  poiTeflion  ?)  that  one  equitable  poIur^S^a*" 
title  is  fufficient  to  give  a  fettlement ;  and  that  a  mortgagor  guia  a  fettle. 
in  poflcflion  gains  a  fettlement.     3  T,  R.  771.  o>«nt. 

Evelyn  y.  Rent  combe.     H.  10  ^n.     An  order  was  drawn  The  renting  of  a 
pp  fpecially  to  have  the  opinion  of  the  court.  Whether  ^j|**«[  »n»W  gains 
renting  of  a  water-mill  of  lol.  a-year,  would  make  a  fettle-  *  ^      ***'' 
ment?'— And  by  the  whole  court  clearly  ;  A  mill  is  a  teni" 
mefit,  and  the  renting  thereof  muft  gain  a  fettlement  within 
the  ftatute,  2  Salk.  536 ;  that  is,  if  tlie  party  live  therein^ 
or  within  the  pari(h.     2  Bott.  g2.pL  139. 

Builey  V.  BenhalL  T.  10  G.  2.  The  queftion  was,  Whe«  fio  awind-milL 
ther  renting  a  ivind-m'tll  at  14I.  a-year,  gained  a  fettlement  ? 
it  having  been  determined  that  a  water-mill  did.  It  wa| 
faidy  thofe  are  always  habitable,  but  the  others  often  are 
not.  —  But  by  the  court,  it  is  the  fame  as  if  he  had  rented 
land  of  that  value,  i  Sej^T.  C.  320.  B.S.  C.  107.  2  Batt.^2* 
pi.  14T. 

Minchin  Hampim  v.  Bi/ley.  E.  3  G.  2.  The  pauper  rented  Taklhgthepal^ 
in  the  parUh  of  Bijley^  lands  of  the  yearly  value  of  81.  from  <"^  ^^f  S«m 
his  father,  an  houfc  of  the  yearly  rent  of  il.  los.  from  his  "•^"'•"•"^ 
uncle,  and  .the  fame  year  took  tbepafture  of  a  piece  of  land  in 
the  faid  pariih  from  All  Saints  day  to  Candlemas^  and  paid 
I  at.  for  the  fame^  which  piece  of  land  wad  worth  61.  a- year. . 

Bb3  It 
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U  urged,  rhjl  this  n-as  a  good  retllrment,  becaufe  duiing 
!  three  months  the  man  was  no*  removeable-  But  m 
:afc  ih'.- court  held,  that  taking  the  pajlurt  ef  a  pie.e  tf 
was  not  more  than  laking  the  hctbage,  or  thau  taking 
w'mmon,  which  could  not  be  eftcemcd  p»rt  of  a  ttni' 
within  the  meaning  of  ihc  (tatuie  -,  bui  fcemed  to  think, 
if  the  words  had  bL-m,  that  lie  had  takrn  a  pajlurr graaai 
ht«  months,  that  would  have  made  a  pood  fetllemcnt. 
ut  the  C'fc  went  off  upon  anoiher  point,  via.  for  want 
1  adjudication.     2  S^  Caf.  132.     2  Sir.  874.     jB.  5.  C. 

'.  T.  5^9*^.  E.  28  G.  3.  The  pauper,  in  addition  to  1 
'e  and  land,  took  the  hay-grafs  and  after-math  of  a 
dow  for  al.  59-  Cd.  He  paid  no  tastes,  but  he  fenced 
naeidow  and  fptead  ihc  hillocks,  and  (he  qucftion  was 
tthtf  ihis  were  a  tenement  within  the  ftatule  ?  The 
ins  though!  it  was  not.  And  in  fuppon  of  iheit  order 
98  fiid  that  the  agreement  for  the  hay-grafs  and  after- 
h  conveyed  no  intercll  in  the  fwl,  fo  as  to  give  the 
Mf  a  fetllemcnt.  That  he  derived  from  the  cotitiafl  a 
e  pctfonal  right  to  take  the  hay-grafs  and  after-math: 
he  was  to  take  not  the  general  bul  only  ihe  paniculat 
its  of  the  land.  That  Co.  Lll.  4  t.  took  the  diftinflioii 
reen  pafluram  and  P'lfiiium  ;  by  the    foimei  (he  fjioufld 
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which  be  was  removed  from  Pmrith  to  Bramptw.    Opt 

rule  to  (hew  caufe  why  the  order  of  feifioni  (hould  not  be 

qualhed,  the  court  were  clearly  of  Opinion  that  the  pauper 

gained  a  fettlement  in  Brampton ;  and  that  this  GO.uld  not 

be  diftingui&ed  from  the  above  caCe  of  R.  y.  Sute.     Audi 

they  added,  that  taking  land  for  a  particular  purpofe^fucKM  Taking  lind  foi 

that  of  fetting  potatoes,  was  fufficient  to  confer  a  fettlement.  p^p!lfe"^ii 

Order  of  feffiooa  confirmed.      4  7*.  i!!.  ^4^.     iBiU.ioi^  ftainafettle- 

/ilj53.  ,  »«»>«• 

R.  V.  Lochrly^     H.  25  G.  2.  (Although  this  cafe  is  now  Renung  cowt 
oTer-ruled,  yet,  as  it  was  the  firft  of  a  particular clafs  which  do«snotgam 
has  undergone  conCderable  difcufCon,  it  is.  thought  fit  to  •f«"**»*'*' 
give  it  at  length  in  this  place,  that  the  progrefs  of  judicial 
opinions  upon  this  fubjeA  may  be  obferved  and  under- 
ftood.) 

Removal  from  Lockerly  to  Shirefield  EngHJb^  hcx\  in  the 
county  of  Southampton  :  and  quaihed  by  the  feflions.  The 
pauper  was  fettled  in  SbirefieU  Engli/b^  but  removed  to 
Lockerly^  and  there  entered  into  articles  of  agreement  with 
one  J.  M.  as  follows.  M.  covenanted  with  Edwards  (the 
pauper)  todemife  to  him  a  dairy  of  16  cows  with  the  nief« 
fuage  or  tenement  and  dwelling  houfe,  and  feeding  for  the 
faid  cows  on  2 1  acres  of  clover  ground,  and  1 3  of  meadow 
laifd,  with  the  after-leaze  of  a  meadow,  all  in  Lockerly ; 
''  alfo  the  run  of  the  yard,  and  the  arflies  of  the  farm  (of 
which  the  dairy  &c.  were  part)  for  pigs;  and  the  run  of 
-one  horfe  with  the  cows ;  —  for  one  year,  M  to  allow  to  B. 
all  the  (herl  wheat  arifing  from  the  corn  growing  on  the  faid 
£lrm:  and  alfo  provide  for  the  ufe  of  the  cattle,  when 
wanted,  five  tons  of  hay  ;  and  for  the  fame  feed  of  the  cattle^ 
caufe  the  above  mentioned  lands  to  be  laid  up  at  certain 
times ;  and  (hould  put  the  tenement  into  repair,  and  fetch 
the  goods,  necefltries  and  fuel  of  E.  home  to  the  faid  mef- 
fuage.  And  if  the  faid  cows  (hall  not  be  delivered  of  t}ieir 
calves  by  the  ift  of  May  following,  M.  (hall  dedu£l  out'of 
the  rent  referved  as*  per  week  for  every  cow  not  io delivered^ 
until  (he  (hall  be  delivered,  and  alfo  what  may  be  reafonable 
for  eve^y  calf  wanting  to  each  cow.  E.  to  pay  M.  3K  5  s.  for 
every  fuch  cow ;  payable  quarterly.''  E*  entered  and  o€# 
eupied ;  the  cows  were  fed  on  the  lands  mentioned  \  ^nd 
during  fome  time,  (heep  belonging  to  M.  were  fed  with  them 
on  a  part  of  thens  ;  but  the  13  acres  of  meadow  were  never 
fed,  but  by  the  faid  cows. 

It  was  objected  that  this  was  not  a  tenement  within^the 
13  ist  14  C  2.  e.  12.  That  a  tenement  is  every  thing  t|iat 
ii  holden.  (i  Injl.  4,  iS,  6,  {9*  19  :)  where  profits  aprendri 
mte  confidered  as  tenements.  That  this  waa  a  pi^t  a,  prtfidrei. 
crane^lcd  with  jua  intereft  in  the. land.    Xbat  though  diis 

Bb  4  UTi&tXi» 
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vltflire  had  only  tlic  hetbage,  he  might  \ 
t  or  diltrain.  Thac  tithes  are  a  tenement, 
Ino  o*ncr(hip  of  the  foil.  E  eontra  it  • 
ttliB  was  nol  a  leafe  of  ihc  land,  but  a  m 
l^for  the  milk  of  anothcT  mait's  cows :  i 
Bdn  even  of  the  cows  was  not  delivered  to  2 
iftt  of  the  aj;rcfment  was  only  how  the 
9  feed  his  cows.  That  (his  wa;  a  profit  Eroni  t] 
ign  ihe  land. — Wright  J,  faid,  That  the  lanA 
ft  remained  to  M.  for  he  was  to  lay  it  up  at  fi^ 
|i  tenement  mufl  lie  in  tenure,  and  muft  relate 
tU  this  contraO  related  to  cows.  The  pafiu 
ii^getitral/y,  is  not  let  .■  but  only  the  feeding  of 
me  Taiue.of  the  meadow  was  not  Rated.  Th 
1^  ^umentf'.r  the  ufe  of  the  co-rt'S,  and  the  fe 
%  and  was  merely  perlonal.  That  no  inierd 
pfled  or  was  intended  to  pafs.  (And  he  fati 
Ufefe  of  Minckin  Hampton,  it  were  an  agreeoi' 
Iktre  only  of  the  land,"  he  (hould  dcubt  of  it.'] 
Her  judges  aflVnted  :  and  qusfhed  the  order  oi 
fc.3iS.  2£5/(.p9.  («) 
go  G.  3.    R.  V.  PiddletrentUdt.    Jubn  Belly  and 

Eiily  were  removed  from  Cholilon  Herring  to  P^ 
Xh  ill  Dorfiljbire.  The  felhons  confirmed  (] 
to  the  opinion  of  the  court  on  the  following 
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received  a  dtfTerent  determination.  But  without  conGdering 
that  cafe,  I  think  that  the  pauper  took  a  tenement  in  Chaldon 
Herrings  both  by  renting  the  dairy  and  the  warren.  L.Coke 
fays,  that  prima  tonfura  is  a  tenement ;  then  the  dairy  was  a 
tenement.  The  other  taking  was  alfo  fufficient ;  for  it  was, 
if  I  may  ufe.the  expreffion,  a  pernancy  of  the  profits  of  the 
land  by  the  mouths  of  the  rabbits.  A  free  warren  is  the 
fubjed  of  a  family  fettlement ;  a  pracipe  "^WXW^  for  it ;  and 
the  renting  of  it  is  fufficient  to  give  a  fettlement.  If  this 
cafe  had  been  precifcly  Gmilar  to  that  of  R.  v.  Lockerly^  per- 
haps I  (hould  have  heficated  before  I  agreed  to  overturn  that 
deciHon  ;  but  as  this  is  diftinguifheble  from  that  cafe  {though 
the  diftinftion  is  nice)  I  think  that  the  pauper  gained  a  fet- 
tlement in  Chaldon  Herring.  -"AJburJt^*  It  feems  difficult 
td  reconcile  all  the  cafes  on  this  fubjtft.  If  ij.  v.  Locherly 
be  law,  I  do  not  fee  how  this  pauper  cnn  have  gained  a  fet- 
tlement in  Chaldon  Herring ;  but  as  there  are  authorities 
both  waySi  I  am  inclined  to  think  that  a  fettlement  was 
gained  in  Chaldon  Herring:  the  criterion^  by  which  the 
queftion  is  to  be  decided,  being  the  ability  of  the  perfon 
taking  the  tenement.  —  Buller  J.  In  all  doubtful  cafes  one  . 
leading  ground  is,  the  ability  of  the  pauper  to  pay  the  loK 
per  annum.  But  on  the  fa£ls  here  ftated,  I  think  tkis  perfoa 
rented  a  tenement  within  the  conftruclion  of  the  ftatute  of 
C.  2.  I  cannot  agree  with  the  determination  of  R.  v.  Lockerly. 
That  was  confidered  as  a  perfonal  contrail ;  but  all  contradts 
are  in  all  rcfpefts  perfonal.  The  queftion  in  fuch  cafes 
really  ought  to  be.  Whether  or  not  it  be  a  contrail  to  receive 
profits  out  of  land?  The  prefent  I  confider  as  fuch  ;  and  fo* 
was  that  in  R.  v.  Locherly.  I  am  therefore  of  opinion,  that 
the  conclufion  drawn  in  that  cafe  was  wrong.  As  to  the 
other  point,  I  do  not  confider  this  merely  as  a  privilege  to 
kill  rabbits  when  the  pauper  could  find  them,  and  that* the 
landlord  might  take  them  all  if  he  chofe  it ;  but  the  warren 
was  to  be  kept  in  the  fame  ftate  as  it  was  when  it  was  let ; 
otherwife  the  contract  between  the  landlord  and  the  tenant 
would  be  deftroyed.  In  that  refpe£l  then  the  pauper  had  an 
iptereft  in  the  land.  Befides  he  took  a  houfe  with  the 
warren.  •—  Grofe  J.  It  is  impoffible  to  reconcile  all  the  cafes 
on  the  fubje£l;  and  I  do  npt  underftand  the  ground  oa 
which  that  of  R.  v.  Lorierly  was  decided.  In  thcfe  cafes,  I 
think,  that  if  the  pauper  had  credit  to  rent  \o\. per  annum^ 
he  gained  a  fettlement.  The  cafe  of  Kinver  v.  Stone  [a) 
decides  the  prefent.    Both  orders  quaflied.     3  T.  R.^]^• 

{a)  Ante,  this  fame  title^  p.  370* 


n 
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!.  V.  rolpuddU.  E.  31  G.  3.  G.  Hill  and  his  wife  ind 
ilywere  removed  from  Puddhlown  to  ToipuddU'tn  Derftl' 
\  which  was  confirmrd  at  ihe  feffions.  fubj-dl  to  t!ie 
lion  of  the  court  on  the  following  caft: ;  J.  Cbaptaait 
(he  tenant  and  occii|>ii;r  of  a  farm  in  TelpuddU,  patt  of 
flock  of  which  farm  confided  of  cows,  which,  according 
he  ufual  toiitf*  of  hufbandry  in  that  county  had  been 
[tatitly  let  I9  fome  djicv-men.  The  pauper  rtnted,  under 
ibal  agreement,  twenty  of  thofc  cows  of  Cbapman,  11 
10*.  pir  cow  per  tiniinin  1  it  was  alfo  agreed  between 
a  (as  is  ufual  there)  that  the  owner  of  the  cows  Ihouid 
I  Uid  fupport  them,  and  that  they  fhould  drpadurc  in 
■in  Iinds  called  ihe  Cotu-kaze  Graunds  from  May-day  till 
li^Sfpieiiihtr,  and  afterwards  in  certain  meadow ^loundl  ' 
ch  arc  kept  for  that  purpofe  from  tl)c  time  t)ie  fame  arc  1 
ir^d  )  both  which  grounds  were  part  of  the  fdid  farm,  and  ! 
lU  ihe  occupation  of  Chapman;  and  when  the  paflure  of  ] 
meadow  (;rcunds  was  confumed,  that  the  cows  Oiould  be 
tby  Chapman  in  fome  other  of  the  farm  grounds  with  his 
!r  cattie,  or  be  foddered  in  the  f«rm  yard  with  hay  by 
.  .  The  Caw-leave  was  not  to  be  fed  upon  by  Chapmnn't 
Ic  from  Lady-day  till  May-day,  nor  was  he  to  feed  any 
It  cattle  either  in  the  Coiu-k.ize  or  meadow  ground  whtlft 
lame  were  fed  by  tha  cows  fo  rented.     But  the  hay  of  | 
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to  confer  a  fettlement  on  thofe  p^rfons  who  have  the  ability 
to  take  a  tenement  which  4he  ftatute  ha8  eftabiiflb^'aa  the 
criterion.  I  confefs,  it  feenfis  to  me  impoflible  to  reconcile 
the  decifion  of  the  above  cafe  of  R.  ▼.  Locherly  within  oar 
determination  in  this  cafe  that  the  pauper  gained  a  fettlement 
in  TolpuddU ;  but  if  we  are  of  opinion  that  that  cafe  cannot 
be  fupportedi  it  will  be  more  manly  to  (ay  fo  in  ezprefs 
terms,  than  by  endearouring  to  make  nice  diftinQions,  to 
induce  the  maeiftrates  below  to  confider  it  as  an  anthoritf 
liereafter.  When  the  above  cafe  of  R.  y.  PiddUtrihtbUe 
came  before  us,  we  all  doubted  of  the  decifion  of  R.  v. 
Lockerly  i  but  there  being  another  diftind  ground  upon 
which  we  were  warranted  in  fopporting  the  fettfementi  we 
were  not  dtre£ily  called  upon  to  over«ruIe  that  cafe.  But ' 
now  it  being  impoflible  to  diftinguiih  between  this  cafe  and 
that,  I  thxTik  we  are  bound  to  deny  the  authority  of  that  cafe, 
and  to  fttbftitute  in  its  room  a  better  expofition  of  the  ftatute 
C  2.  It  has  been  argued,  that  if  we  decide  this  to  be  a  tene* 
ment  we  (hall  depart  from  the  words  of  the  ftatute,  but  in 
this  cafe  the  pauper  took  a  tenement,  emphatically  a  tene- 
ment. Any  thing  is  a  tenement  which  is  a  profit  out  of  land. 
In  order  to  take  a  tenement  it  is  not  neceflTiry  the  party 
Ihould  have  the  fee  fimple  or  fee  tail  \  any  minute  ititereft  in 
land  is  parcel  of  a  tenement ;  fuch  minute  intereft  indeed  - 
cabnot  be  entailed,  but  all  the  parcels  when  confolidated 
together,  may.  A  beaft  gate  has  been  held  to  be  a  tenement, 
and  yet  that  is  not  the  whole  land  but  the  prefits  of  the  land 
to  a  certain  amount.  So  here  the  profits  of  thofe  lands  are 
to  be  taken  exclufivdy  by  the  cows  which  the  pauper  rented. 
If  the  cattle  had  been  hid  own  and  he  had  rented  the  feeding 
of  them,  that  would  have  been  udqueftionably  a  tenement, 
like  the  taking  of  the  pafture,  the  hay  and  aftermath.  And 
I  think  that  thefe  cows  were  the  pauper's  for  a  certain  periodf 
they  were  not  fo  far  his  own  that  he  could  have  fold  thiem, 
but  they  were  his  that  he  might  ufe  under  the  contra£l  for  a 
limited  time.  And  this  was  not  the  lefs  the  faking  of  a 
tenement,  becaufe  the  pauper  could  only  enjoy  the  land  in  a 
particulaj  mode,  for  in  many  farms  the  tenant  ftipulates,  that 
he  wiH  not  depafture  (heep  or  horfes  on  particular  grounds. 
I  do  not  fee  therefore  why  this  is  not  ftridly  fpeaking  a  ' 
tenement,  for  the  pauper  had  for  a  certain  part  of  the  year, 
the  exdufive  right  to  the  pafturage  of  thefe  grounds  to  be 
taken  by  the  mouths  of  the  cattle.  The  other  judges  de- 
livered their  opinions  at  confiderable  length*  to  the  fame 
€Sk€i.  Both  orders  confirmed.  4  T.  R.  67  r.  a  Bott.  loz. 
//.154. 

it.  V.  Minvforth.   H.  4a  6. 3.    Removal  from  Minvfttti  The  land  oo 

in  the  connty  of  JF^rwck  to  W'fri^  IFigwrn  in  the  cooatf  ^"^^^^  ^ 


A 
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■cejler,  and  quafhcd  by  the  fefTions.  The  pauper  rented 
Mdyday  till  fix  weeks  aftct  Michaelmas  two  cows*  at 
c  of  5a.  a  cow  per  wiiek  of  y.  G.  the  lenant  and  oc- 

bf  ccrtjin  lands  in  Minworch.  It  was  agreed  that 
tier  of  the  cows  llwuld  feed  and  fupport  ihera  :  they 
1  be  fed  on*' ceit.iiii  )jnds  fpcciQcd,  but  which  Undj 
.01  of  the  annual  value  of  tQ  I.  G.  was  not  to  feed 
ler  cattle  in  any  of  the  above  mentioned  lands  whillt 
M  were  depaftured  wiih  the  cows  fo  rentcJ  by  the 
■  In  fuppoit  of  the  order  of  fcffionsit  was  contended, 
was  enough  if  the  annual  value  of  10 1,  had  arifcn  ftom 
>ng  conneMed  wiih  the  realty,  though  no  part  thereof. 
/ij.  This  cafe  is  very  plain.  Unlefs  the  pauper 
id  a  Irrenient  of  10  1.  a-year  value,  he  could  gain  no 
lent.  And  that  fa£l  a  exprefsly  negatived  ;  for  it  ii 
that  he  reiitrd  two  cows,  which  weie  to  be  fed  on 
ilaiiandii,  and  that  thofe  lands  were  not  of  the  annual 
if  10  [.  That  makes  an  end  of  tht  queltion.  The 
lie  on  which  the  renting  of  dairies  has  been  boldea  to 

a  fcttlemcn't  is,  that  in  truth  it  )>  a  contrail  for  a 
I  intereft  in  (he  land  to  be  enjoyed  in  a  particular  man- 
hat  alone  conffitutea  it  the  taking  of  a  lenemcnt ;  and 
)  of  ihefe  cafes  which  have  been  decided  on  fhat 
If  U  was  underlluod  that  the  land  itfeU  was  of  tlw 
M  ralue.     The  nauccr,  then,  did  n»t  eain  a  fettlemeU. 
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profits  out  of  land?  If  that  bt  fo,  It  determines  this  cafe,  for 
here  the  cows  were  the  paaper's  own*  and  the  contradly 
which  was  for  the  pafturage  of  them,  was,  to  ufe  the  words 
of  L.  Kenyan  in  the  fame  cafe,  a  contt^fk  for  the  permancj 
of  the  profits  of  the  land  hy  the  mouths  of  the  cattle. — Both  orders 
quafhed.     3^.12.133.     2  Bott,  11  \.  pL\6\. 

R.  V.  Di/hury.  ^.450.3.  A  contrail  to  feed  the  irthe  contna 
cows^  generally,  under  which  they  might  be  fed  with  green,  astothepiaot 
tares  bought  in  the  market,  would  not  be  a  tenement  within  no/f^oll**tta 
the  a^. —  Per  Lawrence],  jiddenda  to  2  vol,  NoL  P.  L*  fettiementwili 
l/f  Edit.  ^.25.  ^  gained. 

R.  V.  Stoke- upon-Trent.  H.  49  G.  3.  Removal  from  Stoie*  Though  the 
upon^Trent  to  Norton-on-thc' Moors,  and  quaflied  by  the  fef-  cowt  be  noc  th 
(ions.     The  pauper  under  a  verbal  agreement  rented  and  P>"P«»"«  own, 
paid  for  the  hire  and  privilege  of  milking  two  cow8  belong-  uaafor'th*** 
ing  to  a  Mr.  Repton  the  fum  of  5  s.  6  d.  per  week  each  cow,  privilege  of 
for  forty  fucceflive  weeks.   The  two  cows  were  by  the  terms-  "'''^•"ns'hefn, 
of  the  agreement  to  be  depaftured  by  Mr.  Repton  on  his  farm  fedon  a  ceitaw 
zt  Nortofi'On- the- Moors  ^  in  common  with  his  other  cows;  farm:  yet  thai 
and  were  hi  fad  depaftured  on  fuch  of  the  landa^belonRtnfi:  ^7»*1 8»»n  *  ^«- 
to  the  farm,  as  Mr.  Repton  thought  proper :   the  pauper 
never  went  on  the  lands  to  fetch  them,  but  they, were  regtt«» 
larly  brought  up  with  Mr.  Repton^  other  cows  to  the  fold 
yard,  and  there  milked  by  the  pauper  and  his  family.  During 
the  time  the  pauper  fo  rented  the  faid  cows  he  refided  in 
the  parifti  of  Norton'on-the- Moors,  at  a  cottage  for  which  he 
paid  5^8.  a-year :  and  the  dcpafturing  of  the  twjo  cows^ 
together  5^ith  the  cottage,  was  Worth  more  than  lol.  a-year. 
in  fupport  of  the  order  of  feffions  it  was  argued  upon  the 
principle  of  all  the  (preceding)  cafes,  that  this  was  a  mere 
pcrfonal  contraft  for  the  hire  and  privilege  of  milking  two 
cows,  and  no  tenement,  which  muft  lie  in  tenure  and  relate 
to  UnJ  :  and  that  all  the  cafe's  went  upon  the   ground  of 
there  being  an  intereft  in  land. — But  by  L.  EUenborough  C.  J. 
There  is  no  folid  diftin£lion  between  the  cafe  of  R.  v.  HoU 
/ingUn  and  this.     There  the  pauper  bad  only  hired  the  de- 
pafluring  of  his  own  cows  in  common  with  the  cattle  of  the 
owner  in  certain  land  ;  here  he  hired  the  cows  themfclves, 
which  for  this  pnrpofe  are  the  fam^  as  his  own,  together 
with  their  depafturing  in  common  with  the  owner's  other 
cattle,  upon  a  certain  farm:  all  included  in  one  coiitraft. 
If  the  cows  had  been  the  pauper's  own,  this  cafe  would        ' 
have  been  identically  the  fame  as  the  former ;  but  that  fa£t 
was  no  material  ingredient  in  the  former  cafe  :  'for  the  cows 
jifc  his  own  for  the  time  he  hires  them.     Grc/e  J.  faid.  That 
it  was  a  contra6l  to  take  the  milk  of  cows  to  be  depaftured 
on  a  certain  farm  ;^  which  was  purchafing  pro  tanto  the  in- 
tereft  in  thofe  paftures  in  which  the  cows  were  to  be  fe\i« 

—  L<  BWhc 
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t  Blanc  1.  The  only  difTerence  between  (his  ofc  and 
.  PiddUrrrtilhidt  is,  that  there  it  was  Hated  to  be  iht 
ng  of  a  dairy,  which  is  only  a  contract  for  the  hire  aod 
lege  of  milking  cows,  which  during  the  time  are  to  be 
ftured  on  the  owner's  lani!^.  But  there  the  cowa  were 
eed  in  particular  grounds  at  particular  feafons  of  the 
J  and  here  they  were  to  be  depadurcd  on  the  faria  in 
mon  with  the  owner's  other  cattle.  In  R.  v.  lolpuddle, 
iprcemeni  was  as  here,  for  the  owner's  cows  at  fo  much 
od,  and  though  they  weri^  to  have  the  excluftvc  padurage 
ertain  grounds  during  part  of  the  year  :  yet  that  hil 
I  been  held  lo  make  no  difference. — "  li"(fiid  L.  Kenym 
yt  latter  cafe)  "  the  cattle  had  been  the  pauper's  own^ 
lie  had  reni<rd  the  feeding  of  them,  that  wouM  have 
I  uDqutflionably  a  tenement  i  like  the  t.>king  of  the 
lite,  hay  and  aftermath  ;  and  I  think  that  iheic  were 
pauper's  for  a  certain  period,  ic.  j  and  this  was  not 
Icfs  a  taking  of  a  tenement,  bccaufe  the  pauper  could 
enjoy  the  hnd  in  a  particular  mode."  The  fame  rca^ 
ng  will  apply  to  this  cife.  In  R.  v.  Mintuorlh,  there 
no  doubt  but  th^t  the  conira£l  was  for  the  taking  of  1 
ment  i  but  the  value  of  the  land  on  which  the  two  cowt 
;  10  be  depaduted  did  not  amount  to  lol.  a-year,  and 
efoTC  no  fettlement  was  gained.  Now  here  the  piupei 
n&ed  for  the  milking  of  two  fpecific  cows  (not  any  -j 
U  which  were  to   be   depaltured  on    the  farm  of  thfcjj 
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Ve  necefl^ry  to  ufe  all  the  fix  pointing  places ;  atid  B.-vnt 
(aid  by  the  piece  for  all  the  work  he  did  for  IFeib.  N6 
particular  places  were  let  to  B,^  but  bf  bis  contract  with 
W.  he  might  have  the  ufe  of  any  two  he  |)leafed ;  but  worie 
cr  no  work,  W.  was  entitled  to  his  rent'of  i6l.  a-year  for 


leathern  (traps  comniunicating  with  the  great  wheel  of  the 
mill,  which  is  turned  by  water.  The  pointing  places  are 
placed  on  the  floor  of  the  roooii  and  at  each  of  them  a  maa 
fits  ;  and  the  needles  are  pointed  by  being  prefled  againfl  Hhe 
grinding  Clones*  The  court  were  of  bpiaron,  that  there 
was  no  pretence  for  catling  this  agreemiefnt  to  work  in  the 
mill,  the  taking  of  a  tenement.  8  E.  if.  449.  2  Bolt.  io5» 
pi.  157. 

R.  V.  Tardibigg,     7.  41  G.  3.     Removal  froih  Terdeiigg  "SOf  ruaocnta 
to  Alvecburch^  and  quaOied  by  the  feflions.     The  pauper'^  fS^'J^^"**^ 
httfband  took  three  runners  for  fcouriqg  needles  in  a  miif  fcrc^ed  eo  the 
belonging  to  Mi/ward  in  Tardebigg^  and  a  packeting  room  floor  of  tlie  mil 
at  IS.  a  packet  for  every  packet  fcoured  thereat.     He  took 
afterwards  at  diflPerent  times,  other  runners  and  another  pack- 
eting room  of  another  perfon.    The  runners  were  a  part  of 
the  machinery,  fixed  to  the  flopr  oT  the  mill  with  fcrews*        / 
}^£/7tc;^i/ (the  pauper's  hufband)  and  his  family  flept  in  this 
mill  for  two  years.     One  floor  of  a  mill  will  contain  feveral 
runners.     He  had  the  exclufive  right  to  the  tife  tff  thefe  ^ 

runners  and  the  packeting  room.  He  alfo  took  a  cottage 
of  Milward^  and  the  rent  was  altogether  more  than'iol. 
per  ann.  —  Per  Lord  Kenyan  C.  J.  There  is  no  diftinguiOi- 
ing  this  cafe  from  i?.  v.  Dodderhill^  {anteJ)  ^h  runner  is  no 
more  a  tenement  than  a  pointing  place  is  m  It  might  as 
Dvell  be  faid  to  be  a  taking  of  a  tenement  if  a  man  contra  Aed 
:o  pound  in  a  certain  mortar,  or  to  ufe  a  particular  grind* 
log  ftone  in  a  mill.  It  is  not  in  ttk(k  a  taking  of  a  part 
)f  the  mill  as  a  tenant,  but  a  licence  to  ufe  ^  paftieifltf  * 
>art  of  the  machinery  of  it  for  the  purpofe  of  manufa£turep- 
itid  for  no  other  purpofe. — Lawrence  J.  obferved,  that  R.  v* 
Vhiteehapel  {poft.)  did  not  apply  here,  for  here  the  parritular 
ralue  of  the  runner  is  found,  which  is  neceflary  to  be  taken 
nto  the  account  to  make  up  the  lol.  a  year,  and  that  not 
leing  a  tenement  cannot  confer  a  ftrttlement.  Th<it  b  (iJes, 
t  was  not  even  itated  that  the  runner  was  in  the  packeting 
oom  which  was  appropriated  to  the  pauptr's  ufe.  i  E.  R*  .  - 
28.     2  5^//.  107.//.  158. 

R.  V.  Mellor.     H>  42  G.  ^.     Removal  from  Bramhall^  in  So,t  (landing 
be  county  of  Chefter,  to  Mellor,  in  tht-  county  of  Derby,  and  \^^''"^^^^'^' 
onfiimed  by  the  fcffions.    The  pauper  being  legal!)  fcuKii  *"*'"**'  *"•' 

*  •  .  at 
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f.  toolc  ■  houfc  in  Sttcip^rt,  of  the  v^lue  of  j 
Ik  alfo  took  from  the  owner  of  a  mill  in  S.^f 
gIB  enginCt  a  ftanding  pltu-e  in  a  rsom fir  a  ear^ 
jb  own,  which  was  worked  by  tlie  mdchind 
fKi  snd  faftrned  to  the  floor  and  the  Tuof  of 
)m5  to  pay  his  latidloid  2q).  a-year,  and  tf 
fHiould  give  ihe  other  three  moniha  to  i^uit. 
jF  to  the  room,  (as  hid  other  petfons  ufing  ih 
nilar  way,)  and  thir  ownfr  had  a  mailer  kc] 
td  againii  ihe  order  of  CcfTions,  that  the  onlf 
Aiplmc  in  the  room  where  the  mithinc  was  la 
|nat  therefore  the  taking  was  of  that  p^iri  of 
jtitfclf,  and  not  of  the  machinery  iif<:lf|  as 
f^i— But  the  court  were  of  opinion,  that  this  1 
^  to  ufe  the  machinery  of  the  mill,  and  f)0< 
|w  part  of  the  mill  iiftlf,  and  therefore  that 
T'COuld  be    gained    by    it.      2  E.  R.  1%^.     2 

\,  ▼.  Inhahitonis  of  F.lvft.  1  I  Eofl.  93.  R 
few,  the  widow  of  Jt!m  Taylor,  and  her  fi«  in 
rbf  name,  from  fyefi  Rainion  to  Elvel,  in  the 
■Am*  The  feflioiis  confirmed  the  order.  By  y 
K  intituled,  "  An  a£l  for  paving,  lighting,  wat 
■ttlating  the  flreets,  &c.  of  the  city  of  Dt 
Bwgh  9{  framwtigalt  and  fuburbs  thereof,  a 
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three  years,  at  the  yearly  rent  of  202I. :  unHcr  this  leafe 
John  Taylor  alone  entered  into  the  toll  gate  and  houfei  and 
continurd  torcfidc  rhTC  with  his  family,  coll.xlin^  the  tolls 
for  the  faid  term.  The  tolls  were  collected  andappropriated 
to  the  general  purpofcs  of  the  a£l ;  neither  the  to)!<t  nor  the 
gate-houffSy  nor  the  rcfpeftive  IciTees,  were  aflcffifd  to  the 
poor's  rate.  The  fcflions  were  of  opinion,  that  the  fnd 
gates  and  tollhoufes  were  not  fuch  turnpikr  gites  and 
houfes,  as  are  within  the  meaning  of  the  56th  feclion  of  the 
general  turnpike  acl  13  G.  3.  ^.84.,  and  that  therefore  the 
pauper's  hufband  acquired  a  fettlement  in  Eivet  by  refiding 
at  the  Farewell  Hall  turnpike,  and  renting  the  faid  tolls  and 
gate-houfes  there. 

By/  56.  of  the  general  turnpike  a£l,  <•  No  gate  keeper 
**  of  any  turnpike  road,  or  perfon  renting  the  tolls  thereof, 
*<  and  reHdingin  any  tolUhoufe  belonging  to  the  faid  truft," 
£hall  be  removeable  from  fuch  toll-houfe  till  aflually  charge- 
able, and  no  fuch  gate-keeper,  3cc.  (hall  thereby  gain  any  • 
fetilemenr. 

In  fupport  of  the  order  of  frflions  it  was  contended*  that 
the  above  mentioned  claufe  in  the  general  turn(5ikc  a£t  was 
confined  to  toll  gate  keepers,  &c.  appointed  by  the  truftees 
of  turnpike  roads,  to  colle£i  the  tolls  for  fuch  turnpike  roads : 
whereas,  the  tolls  here  were  colle£ttd  by  order  of  the  com- 
miflioners  appointed  by  a  local  a£l  for'Vaiions  local  purpofes^ 
amongd  others  for  repairing  the  ftreets  of  the  city  of  Dur^m 
bam^  »nd  not  for  the  repair  of  turnpike  roads  within  the 
meaning  of  the  general  turnpike  a£t. 

Per  Curiam.  There  is  no  difference  in  effcft,  though 
the  appellation  of  turnpike  road  does  not  occur  in  the  local 
acl,  the  one  is  a  (lone  road,  and  the  other  a  gravel  road, 
and  every  character  belbriging  to  a  turnpike  road  belongs  as 
well  to  this :  the  commiflioners  are  truftees  for  the  repair 
of  the  roads,  and  ihi^  cafe  is  within  the  prohibition  of  the 
56(h  claufe  in  the  general  turnpike  a£l.  Order  of  fcflions 
quafhfd. 

2.   Of  the  value  of  the  tenement^  and  hovi  it  is  to  be  afar^ 

tuinedm 

Whrre  the  fame  tenement  is  taken  by  two  tenants  jointly, 
fee  pofi,  (4.)  how  it  atfc&s  the  value. 

If  the  tenement  be  under  lol.  a-year,  the  juflices  upon  Oftheyearfj 
complaint  within  40  days,  have  po^er  to  remove  the  perfon  vaJueofioL 
:oming  there  to  refide ;  if  it  is  not  under  lol.  a-y^ar,  they 
have  DO  power  to  remove  him;  and  continuing  upon  the 
fame  irrcmoveable  for  40  days,  he  thereby  gains  a  fettle- 
ment.    Upon  which  it  is  obfervable,  that  the  payment  o( 

Yoh.  IV.  C  c  v\v^ 


rem  can  be  no  matter  of  confiiierstion  with  Tegjtilio 
fcttlemenf,  for  the  feitlement  is  obtained  before  the 
becomes  due  ;  for  the  fetltement  is  not  fofjicnded,  il 
C  cafe  of  a  hired  ftivatit,  utiiil  he  had  ended  his  ye«i 
fo  foon  as  he  hath  rcfidcd  40  days,  he  is  fettled  witbout 
e  ;  tfven  as  a  fcrvant  hired  fot  a  year  became  fettled  ia 
ays,  before  the  Haluic  of  the  8  £3*9  W.  and  as  appren- 
are  (tilt  fettled  in  40  dsys,  without  ^ny  regard  to  fctvin| 
their  time.     And  with  refpe£l  to  what  (hall  he  deemed 
nemcnt  for   lol.  a-year,  futHcient  to  gain  a  fettlement^ 
rh  been  adjudged  aa  fallows. 

uth  Sydenham  v.  Lnmerton.     T.jG.     Order    fpeculljr 
d:  1  ptrfon  took   a  Icafc  of  a  tci^pment  for  95)  yeati,  , 
rminabie  on  three  livet,  and  p^id  hit  fine,  and  the  real 
»cd  wss  but   7I.  but  Ihe  real  *aiue  was  J3I.  —  By  the  ^ 
t.     The  quanlity  of  ilie  rent  is  not  materiil,  but  the] 
c  of  ihe  tcnenienr.     If  there  bo  a  leafe  of  land  worth  ' 
a-ye:ir,  and  a  fine  be  pi  id,  or  no  rent  rfferved,  yet  if' 
enement   be  worth  lol.  a.year,  it  makes  a  feltlemCBtl  ■ 
the  feltlement  depends  on  the  value  of  the  tenement,  ^ 
not  on  tbe  rent.     iSef.CigS.      iStr-ST-     2  £■>«.  ioj». ' 
80. 

uthws!'!  V.  nifj/orJ.     if.  13^.  2.     A  peifon   took* 
fc  at  t!ie  ycarij'  lent  of  lol.     The  landlord  agreed  10 
■c  new  buildlnps,  which  improvcmcnis  were  never  mtit, 
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dated,  and  adjudications  made  by  them.  Here  fhey  have 
flatcd  circumdances ;  but  they  have  not  explicitly  dated 
the  real  value,  sor  have  they  adjudged  any  fraud.  The  a£t 
requires  the  renting  a  tenement  of  the  yearly  value  of  lol. 
They  (late,  that  he  did  take  a  tenement  of  loI.  a- year  at 
Kirtfn.  Indeed  they  add,  that  it  had  been  let  at  7I.  a-year 
formerly.  But  it  mi^ht  he  then  worth  more,  or  might  have 
been  afterwards  improved ;  and  it  had  for  Ajre  or  (ix  years 
laft  been  let  at  lol.  a-year  And  the  quantity  or  value  of  his 
Aock  doth  not  alter  the  value  of  the  tenement.  They  alfo 
ftate  a  converf^tion  between  him  and  the  former  tenant^ 
who  told  him  it  was  too  dear*,  to  \%hich  he  anfwcrcd,  That 
he  did  it  to  gain  a  fettlement.  Yet  they  do  nor  adjudge  that 
there  was  any  fraud ;  nor  do  they  date  thit  it  was  under  the 
value  of  lol.  a- year,  and  the  evidence  rather  proves  it  to  be 
dF  that  value.  They  mud  exprefsly  date  that  it  is  fraudulent, 
or  elfe  we  cannot  take  it  to  be  fo.  And  we  mud  take  the 
cafe  dated  to  be  the  whole  cafe.  Therefore  it  was  adjudged, 
th^t  thereby  he  gained  a  fettlement  at  Kirton.  2  Srjf,  C.  141. 
2  Str.  1 156.     B.  S.  C.  166.     I  Bott.  132.  pL  183. 

H.16G.  3.  R.  v.  Bil/dnle  Kirhham^  in  the  north  riding  ^'lll^^^^^^l^^^ 
of  the  county  of  Tork.  Tf?omas  Wilfon  went  from  the  parifh  So7co?nmen-" 
of  Bllfdak  Kirkham  to  Bilfdale  Weftjide^  and  there  married  /urate  with  the 
Sarah  tht  pauper,  who  then  rented  a  tenement  of  4I.  a-year,  ^^^^  P**^' 
and  he  occupied  the  faid  tenement  with  her  during  his  life. 
He  afterwards  died,  leaving  the  faid  Sarah  the  pauper. 
Evidence  was  offered  to  prove  this  tenement  at  the  time  the 
man  occupied  it  with  his  wife  was  worth  15I.  a-year,  though 
let  at  no  more  than  4I.  — But  the  felEons  rejefled  this  evi- 
dence, and  determined  on  the  r?nt  a£lually  referved  ;  which 
being  under  lol.  a-year,  they  adjudged  that  the  pauper  was 
not  fettled  in  the  parifii  of  Bilfdale  IVeftfide^  by  renting  fuch 
tenement*— By  L.  Mansfield:  The  judicrs  have  done  wrong, 
in  not  receiving  the  evidence  of  the  value  of  the  tenement 
beyond  the  rent  paid.  EVery  leafe  from  year  to  year  begins 
afrefii  every  year,  and  is  in  point  of  law  a  new  demife. 
If  the  tenement  was  of  the  value  of  lol.  a-ycar  any  year 
daring  the  man's  occupation  of  it,  he  will  thereby  gain  a 
fettlement.  'J  he  cafe  was  fcnt  back  to  the  fcflions  to  receive 
evidence  of  the  value.  Which  being  certified  as  above, 
the  court  held  it  a  good  fettlement.  At.  5.  2  Botl,  i-^-j, 
fl.  189. 

J?-  T.  North  Bedburn,     E.  24  G.  3.     Removal  from  ^iar-   The  fj  eclal  caf« 
ringUn  to  Norih  Bedburn,  and  confirmed  by  the  fein-^nst  '"^rt  cicfch^^c 

m»r  .     •   •  r     %  r     n         t  tuc  natorc  of 

The  material  part  of  the  cafe  dated,  was  an  agreement  the  tenement. 
between  the  pauper  and*  certain  other  pcrfons,  by  which 
thejr  agreed  to  let  to  the  pauper  at  a  certain  tent  a  UM^A<t 

C  c  2  ^c\V\^x'^> 
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ry,  which  imported,  (as  was  ftaled  bjr  the  counfel),  iHe 
p  of  a  right  to  get  coals    from  a  certiiii  pit,  and   alfv 
uGng  of  a   quantity  of  machinery,   (pcrfnnal  chattrit) 
oging  til  ihe  colliery.  —  But  per  IVilUt  J.     We  'cannot 
notice  of  the  meaning  attributed  to  the  tfrm,  l^ndfile 
cry,  and  {txA  to  be  io  uuderlloo<l  in  the  North   by  the 
-,  unlcfs  it  wrre  fo  ftatcd  lo  us.     Orders  coa&cmed. 
.Caf.Ai^-     2  Boll.  96.  pi.  148. 

.  y.  ir hi f chapel.   H.26G.3.    Rcmovii  from  Si.  Mary, 
Uchapel  10  IVrJiham,  and  quaOied  by  the  T-ffiona.      I  he 
er's  hoibrnd,  (PeCrr  Allam),  hired  a   houfc  in  W.  U 
s.  pi!i  ann.  and  liv«d  in  it  till  his  death  ;  he  alfo  hired  \ 
om  at  a  viaualling  houfe   in  ]V.  at  3s.  a-wcek,  to  be 
c  ufc  of,  and  which  was  ufed  as  an  olfiCe  or  place  for  ' 
uftiCffs  to  meet  and  tranfatl  the  parifli  anJ  other  puMic 
lefs.     The  room  was  furniflicd  with  chiirs  and   lablM, 
ihc  landh  td  was  to  find  firing.     And  the  landlord  vni 
■ve  the  ufe  of  the  room  when  Allam  did  not  wantU. 
m  had  tlie  key,  and  might  have  locked  it  if   he  would* 
did  not.     AlUm  alone  hjd  the  concern  of  and  paid  frt 
oom.~Bii!Ier  J.     i'here  is  nothing  found  is  to  the  talM 
e  fire  and  furniture,  and  all  we  can  fay  is,  that  he  hat 
daiciicmentof  lol.a  ycir.   Ordcrquathed.    aSort.pS. 
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wiDdinill  was  the  fole  property  of  the  tenant  himfelf,  and 
it  was  not  fixed  in  the  ground^  but  detached  from  it.  But 
in  order  to  confer  a  fettlement  it  (hould  be  fo  conne£ted  with 
the  land  as,  in  legal  contemplation,  to  fall  within  the  defcrip- 
tiOD  of  a  tenement.     6  T.  R.  377.     2  Bott,  140.  pL  193. 

R.  V,  Llandverras,     M.  7  G.  3.     Evan   Hughes  rented   ^  If  one  rent  a 
tenement  of  lol.  per  ann.  in  Llatidverras^  and  paid  the  rent  ^pcrT^^^^Ux, 
to  the  landlord.     He  lived  in  a  part  of  it  worth  408.  per  ann.  a  parr,  hi^A^f, 
and  let  the  reft.     He  refidcd  on  this  part  above  40  days,  refining  m  tiie 
And  it  was  held  that  he  g  lined  a  fettlement  by  this  taking  "e'^wilTgfift'' 
and  refidence.     That   ten  pounds  a-year  being  flated  as  fettlement,  as 
the  value  of  the  tenement,  it  had  been  held  fuflicicnt,  though  ^^^"i'^s  **^*"* 
the  man  paid  a  rent  fomewhat  lefs  than  lol.  a-year.     But  annuaf  valuj 
that  the  undertenants  did  not  gain  a  fettlement.   A  S.  C.  5  7 1 . 
a  Bott.  134.  pL  186. 

So  in  Anvrf  v.  Neivnham*     13  6.  3.     It  was  laid  dowii  But  the  under. 
by  Mr.  Juftice^c/i,  that  a  man  who  takes  more  than  id.  ^*°*"[P*>.*"5  • 
io  yearly  value,  may  let  part  of  it  to  undertenants,  and  this  ,01,  will  gain 
will  not  deftroy  his  fettlement,  though  it  will  not  gain  one  none. 
to  fuch  undertenants  who  pay  him  lefs  than  loL  a-year. 
AS.C.756.     liBott.  121.  pL  173. 

R,  V.  Framlingham,      3".  13G.  3.       S,  Churchyard    con-  Acontraftof 
traded  with  S.  Hayle  to  hire  of  him  a  public  houfe,  &g.  at  ^^^wn  V*^'* 
the  rent  of  loL  per  annum,  Hayle  to  ^^j  all  parifh  rates  undlord  paying 
and  charges.     And  by  Lord  Mansfield  ^n^  the  court,  this  panihtaxei,  iia 
was  a  good  takine  a  leafe  of  a  tenement  of  the  yearly  value  ^°°**  wkwgcf  • 

-        t®-i_-       i_*^       •  J  •  ri_rLf  tenement  of  tbc 

4>f  lol.  withm  the  mtention  and  meanuig  of  the  act  of  par-  proper  value 
liament.     It  turns  upon  the  credit  given  the  per/on^  now  here  within  the 
credit  is  given  to  this  man  for  lol.  a-year.     He  contradled  ^*"^* 
for  it  at  that  rent,  and  he  paid  that  rent  ro  his  landlord  for 
it.     It  was  a  real  and  bona  fide  taking  a  tenement  of  that 
yearly  value.     B.  S,  C,  748.     2  Bott.  135.  pL  188. 

R.y»Bil/dale  Kirkham.     T.  16  G.  3.     The  pauper's  huf-  The  real  value, 
liand  went  from  Bil/dale  Kirkham  to  BilfdaU  JV^ftde,  and  "^y^^ij^Jf^"* 
there  married  the  pauper,  who  then  rented  a  tenement  of  aiccnained. 
4L  a-year,  and  he  occupied   the  faid  tenement  with  her 
during  his  life.     He  afterwards  died,  leaving  her  (the  pau- 
iper.)    Evidence  was  ofiered  to  prove  that  this  tenement, 
at  the  time  the  man  occupied  it  with  his  wife,  was  worth 
15K  a-year,  though  let  at  no  more  than  4I.     The  feffions 
n\t€ttA  this,  and  determined  on  the  rent  adually  referved| 
wnich  being  under  lol.  a-year,  they  adjudged  no  fettlement 
to  have  been  gained  by  renting  fuch  tenement. — Lord  Manf^ 
JUld.    The  juftices  have  done  wrong  in  not  receiving  evi« 
dence  of  the  value  of  the  tenement  beyond  the  rent  paid. 
Every  leafe  from  year  to  year  begins  afrefh  every  year,  and 
js  10  point  of  law  a  new  demife.    If  the  tenement  was  of 

C  c  3  «aft 


'*\ae  of  lol.  i-y»r  any  year  during  the  man's  OCCDpt- 

of  it,  he  wiU  thereby  gain  a  fciikmcnt.     zBM,l^i^^ 

89- 

.  ».  HMni^ty.     T.  48  G.  3.     Removal  from  Hdnagfj  to 

'hktJmfio'if  I  and  ciuiilicd  by  ihe  ffiTion*.     The  piuLW** 

lUil  liirtri  a  hcufc    at  Brighten  by  the    week,  paying 

Aiillinijs  a-wcck  for  the  fame,  which  houfc  lie  fo 
inucd  to  nccupy  ard  tttep  in.  The  houfe  fa  hir^d  ani 
tpwd  hy  him  ii  at  all  times  of  the  je*t  of  the  v^lue  of 
^week-if  tiken  by  the  week  ;  but  ii  not  of  the  value  of 

per  ann,  if  tak'^n  by  ihe  year.  —  By  Lord  ElUnhrei^ 
,  The  words  of  the  llatute  enable  (he  juftices  to  K(no*r 
perfati  who  "  (haU  come  to  fctile  in  any  tenement  under 
ftaflj  value  of  10!.,"  that  is,  upon  a  tenement,  the  vaUitr 
vliich  :^  10  he  ellimated  by  in  auiiual  value,  to  be  let 
he  year,  at  the  lime  of  the  panics  coming  to  fettle  upon 

II  aetil  nnt  in  facl  be  let  for  a  whole  year  ;  it  tmy  b* 
mly  hy  the  week  or  the  day.     13ut  ihofe  letcittf-s  an 

mtJia  fur  afcertriining  the  yeaily  value  if  nothing  appear 
icconttjry.  But  when  it  is  expref&ly  found  that  the 
nurnt  wjs  not  of  ihe  value  of  lul.  a-yeJr  to  be  taken  by 
J«jr,  it  is  impcfTible  for  any  rcafoning  to  make  the 
«r  nwie  clear.  'ITie  (latute,  fpeaking  of  yearij  vilue^ 
ru  ihc  value  of  the  tenemeoc  to  be  let  by  the  jtu, 
i.JE.41'      ' 
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a  qaarter,  and  of  another  a  tenement. at  61.  a- year,  would 
gain  a  fettlement.     B.S.C.  6tj.     2  Bott.  \2%.  pL  tjj. 

Furthermore :  It  is  to  be  confidcrf d.  How  far  tie  fame  Simc  fenemcnt 
tenement,  but  iyitig  in  different  parijhei,  (hall  gain  a  fettlement :  f  ".^rpfrilh^' 
As  to  which  it  hath  been  adjudged  as  follows : 

r.  3  G.     ^tith  Sydenham  v.  Lamer  ton,     A  perfon  rented  ^.  ^^nemcot 
m  tenement  of  lol.  a-ycar,  being  one  entire  tenement,  but  pariflf*luicrMrt 
lying  in  two  parifhes.     The  quedion  w;)9,   Whether  this  inahotherpa- 
gained  a  fettlement  ?  — By  the  court :  If  the  leaaemcnt  be  f''^.  ^^^ing^nt 
,  entire,  though  the  lands  be  in  different  parifhes,  it  feems  *^^"*"'*^"** 
to  be  a  fettlement  in  that  pariQi  where  the  houfe  is  ;  other- 
wife,  where  the  tenements  are  diftind,  and  He  in  different 
parifiies,  as  if  a  tenement  of  81.  lie  in  one  parifl)>  and  a 
tenement  of  3L  in   another,     i  Sir.  57.     i  Seff.  C.  115. 
Foley,  8i.     ^Both  115*  pt»  165.  128.  //.  171. 

But  the  queftion  in  this  cafe  only  was,  Whether  one  and 
the  fame  tenement,  andinot  whether  two  diflin£l  tenements, 
of  the  yearly  value  of  lol.  but  lying  in  different  parifhes, 
fliall  gain  a  fettlement  ?  So  that  the  determination  in  this 
cafe,  as  to  this  latter  point,  was  extra-judicial.  And  the 
reafon  given  by  the  court  in  this  cafe  doth  extend  as  well 
to  different  tenements,  as  to  one  entire  tenement,  viz. 
The  mifchief  recited  by  ihe  flatute,  and  intended  to  be  pre- 
vented, is  the  vagrancy  of  poor  perfons,  who  ufed  to  come 
into  parifhes  where  there  was  the  befl  flock  ;  and  the  flatute 
defcribes  who  are  intended  by  thofe  poor,  namely,  fuch 
perfons  who  are  not  capable  of  hiring  a  tenement  of  loL 
a-year.  Now  the  man's  fufficiency  i«  not  theJefs,  becaufe 
6\m  a-year,  part  of  the  tenement,  is  in  a  different  parifh. 
There  are  confiderable  farmers  who  do  not  rent  lo).  a-year 
in  any  one  parifli ;  and  it  would  be  hard  to  adjudge  that 
therefore  they  gain  no  fettlement.     id* 

M.  3  G.  2.  EJfied  v.  Hollibourne.  The  cafe  was  this : 
A  perfon  rented  a  tenement,  confiding  of  a  farm-houfe  and 
lands  of  lal.  los.  a-year ;  which  houfe  and  land  laid  con- 
tiguous, and  had  been  ufualiy  letten  together,  and  occupied 
by  the  fame  perfon,  but  the  houfe  and  fo  much  of  the  land 
as  together  amounted  to  9!.  a-year.  lay  in  one  parifh, 
and  31.10s.  in  another  parifh-.  By  the  court:  This  was 
held  to  be  a  fettlement,  on  the  authority  of  South  Syden- 
ham V.  Lamerton.  2  Seff.  C.  130.  %  Sir.  849.  2  Bott.  116. 
pi.  166. 

Further  yet;  it  remains  to  be  confidered,  how  far  twodif-  Different  tene- 
HnB  Unements,  one  being  in  one  parijh,  and  another  being  in  |^  different'*  L"/ 
amtber  parifh,  (hall  be  deemed  a  fufficient  tenement  within  rights,  wiU  givt 
the  a&,  whereby  to  gain  a  fettlement  \  For  although  in  the  *  <^t^nuQc 
cafe  of  South  Sydenham  v.  Lamerton  aforefaid,   the   court 
fcemcd  tp  be  of  opinion  that  two  fucb  tenements  would  not 

C  C  4  gain 
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I  fcttlcmcnt ;  yet  lh»t  (in  halh  been  obfeiTd 
(lint  in  queftion.     And  in  the  cafe  of 
ndviL-h  V.  Studlatid.  E.  «  G.  2.  it  was  refolveH  • 
rfjn  rrnted  a  houfe  in  SttiJIand  at  30s.  a-y« 
id  lived  in  it  abnui  Iwd  y^ars,  hr  took  lands  j 
!l.  a-yeaf,  on  which  ihire  was  no  houfe  ;  aiM 
fiid  Ijnds  two  yesrs:  Ail  whirh  time  he  id 
rented  alfo  the  f^id  houfe  in  Stmilnnd.  —  0f.1 
»th  hfn  a  quellion,  Whttlicr  two  diftinft  1 
\   at  diiTprent    limes    (where    neither   of  til 
jmed  to  !ol.  ;i-year  in  value)  ftiouM  make  a  f< 
it  is  now  fettled  that  it  does.      And  it  is  the  t 
ihcr  the  taking  wtre  diftinfl  nr  entirr-,  1  r  in  ofl 
paTifties.     Th^  fettlmient  is  in  the  parifli  wh« 

The  prouiui  Df  thefe  rcfoluiions  is  the  abilir 
meni  of  fueh  %  valur: ;  which  excludes  the  pi 
Its   being  lik-ly    to   become   chatgeabic   to    1 
.f;.44      zBott.M-]-  pi.  i6^. 
',  «G.  3.      Si.  Laiureme   v.  St.  Maurice,   boll 
rr.     Richard  Gradidge,  hufband  iif  the  pjup«i 
ment  of  one  Henry  H^arnexn  the  paTifii  of  H 

fritm  Lady  day,  at  3!.  lOB.  a-year,  but  rrftdl 
or  fix  M-ecka  only  and  then  quilted  it,  and  Hi 
to  th^  fiiil  Hrnry  Wartie,  which  Worwrefufti 
reupoii  Gradidge  left  it  with  ^  neiiihbour,  bef« 

Seet.XU.(i.y]  {Re»fiftg a  Tenement,)  .      J93 

M.^yG.^'      Bedworfb  Y.  Fi/longley,     Two  juftices  re-  Living  upon  a     , 
movf  d  Mary  Watfon  widow,  and. her  five  children,  frona  Bed'  ««'*«'»«««  of  the  ■ 
vnrth  to  Filhngley,     The  feflions  confirmed  the  order,  and  t-year,ali£>urii 
ftated  the  following  cafe :  That  yohn  Watfon^  hte  hufband  a  part  thereof  u 
of  the  pauper,  rented  a  farm  of  40I.  a-year  at  Filhngleyy  and  sj^enoutcrf 
being  diftrained  on  for  rent,  his  brother  purchafed  for  him  in  another 
out  of  the  diftrefs  two  cows  and  three  fheep,  with  which  he  pari(h,  i^asnta 
came  to  Bedworih  about  Lady  day    1783,  where  he  took  a  f«^^«<«^ 
houfe  and  land  of  81.  a-year  rent,  and  refided  thereon  about 
three  years  ;  during  which  time  the  rent  was  paid  thui,  (v/z.) 
the  firft  hatf  year  by  himfelf,  the  fccond  half  year  by  the  parifli 
of  Fillofigiey,  the  third  h^lf  year  by  himfelf,  and  the  fourth  by 
diftrefs :  That  about  the  faid  Lady-day  I  "83,  Thomas  Wat/ort, 
in  a  converfation  with  his  brother  John  IVatfon^  concerning 
his  family  and  poverty,  faid,  '« I  am  forry  ♦or  your  family, 
••  and  therefore  I  will  give  you  a  clofe  injlftley  (an  adjoining 
«'  parifti)  containing  about  four  acres,  to  enjoy  as  long  as  I 
••  pleafe,  and  to  fake  it  atr-jin  when  I  plcafe,  and  you  (hall  pay 
«•  nothing  for  it:"  John  enjoyed  the  faid  clofe,  wbich  was 
worth  al.  los.  a-year,  for  three  years,  during  which  time 
his  brother  Thomas  paid  both  ihe  land-tax  and  poor-rates  for 
the  fame ;  and  all  the  tillage  was  done  by  the  fervants  and 
horfes  of  Thomas^  and  they  alfo  got  in  the  harveft  :  That  one 
year  the  faid  clofe  was  fown  with  John's  wheat  procured  by 
the  gleanings  of  his  family ;  and  in  the  lad  year  the  fame  was 
fown  with  Thoma/s  corn,  at  whofe  expence  the  crops  of  the 
feid  corn  were  carried  to  John^a  houfe  :   That  the  cattle  of 
Thomas  were  never  put  into  the  fairi  clofe,  except  for  tilling 
the  land  ;  but  that  the  cattle  of  John  were  upon  the  faid  clufe 
during  the  time  he  fo  enjoyed  it. — Ajburft  J.  In  all  cafes  upon 
fettlcment  law,  it  is  the  faftft  way  to  adhere  to  the  words  o( 
the  a£l ;  now  taking  it  upon  the  words,  nothing  can  be  more 
clear ;  they  are  **  that  it  fliall  and  may  be  lawful  upon  com* 
"  plaint  made  by  the  churchwardens,  &c.  within  40  days 
<•  after  any  perfon  or  perfons  coming  to  fettle  as  afore/aid  in  any 
«•  tenement  under  the  yearly  value  of  \o\,  for  any  two  juftices,' 
<<  &c.  of  the  divifion  where  any  perfon  or  perfons  that  are 
«  likely  to  be  chargeable  to  the  pari(h  fliall  come  to  inhabit, 
««  by  warrant  to  remove,  &c.**     The  ad  does  not  fay  any 
thing  about  ability ;  that  is  not  the  criterion*  And  if  the  party 
come  to  refide  upon  a  tenement  of  lol.  a«year,  he  cannot 
be  removed,  and  then  he  gains  a  fettlement  by  40  days^' 
refidence.     But  if  ability,  or  rather  confidence,  were  to  be 
taken  into  eonfidfration,  according  to  the  cafe  reported  in 
Strange  ;  yet  if  a  man  have  fuffident  credit  and  confidence 
rtpofii  in  him  by  another,  as  to  be  trufted  with  a  tenement 
of  loL  a-year  value,  even  out  of  charity^  it  is  fuiEcient  to 

aafwer  the  intent  of  the  ftatutc,  becanfc  fuch  aoi  out  \%  tvoi 
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i  to  become  chargeable.  Therefore  neither, 
IK,  nor  the  meaning  of  the  sA,  was  this  m^titi 
^  he  gained  a  fetilemenU  —  BalUr  ].  It  i 
litis  iB  the  firll  cafe  which  has  come  diredlly 
%tor  a  eonftruftion  on  this  part  of  theftatutfi 
1^  of  the  ad  cannot  admit  of  a  doubt.  Thef 
jpifiins  coming  tofitile  in  a  tenement  of  fol.  a.^ 
|pt  be  removed.  As  to  the  t^ucllion  of  fraud^ 
ttn  that,  becaufe  that  quellian  i?  open  to  the 
\.  cife  as  it  ariCcs.  DeiidcE,  it  is  th«  peculiirji 
H^Juilices,  and  not  of  this  couTt)  to  fay,  Wl 
Knlar  cafe  be  fraudulent  or  not;  if  they  do  fu 
UM  fraudulent,  it  is  net  competent  for  this  ci 
St  i§.  1  doubt  whether  in  this  cafe  the  order 
^  Dot  be  founded  on  the  idea,  that  it  vsasfrm 
Ijihad  faid  fo,  we  fhould  not  have  dificred  fn 
BKy  have  not  found  it  fo.  Nest,  as  to  the  i) 
■f  It  feems  to  me  that  this  idea  is  founded 
Sptds  of  Sautb  Sydenham  v.  Lamtrtm  [a)  ;  buft 
piatttvely  confidercrd,  will  not  warrant  the  coi 
Uon  them  \  for  th'^  credit  which  he  has  is  oi 
%£  has  to  pay,  but  that  is  only  as  between  hii 
brd  i  the  credit  is  given  by  the  landlord.  L.  Ch* 
uysj  '*  If  it  man  hires  a  houfe  at  afoiatl  rentai 
\jffX  if  the  houfe  is  worth  lol./cr  ann.  it  fn| 
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above  lohptr  ann.  and  are  to  be  applied  to  the  cafe  then 
before  them,  and  are  not  applicable  to  any  cafe  where  the 
renting  is  not  more  than  lol.  per  ann.  This  is  more 
ciepifive  on  account  of  what  is  faid  in  the  conclufion  of  the 
cafe ;  where  defcribing  the  poor  perfons  whom  the  a£l 
intended  to  exclude  from  gaining  fettlcments,  Pratt  J.  fajs^ 
*<  fach  perfons  as  are  not  capable  of  hiring  a  tenement  of 
<<  10I.  a-year."  There  are  no  fuch  words  in  the  z6t ;  but  if 
we  have  recourfe  to  the  preamble,  it  fpeaks  of  rogues  and 
vagrants,  and  perfons  who  are  burthenfome  to  the  parifii : 
Thefe  therefore  are  the  perfons  of  whom  the  (tatute  fpeaks  aa 
likely  to  become  chargeable,  and  therefore  the  cxprelTions  in 
that  cafe  are  only  to  be  confidered  as  particular  injtances  of 
ptrfins  who  from  their  fituation  in  life  vfere  not  likely  to  fall 
within  the  defcription  of  perfons  in  the  preamble  of  the  ad. 
But  one  who  is  fettled  en  a  tenement  of  loLa-year  is  not 
within  the  zQl.  It  has  been  contended,  that  the  pauper  nerer 
had  the  tenement ;  but  it  is  impoflible  for  us  to  fay  fo,  after 
the  juftices  have  dated  that  he  had  it  under  an  agreement, 
which  made  him  tenant  at  will ;  for  what  is  to  become  of  the 
eftate  after  he  had  fown  it  with  corn  ?  Its  being  gained  by 
gkaning  is  not  material ;  for  fuppoCng  he  had  ftolen  it,  it 
would  have  beenjuft  the  fame,  he  would  have  been  entitled 
to  the  growing  crop :  He  was  then  in  poiTcfiion  of  a  tene- 
ment of  lol.  a-year,  and  could  not  have  been  turned  out 
by  his  brother,  therefore  this  is  a  fufficient  taking  of  a  tene- 
ment '  within  the  ftatute.  —  Order  of  feiBons  quaihed. 
I  y.  12.458.     2  Bott.  122' pi'  ^TS*  (^) 

4«  Of  Joint  occupation^ 

With  refpe£l  to  the  taking  or  occupying  a  tenement  jointly, 
it  has  been  determined  as  follows : 

Af.  25  G.  2.     Marden  v.  Barham.     Two  perfons  jointly  Renting  jointly 
hired  a  houfe  and  land  at  Marden  for  16L  a-year,  and  jointly  a  tenement 
oecnpied  the  houfe  and  tilled  the  land  for  the  faid  year,  and  ,'7;^'5i^'^*^'^ 

..r         •.•  !•  iii'ir  T  divided,  a<  to 

jointly  paid  the  rent,  that  is,  each  the  like  fum.  It  was  vaiHe,  between 
urged  that  this  gained  no  fettlement  to  either  of  them.  And  a  ^^^  cmants,  wiU 
eafe  was  cited,  between  Crc/t  zud  Gainford  zl  Durham  ^t[\zt%  r°y«I?cIJ  wh^ 
1733,  (^),  which  was  a  joint  taking  of  14I.  a-year,  each  tenant,  wiii^ive 
raying  feparately,  the  landlord  not  caring  to  let  to  either  no^euiemetitto 

fiogly And  the  two  }udgcs  (L.  Ch.  J.  Eyre  and  Reeves)  to  p^^^*  ^ 

whom  it  was  referred,  held  it  no  fettlement ;  becaufe  the  ita- 
ixite  requires  the  perfon's  taking  a  tenement  of  lol.  a-year 
value :  Whereas  this  practice  pf  calling  in  a  partner  in  the 
lakiog  would,  if  admitted  equivalent  to  a  fole  taking,  evade 

(«)  it.  V.  Fritwellfpojl.  p.  410.     (h)  z  Bott.  130.  pi.  1%\« 
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rruftrate  the  flatutc,  and  let  in  an  indc&nlle  numbcT  of 
lies  all  to  be  fcttleti  upou  one  tenement  of  lol.  a-jcu 
e.  Onihe  contrary  it  wji  ar;^ued,  that  each  waslcgallf 
nt  of  thi;  whole,  both  beinj;  liable  lo  the  landlord  for  the 

le  fem By  the  courr :  Tiiis  was  not  fufficicut  lO  gain 

tlemeiii.  Whatever  remedy  \hv  hnrtjord  might  have  | 
nil  the  occufiicrs  of  rhehiid  for  his  rem,  chea^  of  piiw 
eai  in  the  prefcm  cjIc  conliriers  only  the  rtgiit  ;  whicll'* 
riy  xi  but  to  one  Inlf,  and  that  h;iIF  doth  not  amount' 
be  value  of  lol.  a-year,  B.  S.C.  311.  2  Btit,  134^-' 
II4.  j 

I  a?  W  30  G.  2.      Li/t!e  Ttio  v.  D»«/  Trw.      Riehm^  \ 
lyni  the  pauper,  togrchcr  with  Jf>hn  Geoifwia  hil  futhcr- 
iWj  renied   a  tiinemeni  at  Dunt  Tiia  at  8it.  a-yeai,  11  ' 
DCTS;  and  lived  there  12  years.     And  bein^  about  ts  j 
trDuni  Tew.  GaodxLm  alone  w.'nt  to  Mr.  Keci't  agent  a  \ 
ItTev),  aniJ  took  a  f^rm  of  52I.  a-ycar,  for  four  years.  | 
It  the  fald  taking,  and  before  the  farm  was  entered  upoi*  j 
'kjM  inquired  of  Gasdwin,  Whether  he  depended  upon  bif 
g  with  him  to  Link  Tr-w  ?  To  which  Goad-win  repli<d, 
he  did  ;  for  he  could  not  |zo  without  him.     They  botll 
aved  from  Dunt  Teiu  10  LillU  TVw,  with  thciT  wlx^ 
;  (lock,  13  the  value   of  more  than   icol-  i    and   inu 
id  the  farm  together  for  fevcn  years,    both   of  liWK 
itng  thereon.     Mr.  Keck  gave  his  receipts  for  tJie  reotM 
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gamed  a  f;fttlement  in  Little  Tew.  For,  being  taken  in 
partner  by  Goodwin,  he  is  to  be  confidered  as  having  an  inre- 
reft  in  the  farnii  at  lead  as  tenant  at  Vill  to  Goodwin  of  the 
noiety  of  a  farm  worth  52).  a-year  for  the  whole  of  it, 
and  confequently  his  moiety  above  lol.  a-year.  A  tenancy 
at  will,  ev?n  in  the  cafe  of  a  certificate  perfon,  is  fufiicient 
to  gain  a  fettlement,  as  was  det^^rmi ned  in  the  cafe  of  CranUy 
V.St  Mary*  Si  Guildford,  H,  8  G.  B.  S.  C.  398.  2  Bott.  1 18. 
//.  169. 

H.^^G,  3.     R.  V.  Senmer.     John  Totes  and  his  wife  and  Beins}olnt 
facnily  were  removed  from  Enjl  Hajlcrtomo  Scamer^  the  fef-  partner  with  a 
fions  confirmed  the  order,  and  flatcd  the  following  cafe :  ^'{^^kV-^ 
y.  Tates  brother  of  the  pauper  took  a  farm  of  Sir  C.  5)i^/Bart.  gains  a  feuk-  * 
at  Ea/l  Hajlerton  at  176I.  a-year.     John  xtMt6,  with  him  "»«««• 
upon  the  farm,  they  having  agrrecd  to  be  joint  partners  in  the 
fiock  and  farm  previous  to  Thomases  takin^jr  it,   but  Joi.*!  did 
not  confider  himfelf  as  a  tenant  to  Sir  C.  Sykes.  John  advanced 
120U  towards  the  ftock  and  farm.     Thcmas  was  the  only 
perfon  rated  in  the  pari(h  rates,  though  J  hn  faid  he  con- 
ceived himfelf  anfwerable  for  the  payment  of  his  part,  and 
to  pay  intereft  accordingly.  After  (even  months  they  parted  ; 
there  was  no  account  of  receipts  and  difburfements.     Upon 
parting  it  was  a^eed,  that  John  was  to  allow  20I.  out  of  what 
he  had  advanced,  and  to  be  repaid  the  remainder,  which  took 
place.  —  The  court,  without  argument,  were  of  opinion,  that 
this  cafe  was  governed  by  the  above  cafe  of  Little  Tew  and 
i)um  Tew,     And  L.  Kenyon  Ch.  J.  added,  that  whether  the 
pauper  were  confidered  as  a  joint  tenant  with  his  brother,  or 
as  under-tenant,  he  equally  gained  a   fettlement  in  Eaji 
Hajlerton,     Both  orders  quaftied.  6  T  R.  554.  2  Bott,  127. 
^7.177. 

jB.  33G.  2.      Knivetonv.  Tifflngton,      The   pauper   ^ar  Renting  one 
JTiUerley,  being  fettled  at  TiJJiugtony  took  a  farm  in  Kniveton  ^nd'ointT'"*'* 
of  8).  a-ye5»r ;  and  alfo  at  the  fame  place,  jointly  with  one  ofanoihc/,  wSl 
Thomas  Hill,  took  another  farm  of  3I.  15s.   a-year,    and  at  if  the  whole  be 
the  taking  of  the  faid  farm  of  3I.  153.  it  was  agreed  between  ^^'^y®^*^|*' 
the  faid   I/hac  Wibberley-zaA  Thomas  Hill,  that  Thomas  Hill  rettlemenc 
fliould  have  and  take  one  half  of  the  corh  and  hay  of  the  faid 
3h  158.  farm  ;  and  that  the  faid  Ifaac  Wibberly,  after  that 
the  faid  Thomas  Hill  had  taken  and  carried  away  his  half  part 
of  the  faid  corn  and  hay,  (hould  have  the  whole  farm  of 
3!.  15s.  till  Ladf^ay  following,  paying  to  the  faid  Thomas 
Hill  49.  for  the  faid  HiW%  (hare  of  the  faid  farm.     The 
queftion  was,  Whether  this  was  a  tenement  of  the  yearly 
•value  of  i«l.  ?  The  counfel  for  the  parifh  oiTiJJington  argued, 
^t  lUTMerky  the  pauper  was  liable  (as  being  joiht  tenant 
vkh  Hilt)  to  anfwer  for  and  pay  the  whole  3I.  1 5s. ;  and 
auNreoToi;^  that  he  was  fole  tenant  of  that  farm  for  and  during 

;     '  the 
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afl  half  year  ;  or,  even  takiiiR  it  at  the  ftri^eft,  that  be 
realty  and  prnpetly  to  paj  lol.  is.  6d.  a^year  ;  for  he 

pay   81.    and   half  of   3I.  15s.  (which  is  il.  17s.  6d.), 
4*.  more  for  the  laft  hilt  ]fcar,  which  is  in  all  id).  iB.6d. 
ur  the  court  uiuiiimoufly  held,   That  this    tenement, 

rented  in  Knivclsn,  was  under  the  yearly  value  of  lol 
a£l  fixes  the  value  at    lol.     And  the  value   muft  be 
atcd  by  the  rent,  and  al*:*ys  is  taken  (0  be  aecordiog  , 
"le  rtnt  [a).     And  here  the  rent  is  81.  a-ycar,  and  ihe 
of  3I.  153.;  which   Ivto  rents    uken  together    do   not 
am  to  lol.     Indeed,  he  was   to  pay  Hill  4s.  for  the 
ntapc  he  was  to  hjvc,  nfter  the  crop  was  off:  But  la 

mcni  of  this  fort,  bciwcen  the  two  joint  tenants,  can- 
be  conCdercd  aa  a  rent.     B.  S.  C.  499.     2  Ball.  134. 
8j-                                                                                      ' 

en,  snd  one  RUhard  Mann,  his  wife's  father,  joiniljr 
cd  and  occupied  aii  ellate  at  Niiviiham  of  80I.  a-year,  for   ' 
e  years.    The  faid  Rkhurd  Mann  dyin^  about  the  end  of 
time,  the  faid  Demon  foon  afterwards  did  alone  take* 
fe  of  one  Richard  White  at  Awn,    of  the  yearly  rem  o( 
nd  anoiher  eftaic  confiding  of  lands  of  one  Jshn  Srr/nal 
■wre  aforefaid,  at  the  yearly  tent  of  81.  The  f^id  RLhati 
ni  leaving  a  widow,  and  the  and  the  faid  Denton  btinr 
1  the  death  of  the  faid  Richard  Mann  joiniiy  pofieffedw 
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annual  value  thin  20 1,  this  will  not  gain  a  fcttlement  to 
either  of  them.  But  a  man  who  takes  more  than  lol.  in 
yearljr  value,  may  let  part  of  it  to  under-tenants:  and  this 
will  not  deftroy  his  fetclement,  though  it  will  not  gain  one 
fo  fuch  under-tenants,  who  pay  him  It fs  than  loL  a-year, 
as  was  determined  in  the  following  cafe  of  Llandverras* 
This  woman^  the  widow  Mann^  was  in  the  nature  of  an 
under-tenant  to  the  pauper.  The  pauper  had. the  credit  of 
tiking  the  tenement.  He  alone  took  the  houfe,  and  like- 
wife  the  lands.  Neither  of  the  landlords  knew  of  any  con- 
nexion between  the  widow  and  him:  and  he  only  was  per- 
fonally  refponfible  for  the  rent.  They'  were  not  partners  in 
taking  the  tenement,  though  they  were  joint  occupiers  of  it* 
She  would  gain  no  fettlcrment  by  merely  being  a  joint  occu- 
pieri  trtthout  having  been  concerned  in  taking  it.  Nor  (hall 
the  perfon  who  alone  took  it  lofe  his  fettlement  by  letting  in 
a  joint  occupier.     B.  S.  C.  756.    2  Bott,  121.  pL  173. 

JH,  7  G.  3*     Llandverras  v.  North^p*     Evan  Hughes^  fa*  Rent|ig  fot 
thcT  of  the  pauper,  rented  a  tenement  of  lol.  a*year,  and  «-yc«^»«*th«iS^ 
paid  the  rent  to  the  landlord.    He  lived  for  above  40  days  in  Sff^to^Jli^!* 
a  part  of  it,  which  part  was  of  the  value  of  40s.  only.  And  tenants,  gains  a 
immediately  after  his  taking  the  tenement,  he  let  the  relidue  ''«^t^«n««- 
thereof  to  under-tenants,  without  refiding  thereupon  at  all 
iumfelf.    It  was  argued,  that  being  liable  only  to  the  rent 
did  not  gain  him  a  fettlement*     He  muft  occupy  as  well  as        ^ 
take  a  tenement  of  10 1.  a-year  value,  and  he  ought  td  occupy 
the   whole    lol.   a  year;  otherwife,   many  different  poor 
families  might  be  introduced  into  a  pariOi  upon  one  fuch 
taking.     It  would  quite  evade  the  a^  if  the  mere  taking  of 
a  tenement  would  do ;  for  then  one  would  gain  a  fettlement 
by  taking,  and  another  by  occupying  the  fame  tenement* 
■'By  the  court  \  In  cafe  of  a  grofs  fraud,  the  feflfions  no 
doubt  will  find  it  fo,  and  the  fettlement  would  be  void.     But 
no  fraud  being  found,  there  is  no  doubt  upon  the  law  of  the 
C»fe,  but  that  Hughes  was  the  tenant  and  liable  to  the  rent» 
and  had  credit  for  the  whole  ;  and  therefore  Jie  is  as  miArb 
fettled  as  if  he  had  rented  a  tenement  of  loh  a-year,  and  let 
lodgings.   The  z6t  doth  not  require  a  perfon  renting  a  tene- 
ment of  10  L  a  year  to  occupy  it ;  it  is  enough  if  he  rents  it^ 
aind  refides  forty  ^ays  in  the  pariA.     The  ground  the  z€t 
goes  upon,  is  a  perfon's  havmg  credit  fufficient  to  hire  a. 
tenement  of  that  value.    This  man  appears  to  have  had  fuch 
credit.    The  under-.tenants  do  not  take  a  tenement  of  the 
yearly  value  of  lol.  therefore  they  do  not  hereby  gain  a 
fettlement.    B.  S.  C.viu    Bfoik.  Rep,  601^     a  Bott.  i^^ 

'  5.  JTA* 
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.  Wfifl  may  gain  a  fiitlemnit  ty  renting  a  ttnemrnt  t  and 
herein,  at  la  the  qutjlion,  to  tohtm  credit  ii  given  ;  and 
ntxl,  ai  to  the  characler  in  whUh  a  per/on  rents  a  ttnf 
tntnt :  and  lajlty^  as  to-  the  ability  tf  foreignerd  in  thlt  i 
rt/pecl. 

'.  ».  Buthp     r.  10  W  1 1  G.  2.     In  this  cafc'it  appeared 
the  pauper  took  a  Icafe  of  a  windmill    in  Btnhalt,  for  ■ 
c  years,  but  li^d  a  lurcty  who  engaged  for  the  pjyment 
le  rrnt  thcKof  for  i!ie  fiid   three  yeaig.      And  Puge}.  ' 
,  t!i4lthc  p»rilli  [>inci:r5  ha!  nothing  to  do  to  look  into 
Faft  of  tlie  giving  tif  ihc  feturity.     That  it  is  the  credit. 
ic  taking  fu.h  a  tenement  that  is  the  point.   B.  S.  C.  107. 
tl.  93.  pi.  141. 

.  V.  Hcoe.     M.  44  G,  3,     The  pauper  took  \  boufe  in  * 
>  lit  1 1  1.  pir  annum  of  one  Pu-ode,  then  overfeer  of  the  *, 
■  qf  that  parifh  :    ptcviouiiy   to  ihig  taking,  one  Perttr 
aj!«ed  to  take  part  of  the  premifceat  5  L  per  annum,  and    1 
pauper  would  not  hare  given  fo  much  for  the  premif-I    , 
irtir  hid  not  ptomifed  to  take  a  part  of  ihetn  under  htm.    ] 
■■r  guaranteed  the  rent  to  pBCuie,  who  would  not  hue    1 
sicmifes  without  futh  guarantee.     But  when  the  agree-  i 
t  was  made  between  the  pauper  and  Pececte,  the  latltt  j 
exprcfsly  he  made  the  agreement  with  the  pauper  oiilff  1 
confid.red  none   but  him  as  his  tenant.     The  feffi^  J 
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tenant,  and  all  the  liabilities  of  one,  and  againft  whom,  at 
fuch,  every  proceeding  in  law  may  be  had,  he  gains  a  fettle* 
ment  by  40  days  rcfidence  on  fuch  a  tenement.  And  Grofe'j. 
faid,  that  it  was  not  neeeiTary  the  pauper  (hould  have  paid 
the  rent ;  it  was  fuiBcient  he  had  credit  to  be  traded,  with  a 
tenement  of  the  annual  value  of  iol.  It  was  not  necciTiry 
for  the  tenant  to  have  paid  the  whole  rent ;  for  though  th« 
rent  were  paid  by  others,  yet  as  he  had  credit  for  the  whole 
premifes  it  was  fufficient :  and  he  (hewed  that  he  dcferved 
that  credit  in  the  prefent  inftance,  for  he  adually  paid  the 
whole  renr.     [jIs  appeared  alfo  by  t hi  cafe Jiated.) 

And  per  LanurestceJ.    It  is  argued  that  uolefs  credit  were 
given  to  the  pauper  for  10 1.  a>year  in  value  of  the  rent,  no 
fettlemeot  can  be  gained  by  him.     But  I  do  not  know  that 
'that  is  a  neeeiTary  conclufion.  The  ftat«  13  &r  14  C  2.  #.  12. 
gives  power  to  the  juftices  to  remove,  on  complaint  within  '. . .^, 

40  days,  any  perfon  *^  who  (hall  c&me  to  fettle  in  any  tenement 
under  the  value  of  lol.  &c.,  unlefs  certain  things  are  done 
which  are  required  by  that  (katute  '^*  but  they  have  no  power 
given  them  to  remove  any  perfon  coming  to  fettle  in  a  tene* 
ment  of  that  value  or  upwards.  Such  a  perfon  is  not  fub« 
mitted  to  their  jurifili£lion  at  all.  The  que(kiun  therefore  ia 
not  a  qtte(Uon  concerning  the  credit  of  the  party,  but  whether 
in  point  of  iz6t  he  came  to  fettle ;  i.  e.  acquired  the  intereft 
of  a  tenant  in  a  tenement  of  that  value  %  for  if  he  did,  the 
ju(tices  had  no  power  to  remove  him.  Now  upon  the  fa^ls 
ftated,  it  is  apparent  that  the  pauper  had  an  intereft  to  that 
amount  in  a  tenement,  as  the  tenant  thereof,  which  prevented 
him  from  being  an  objeA  of  removal.  Per  Le  Blanc.  J.  It 
is  immaterial  whether  credit  were  given  to  the  pauper  for 
the  rent,  if  he  were  the  tenant  of  the  whole  premifes* 
4  £,  R.  362.     2  Bott.  143.  pL  196. 

But  if  a  leafe  or  intereft  in  a  tenement  under  10 1.  a-year.  Coming  to  a 
devolves  upon  a  perfon  by  executorftiip  or  other  ^6t  of  law,  tenement  by  ex- 
this  is  not  within  the  ftaiutc,  as  a  taking  a  leafe  of  a  tenement ;  «^"«>'^»f  »i^»^' 

m         r     %  r  ••  1  ■     f  .  under  lol-a- 

bttt  luch  perfon  contmumg  upon  the  tenement  forty  days  year  trains  a 
•irremoveable,  thereby  gains  a  fettlement.  As  in  the  ^ectkmcnu 
cafe  of 

Uttoxter  V.  Marchington  Woodlands^  T.  5'G.  3.  The  pau- 
per fVilliam  Gilbirt^  was  fettled  at  Uttoxeter.  His  mother, 
rented  and  reGded  upon  a  farm  of  22 1.  a-year  at  Marchings 
ton  Woodlands  s  which  (he  de vifed  to  her  five  children,  and 
made  the  pauper  and  her  three  other  fons  executors  of  her 
will,  and  died.  The  pauper  alone  proved  the  will,  and  en« 
tered  as  her  executor,  and  relided  upon  the  farm  fa  or  13 
weeks.  He  afterwards  returned  to  Uttoxeter  s  but  continued 
to  go  over  to  Marchington  Woodlands  to  give  diredions  from 
time  to  time^  and  had  a  fervant  upon  the  farm  till  the  Lady^ 

Vol.  IV.  Dd  day 
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followinp.      The   qucflion   was,  Whether  he  hereby 
(d  a  fettkmcnc  at  Jllard-inglon  IVtcdlands  ? — By  the 
t ;  It  it  V'-ry  iru'',  thai  a  (hare  not  amounting  to  lo),  a- 
,  ofa  tenement  oFibove  lol.  a-yearin  *a1u«,  will  not  do. 
heie  h-"  has  a  right  as  ex-'cutor.     The  valiic  thereof  ii 
}j  immaterial ;  bccaufe,  by  common  law,  no  perfon  eta 
emovrd  from   hifi  own.     And  one  who  has  a  right  to 
c  itremoveahly,  doth  thereby  eain  a  fettlemcnt  if  he  re* 
.  40  dAys,     B.  S.  C.  53H,     2  Batf.  469.  p{.  53a. 
.^^G.j.     R   V,  Stone.    Two  juilites  removed  £.5j>nw 
I  Salt  and   Efi/cn  to  Slcie  in  Slafardjhire.     The  feffiooi 
trtned  the   order,  and   lliicd  the  following  cafe  :  That 
pauper  was  fettled  in  Stunr;  that  he  went  to  lire  with 
fatber-in-law,  E.  Benll y^  in  Salt  and  Enfin,  who  rented    , 
I  year  to  year  a  cottage  and  shout  Gx  acre s  of  land,  andcr    ' 
jr^rly  value  of  10  I.     Btntley  died,  and  by  hia  will  gate 
<ia  perfonal  cftatc  andeffcfts  to  the  pauper  in  Iruft,  that 
rould  allow  the  t' Hater's  wife  a  fuilicienC  maintenance    ' 
eout  during  her  lifci   and,   at  het  deceafe,   his  pcffoni)    | 
Tandtfftflslhculd  be  divided  amongft  his(the  teftatoi's)    I 
children,  the  paupei's  wife  being  one  ;  and  he  appointed 
pauper  fole  exc,:iitor  of  his  will.     Upon  the  teftator'i    ' 
^fe,  the  pjuper  pcflVffed  himfelfof  all  hisperfonal  tftitc  < 
effedli,  and  continued  in  pofleflion  of  the  cottage  and  j 
a,;  without  cominir  to  any  aereemcnc  with  the  landlord.  I 
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It.  The  diftindion  taken  between  a  tenant  from  yeat  to 
year  and  a  tenant  for  a  term  of  years,  is  rather  a  diftin^ion 
in  words  than  in^  fubftance.  A  tenant  from  year  to  year  it 
entitled  to  eftovers,  and  the  fame  advantages  as  a  tenant  for 
a  term  of  years.  In  nuth,  he  is  a  tenant  from  year  to  year 
as  long  as  both  parties  pieafe»  And  confidering  how  many 
large  eftates  are  held  by  this  tenure,  it  wauld  be  dangerous 
to  fay,  that  the  term  ceafed  at  the  end  of  the  year,  becaiife 
then  the  landlord  might  lofe  his  right  of  diftrefs.  Although 
cm  my  firft  reading  this  cafe,  it  (truck  me  as  a  very  minute 
intereft  to  confer  a  fettlement ;  on  confideration  I  am  fatif« 
fied  that  we  cannot,  without  overturning  a  variety  of  cafeSf 
determine  that  the  pauper  did  not  gain  a  fettlement  by  re- 
Gding  on  it  for  forty  days.  The  other  judges  gave  their 
opinions  to  the  fame  effed.  Both  orders  quaAcd.  6  T.  R. 
295.    2^^//.  493.  ^.  $52. 

£•  31  G.  3.     ^.  v.  NetbtrfeaL      Tlmnas  Tajhr  and   hii  aominKtot 
wife  and  children  were  removed  ixomFinderm  to  NetherfeaL  tenement  by  ex- 
The  feffions  confirmed  the  order,  and  ftatcd  the  following  ""^Mi^^xl^n 
cafe :  That  the  pauper  being  fettled  in  Netherfeal^  married  40  dayi«  ^S^^ 
the  daughter  of  J.  Shipman  of  Findernef  who  rented  and  though  the  will 
lived  upon  a  tenement  there  of  the  yearly  value  of  11 1.  ^StYfeiUe-*''' 
rhe  pauper  and  his  wife  continued  to  live  in  the  family  of  mcnt. 
ibipman  until  his  death,  which  happened  about  two  years 
\het  the  pauper's  marriage.     Shiptnan  made  a  will,  and,  af« 
er  bequeathing  to  his  fon  and  an  unmarried  daughter  $8. 
!ach«  gave  the  pauper's  wife  all  the  reft  of  his  property  and 
lock  upon  his  tenement,  of  the  value  of  upwards  of  40  !• 
,nd  appointed  her  executrix  of  his  will.    The  pauper  pof- 
eflcd  himfelf  of  this  property,  and  paid  the  above  legacies 
bout  a  year  after  Sbipman\  death.      The  pauper's  children 
ot  the  will  out  of  a  box  and  tore  it  to  pieces.    The  pauper 
lever  proved  the  will  on  account  of  the  expence,  but  con- 
inued  with  his  wife  the  executrix  to  occupy  the  tenement 
1  JFindtrntf  from  the  deceafe  of  Shipman  on  the  9th  of  Nov. 
774,  until  the  Lady-day  following,  and  paid  the  rent  for  the 
une.— '—— L.  Kinyon  C.  J.  thought  if  the  queftion  had  de* 
esded  on  the  title  the  pauper  claimed  under  the  will,  it 
r^uld  not  have  been  fuflicient  to  give  a  fettlement  («)•    But 
being  ftated  that  the  pauper  refided  for  more  than  forty 
aya  on  a  tenement  of  more  than  the  yearly  value  of  ibL  for 
'hich  he  paid  rent ;  although  it  was  faid  that  he  might  have 
Den  turned  out  of  pofieilion  by  fome  other  perfon  having  a 

(a)  See  this ^part  of  the  csSe^poft.  title,  Settkmeni  ly  efimte  :  to 
hich  thefe  cafes  more  properly  belong  :  They,  however,  in  fomf 
*gree  illudrate  the  preceding  cafei,  and  are  therefore  inferted  here 

well  as  under  the  next  bead. 
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tioT  right ;  bal  it  w»s  not  fuggetled  who  had  any  bctut 
\  and  the  landlord  who  received  the  rent  coald  noi  tuni 

out. Apurfi  J.     In  order  to  acquits  a  feltlf  ment  by 

ig  ft  icnemcnt  of  lol,  a-year,  it  is  not  abfolutelj  necef- 
that  there  fliould  be  an  expTefs  contrail  for  ihe  tene> 
tf  it  is  fuiTici^nt  if  the  lenant  TeHcle  forty  days  onaieae- 
1  of  fucii  a  viluc  with  the  permlfTion  and  confcnt  of  tbt 
lord;  tor  in  fuch  cafe  ihc  Uw  iniplieB  a  contrafl. - 
\irY  Suppofln^  there  were  no  will  in  this  cafe,  ibc 
'  peiionG  entitled  lo  the  property  of  the  pauper's  wife'* 
«r  were  the  pauper's  wift  and  het  brother  and  fifter,  and 
t  were  necelTaty  to  go  beyond  the  implied  cofiirafi  Ik- 
en  the  landlord  and  the  pauper,  here  is  fuUicienC  evidence 
hew  that  all  the  parties  interefled  confented  to  the  piu- 
s  coDtinuing  in  pofTclTion  of  thefe  precnifcs,  for  the  oiher 
and  daughter  received  5  s.  each  in  lieu  of  all  their  rigbt 
cUim  to  their  father's  property,  therefore  all  the  partiu 
:reAed  agreed  to  this  occupation  by  the  pauper,  and  cod' 
lently  there  is  no  pretence  to  fay  that  this  was  a  holding 
ffrong. —  Gruff],  of  the  fame  opinion.  Both  ordtn 
fted.  4  2".^. 258.  1  Batt.\i(>.  pl.\',6. 
?.  V.  Denbigh.  T.  44  G.  3.  R.  Hughes  agreed  w!th4i:i£ 
keeper  in  H.  to  go  and  receive  the  tolls  in  the  turnpike 
ife  in  H.  ai  the  fervant,  and  for  the  ufe  of  the  toll  ta&tTi 
which  he  (Hu^^m)  was  to  be  paid  3s.  6d.    per  wtdk. 
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bourne:  and  confirmed  by  the  feflions.  ^/i/i .B/s maiden  fet- 

tlement  was  in  Eqfiboume :  (he  married  J.  B.  a  German^  by 

whom  (he  had  the  children  mentibned  in  the  order.     The 

faid  J.B,  was,  at  the  time  of  the  removal,  refident  in  a 

houfe  at  Seaford^  of  above  thcjralueof  icl.exercifing  therein 

the  trade  of  a  baker.     His  trade  declined  at  Seafordj  and  he 

thereupon  thought  he  could  exercife  it  with  more  advantage 

at  Eaftbourne.    The  wife  and  children  thereupon   became 

chargeable,  and  were  removed  as  above.    The  hufbind  ac-  ' 

'quieiced  in  every  thing  which  took  place  with  regard  to  the 

removal ;  accompanied  them  to  Ed/lboume  and  afterwards 

continued  to  re  fide  there  with  them. — L.  Ellenborough  C.  J. 

.This  man  was  not  an  alien  enemy,  but  a  German  by  birth  ; 

.an alien  amy;  and  as  fuch,  though  he  may  not  take  a  leafe 

of  a  dwelling  houfe  or  (hop,  yet  he  may  occupy  a  tenement 

of  lol.  a-year,  and  carry  on  his  trade  there  like  any  other 

perfon.    Then  he  has  that  intereft  which  may  enable  him  to 

gain  a  fettlemrnt  by  the  provifion  of  the  legiflature.    Orders 

qualhed.     4  £.  R,  103. 

6.  Reftdence ;  as  to  time  and  place, 

Lefs  than  40  days  refidence  upon  a  tenement  of  10 1,  a-  Forty  dayi* 
year  will  not  gain  a  fettlement.     As  in      .  •     refidence  \% 

Dilwin  V.  Leominjier,  T.%i2fgG.2.  miliam  Smtib  the  "^^^•"■■^* 
pauper,  agreed  for  a  farm  in  the  pmtti  of  Eardj/IandfU>  hold 
from  Candlemas^  at  44 1.  yearly  rent ;  and  in  ^pril  following 
he  fowed  about  1 5  acres  of  the  land  with  grain  )  and  in  May 
following  he  came  to  live  on  iKe  farm,  and  inhabited  there 
about  three  weeks  \  and  then  the  greateft  part  of  his  (lock  of 
cattle  was  feized  and  driven  away,  for  rent  due  to  his  former 
landlord  at  Leominfter.  Whereupon  the  faid  Smith  then 
came  to  a  new  agreement  with  his  landlord  in  Eardijland^ 
and  agreed  to  quit  that  farm,  and  to  continue  in  the  farm- 
houfe  and  garden,  and  to  have  a  fmall  parcel  of  paflure  with 
it,  at  the  rent  of  31.  los.  and  he  continued  thereupon  in  the 
faid  pari(h  of  Eardijland  till  Michaelmas  following.  — -  By 
L.  Hardnvicke  C.  J.  There  was  no  inhabitancy  for  40  days 
in  Eardifland  under  the  leafe  of  44 1.  a-year ;  and  therefore 
there  can  be  no  fettlement  gained  under  it.  And  the  next 
agreement  with  his  landlord  in  Eardijland  was  quite  a  fepa- 
rate  contra£l,  and  cannot  be  tacked  to  the  former.  It  did 
not  take  effe^  till  the  other  was  (ini(hed.    B.  S.  C.  54. 

if. 376.3.  R.y.Llaniedorgoch.  Two}u(licearempvedthe  ifsperfonbe 
pauper  and  his  family  from  Llantedorgoch  to  Pentraeth  both  in  forcibly  rt. 
Jt^lrfia  i  the  felfions  quafhed  the  order  and  ftated  the  follow-  ^l^^^-^ 
ing  cafe:   The  pauper  rtnted  a  tenement  in  the  pari(h  of  in4odayi,it 
iJfdkjUbodt  called  Peurbyw,  of  one  Griffith  for  the  year  1 795.  ptvena  hl»  fct- 
lo  May  1795  be  received  notice  to  quit  at  jIU  Saints  follow-  ^^""^^ 
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.  The  pauper  faid  he  had  no  place  to  go  to,  and  if  he 
(  compelled  lo  quji,  he  would  talce  down  a  bam  he  hid 
It  upon  ihc  farm.  Griffith  then  faid,  fuppofe  we  «• 
nge,  you  lliall  po  to  Weyii  Em&d,  a  tenement  in  Llanbtdir- 
I  ihat  Griffith  fatmrd  o^  one  Prilcbard  at  the  rent  of 
.  t»9>  a-year,  to  which  the  pauper  agieed,  and  promifed 
to  take  down  the  barn.  It  *as  then  agreed  betwcea 
■j\,  thit  they  weic  not  lo  mention  the  mater,  I'rfl  the  rt- 
idents  (hould  hear  of  it,  and  r^reveut  the  pamper  getting 
>  pofltiTion  of  the  farm  at  WeyCi  Emid.  On  ihe  f6th 
•wnfiT  1795,  he  removi-d  to  Wryli  Em^d.  but  did  not  re- 
rehis  furniture  there  led  the  lefpondenia  fiiould  fee  him, 
taring  been  informed  if  he  got  into  poOeflion  and  flept  m 
houfe  one  night,  he  could  not  be  turned  out.  The  pii^ 
reCided  39  days  on  the  premifi^s,  when  priuhard,  aided  by 
e  of  the  parlfhioncrs  and  overfcers  of  the  poor  of  Llao' 
rgoch,  fordtly  removed  him  and  his  family  from  Wi^ 
id,  and  thereby  prevented  him  re(iding  theic  forty  dafli 
he  has  ever  fmce  been  forcibly  kept  out  of  the  premif'*!. 
;  pauper's  ptior  fcitleraent  was  in  Pentratth,  The 
per  did  no  other  a£l  to  gain   a  feltlement  10    Llaahi- 

ocA. It  was  argued  in  fupport  of  the  order  of  feflioni, 

if  the  pauper  had  redded  40  days  in  Llanbedorgaeh  be 
lid  have  pained  a  fctllcment,  and  as  he  was  prevented  bf 
parifh  ofTicers  of  Llanbedcrgoch  from  refidiri);  thereby 
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refide  io  the  houfe  in  £/•  MarM^  pariQi  until  the  6th  of 
^aj  following,  being  fevcn  weeks,  the  hufband  remaining 
all  the  time  in  the  Marjbalfea  prifon,  when  his  wife  and 
children  went  to  him  there,  and  he  gave  up  poiTefllioD  of  the 
houfe  in  5/.  Martin's^  and  the  landlord  took  part  of  his  fuirni« 
ture  for  the  fcven  weeks  rent. —The  queftion  referved 
for  the  opinion  of  the  court  was,  Whether  the  hulband 
y.  Lord  gained  a  fettlemcnt  in  the  parifii  of  St.  Martin*%  . 

under  the  above  circumftances L.  Kenyen  C.  J.  faid,  that 

no  fcttlehient  could  be  gained  by  a  refidence  on  a  tenement  ^ 
for  a  fliorter  period  th^n  40  days ;  and  though  in  the 
cafe  of  R.  v.  Leeds  (a)  it  was  only  decided  that  the  juftices 
ought  not  ^  to  have  removed  the  pauper  from  Black fordly 
during  the  continuance  of  his  leafe,  the  court  added  that 
*<  if  his  leafe  at  Blackfordly  had  been  at  an  end,  his  lad  40 
days  refidence  at  Leeds  might  have  borne  a  different  confider- 
ation*,"  evidently  intimating  an  opinion  that  40  days  re- 
fidence is  neceflary  to  give  a  fettlement.  Order  of  fedioas 
confirmed.     7  7*.  R,i\66*     2  Bott.  154.  pL  204. 

71  34  G.  3*     R.  V.  South  Lynn,     Two  jufticcs  removed  ReiidcncefN-)} 
the  four  infant  children  of  jinn  Howard  widow,  from  Sdt4tb  «*»ys*>y«  widow 
Z'yfin  to  Eajl  Bilney^  both  ih  Norfolk.     The  feffions  quaOied  tol.  a.year,Vaii« 
the  order,  fubje£l  to  the  opinion  of  this  court  on  the  follow-  notbe  conpled 
ing  cafe :  C.  Howard  the  father  of  the  paupers  was  fettled  in  ^*'^*  refidenc* 

»-»   /f  n'l  I    r\f,  I  r\r^  I       on  the  fame 

Eafi  Bilney  prior  to  24th  03.  1792;  on  23d  05i.  17929  the  tenement  with 
faid  C.  Hotuardhtmg  then  and  fome  time  before  in  poflcflTion  her  hu/b^nd  for 
of  a  cottage  and  land  in  WiggenhaU  St.  Peter's  in  Norfolk,  at  l^^^^^flo'^n 
the  yearly  rent  of  2h  I2s.  6d.  hired  a  houfe  in  S$utt  Lynn  ber'a  rettlemen^, 
mt  the  yearly  rent  of  9I.  and  paid  10  s.  6d.  in  part  of  the 
rent,  and  on  the  following  day  he  and  his  wife,  and  their  faid 
four  children  entered  into  pofleQion,  and  refided  thereon  till 
bis  death  on  the  8th  Nov.  1792,  dill  keeping  poiTeflion  of 
the  cottage  and  land  in  IViggenhalt.  C.  Howard  died  intef- 
tate,  and  no  letters  of  adminiftration  have  been  granted  to 
bis  widow,  or  any  other  perfon,  but  (he  kept  poiTeflion  of 
and  occupied  the  houfe  and  cottage  in  South  Lynn  and  Wig^ 
genhall,  but  (he  and  her  children  refided  in  South  Lynn  until 
I  ith  Dec.  1792,  and  on  her  quitting  the  houfe  at  South  Lynn^ 
.flie  paid  the  landlord  12s.  which,  with  the  money  paid  hini 
before  by  her  bu(band,  was  for  half  a  quarter's  rent.  After 
this  (he  remained  in  poiTeflion  of  the  cottage  in  Wiggenhall. 
■^u.  .  By  L.  Kenyon  C.  J.  If  we  were  to  decide  on  the  ex- 
prefs  words  of  the  ad  of  parliament,  we  (hould  overturn  99 
cafes  out  of  loo  that  have  been  determined  on  this  (latute* 
Jf  4  o^ere  refidence  on  a  tenement  for  4o^ay8  irremoveable, 

(a)  Pcfi.  title  Settlement  by  ejlatf, 

Pd  4  were    ' 
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(  foflicifnt  to  give  a  fettlcment,  cvctV  lo.ipcr  and  rrery 
iiM  refiding  for  ihit  Icngih  of  lime  w-ouM  ihen  acquire 
ItlcmcTi'  1  but  in  order  la  gain  a  ftttUment  hj  rejiiitg  tn  a 
mmt  of  the  yearly  value  ef  i  o  /.  ib^  party  mufi  Jiand  tn  the 
im  ef  tenant  to  tht  proptrlj  f^r  a,Q  dayi.  Here  there  ym 
nehoate  right  in  the  hulband,  and  aficrwards  in  the 
B«,  which,  if  completed  by  a  full  refidence  of  4od3}(iu 
er  cafe,  would  h^ve  been  fufEcient  ;  but  that  one  nrcelV 

*St,  rrEdenceof  40(liys  hy  thefjmc  t'^nant  to  ilic  pro- 
y,  WHSWJiitiitp.  The  huiband  aficr  icfi.'inp  16  days  on 
cftiic,  died,  and  then  ihc  wife  rcGdeJ  on  it ;  but  whu 
ity  waa  there  between  the  hufband  and  wife  as  to  thti 
ttjlf  1  It  appears  that  ihe  did  not  take  out  letters  of  ad- 
ittratton  fo  as  to  pive  her  a  feitlement  by  refiding  on  her 

for  40  da?s,  nor  ditl  (he  rcGde  on  the  eftate  for  that  time 
mm  of  the  prrmrfes  i  and  indeed  fhc  wjs  not  folcly  en« 
d  to  adminillration.  The  cafe  of  R.  v.  Nelttr/eafK  dil. 
nt  from  the  pirfcnt,  becaufe  there  the  cHatc  was  be- 
Ithed  to  the  widow,  whnfe  fccond  huOund  lived  40  dayi 
1  it ;  but  here  there  wag  no  privity  of  coniraf)  or  of  ia- 
(l  whatever  between  the  psuper  and  her  late  hufband, 
WB  cannot  conne£l  the  refidence  of  the  hufband  a*  tc- 
:,  with  the  refi.'cnce  of  the  widow  as  tenant,  fo  as  to 
plete  the  4D  days'  reGdencc  by  both.  Thouph  ihtG  cafe 
ew  ill  fpecie,  it  ti  not  new  in  principle;  and  upon  the    J 
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though  occafionally  abfent,  yet  he  might  be  looked  spon  as 
vimially  refident  at  Ludgate^  which  was  the  place  where  be 
came  to  fettle. 

T,  25  G.3.  R.  V.  Tcpcroft.  The  pauper  rented  a  farm  Thcrcfidcnce 
in  Kempnell2Lt  30 1.  a-year,  and  refided  on  it  from  Lady  day  munbcinrhe 
1770  till  Chriftmas  1781,  when  he  went  with  his  wife  10  re  P  "'hwhcrctbe 

j--it-'^^       .,  trr  r        i«  •it»         ■«••      tenement  or 

fide  With  his  ion  mhw  at  Topcroft^  taking  With  htm  all  his  fome  part  of  it 
.  fnmiture  and  the  (lock  rrmaining  on  His  farm  at  Kempneil  s  ^^'^** 
be  refided  with  his  fon  in-liw  at  Topcroft  upwards  of  40 
days  before  he  delivered  up  the  poflef&on  of  the  f^rm  in 
Kempneil^  but  he  did  not  hire  or  occupy  any  land  or  tene- 
ment whatever  in  ^opcroft.  —  The  frllions  confirmed  the 
.order  by  which  he  was  removed  to  Topcroft.'-^  Bear  croft 
ihewed  caufe  and  f^id,  the  piiiiciple  of  the  poor  laws  wass 
that  no  prrfon  could  be  removed  but  thofe  which  wrre  likely 
to  become  chargeable ;  renting  10  I.  a  year  was  made  the 
•teft  of  ability,  and  the  pauper  having  done  fo,  ard  continue 
ing  40  days  in  Topcroft.  {gained  a  feitlement. — JVilfon,  contra  : 
The  right  to  a  fcitlcmt/nt  from  lol.  a  year  arif'-s  not  from 
renting;  it,  but  from  coming  to  refiJe  upon  it ;  here,  on  the 
contrary,  the  pauper  runs  away  from  it ;  and  he  cited  the  cafe 
of  R»  V.  Llanverras^  to  fliew  that  the  refidence  mufl  be  in 

•  the  parifti  where  the  tenement  or  fome  part  of  it  lies  ;  and 
of  this  opinion  was  the  court;  and  L.  Mamfitld  faid,  Even 
if  refidence  in  one  parifh  and  occupation  in  another  were 

•  fufficient,  here  is  no  fuch  occupation,  for  he  had  run  away, 
and  itrft  his  tenement.  Both  orders  quaihed.  2  Bott,  149. 
pL  199. 

T.  27  G.  3-  Knighton  v.  S/.  Margaret  %  in  Leicefter,  Robert  Same  point. 
'Hardy  and  his  three  children  were  removed  from  Knighton 
.to  &.  Margaret,     The  feflions  quaftied  the  order*  and  ftVttd 

the  following  cafe  : The  pauper  being  fettled  in  St,  Mar^ 

garetf  took  a  windmill  in  that  parifli  of  ten  guineas  a-year^ 
at  Lady^day  1778,  and  occupied  it  for  one  year.     On  ;^oth    ^ 
of  ^pril  following  he  married  Anne  the  daughter  of  Samuel 
Ward  of  Knighton^  which  is  a  townfhip  in  the  parifh  of 
'St*  Margaret^  but  diftin£i  as  to  the  maintenance  of  the  poor* 
Before  the  marriage,  Ward  faid  he  would  give  him  houfe- 

*  room  till  he  could  provide  himfclf  \  and  on  his  marriage, 
he  went  accordingly  to  refide  with  his  father  in -law  at 
Knighton^  whofe  houfe  was  about  a  quarter  of  a  mile  diftant 
from  the  faid  mill ;  and  he  continued  there  until  the  death 
of  Ward  in  1786  During  the  time  he  occupied  the  faid 
mill,  or  afterwards,  he  neither  rented  noroccupif^d  any  land 
in  Knighton.  During  the  laft  half  year  he  rented  the  faid 
mtil,  he  kept  a  fervant,  who  refided  with  him  in  Ward*B 

•hoofe  as  part  of  his  (the  pauperis)  family.  The  pauper  believed 
it  was  known  to  the  townihip  of  iSTm^g^^/^  that  he  rented  ihe 
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,  bccaufe  he  fervcd  fome  of  the  inhalniantii  (hcfe  wiA 
:,!and  they|knew  him  to  be  a  miller, — jijbmjl  J.  delittaei 

opinion  of  the  court  (after  taking  lime  to  confideij; 
!  quedion  in  tliis  cafe  is,  Whether  the  pauper  ^ined  i 
emeni  in  the  parifti  where  he  rented  a  iciicment  of  tlie 
\j  value  of  10  I.,  or  in  the  patiih  wheie  he  r-Gdcil,  oc* 
fiug  at  the  fame  tlm?  a  tenement  in  another  purilh  ^ 
1  we  are  all  of  opinion  that  he  did  not  gain  a  rctllemeiil 
Caighton,  becaufe,  in  order  iseiiin  a  ftUkmtiit  by  rentii^ 
',  per  atinuRi,  there  mnii  be  a  l^tdsnte  tiihir  an  tbt prnafa, 
I  Uajlin  the  par  ijb  where  fume  part  of  the  prtmi/es  lits.  The 
V.  Xepcrafl  ts  dccliive  of  the  que^ioii ;  and   there  iK 

or  three  other  cafes  (a)  which  confirm  this  ifoAiinei 
re  it  has  been  taken  for  granted  that  there  rouft  be  i 
lence.  Oideiof  feffionsqualhcd.  zT.R.^'A.  2  Sett.  i^O. 
;oo. 

r.  37  G  3.  R,  V.  FritHuell.  Robert  Hearne  and  hii  fi- 
f  were  removed  from  &i<,h  l.yne  10  firil-weSI.  The  fcRbui 
firmed  the  order  atid  It^ttd  the  following  cafe  : — thomtt 
rw/the  pauper's  father,  about  21  ye;tr«  fincc  rented  two 
OS  in  Stoke  Lyne,  one  at  35  1.  and  the  other  at  lol. 
ar  \  during  the  Uit  Tour  months  that  he  occupied  the 
re  farms,  he  and  his  fumily  dwelt  in  the  adjoining  ptrifli 
^ritwtll,  in  part  of  a  houfc  belonging  to  a  Tclattoii,  who 
VitUd  him  to  live  in  !t  rent  free  :  The  houfe  ccmfiflrd 
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tencfnent  held  under  one  landlord,  nor  all  living  in  one 
parifli,  for  that  diflin£l  tenements  held  under  different  land* 
iordsi  and  lying  in  different  pariflies  may  be  joined  toge- 
ther,  and  provided  they  all  together  amount  to  the  annual 
value  of  lol.  they  will  confer  a  fettlement  on  the  party: 
And  that  being  once  decided,  I  think  it  puts  an  end  to  this 
queftion.     Here  the  pauper's  father,  who  rented  two  tene« 
ments  in  Stoke  Lyne^  went  to  the  parifti  of  Fritwell^  where  he 
entered  into  part  of  a  houfe  forming  a  diftindl  tenement  by 
itielfi  and  belonp;ing  to  his  relation,  where  he  was  permitted 
to  live,  but  not,  as  has  been  argued,  out  of  charity.     This  is 
pot  like  oye  of  the  cafes  cited,  where  the  pauper  was  taken 
into  the  houfe  of  his  fon-in-law  as  a  lodger;  for  here  were 
two  feparate  tenements,  the  whole  of  one  of  which  he  occu- 
pied, and  I  am  not  prepared  to  fay  that  his  relation  could  have 
turned  him  out  of  pofleflion  on  a  day's  notice ;  and  though 
it  is  dated  in  the  cafe  that  the  pauper  paid  no  rent  in  money, 
it  appears  that  there  was  an  equivalent ;  there  was  a  quid 
pro  quo  :  the  pauper  brought  all  his  dung  and  manure  from  his 
other  tenements,  and  this  relation  had  the  benefit  of  it.     As 
therefore  he  was  in  the  occupation  of  more  than  lol.  a* year 
in  the  whole,  and  fome  part  of  it  lay  in  the  parifli  of  Fritwelij 
I  am  of  opinion  that  this  cafe  was  properly  decided,  as  well 
by  the  juftices  who  removed  the  pauper,  as  by  thofe  who 
confirmed   the  order  on  hearing  the   appeal.     The  other 
judges  of  the  fame  opinion.      Both  orders  confirmed  («)• 
7  ST.  R.  197.     a  Boti.  153.  pL  203. 

•^*  39  ^'  3-     •^'  V-  ^'*  -Mary^  LambttL     John  Taylor  was  Where  a  retk 
removed  from  the  parifli  of  St,  Olave  to  the    parifli  of  St.  ^ncc  is  for 
Mary,  Lambeth,  both  in  Surry.     The  fcflions  confirmed  the  SjjIr^rJ-''" 
order,  and  ftated  the  following  cafe: — ^The  pauper  about  four  riOics,  the  feu 
years  ago  took  a  tenement  at  the  yearly  rem  of  12  guineas  in  ^«"»«n^  isjuun- 
St.  Mary,  Latpbeih,  and  continued  tenant  thereof  until  29th  lJr(bn*l^ge« 
September  1797.     He  refided  in  that  tenement  with  his  wife  theUftaisbu 
and  family  from  the  time  of  taking  it  until  24th  June  1797, 
when  he  took  a  lodging  for  the  convenience  of  his  bufinefs, 
at  the  rent  of  81.  los.  a- year,  in  the  parifli  of  St.  Mary  le 
Bone,  where  he  Qccafionally  flept,  leaving  his  wife  and  family 
at  the  houfe  in  Lambeth :  Both  tenancies  expired  on  29th 
September  1797.    The  pauper  flept  fometimes  ia  Latnhetb 
parifli,  and  fometimes  at  his  lodgings  in  St.  Mary  le  Bone^ 
and  for  above  forty  days  in  the  whole  upon  the  tenement  ia 
it.  Mary  le  Bone,  and  be  flept  there  the  laft  30  nights  of  that 
tenancy.     His  wife  and  family  iiev«r  accompanied  him  or 
flept  at  the  lodging  in  St.  Mary  le  Bfone,  but  remained  at  the 
htmk  in  Lambeth  until  about  tlvree  weeks  previous  to  MichaeJ^m 
fwf/  day  17971  when  (he  went  away  and  took  the  furoiture 

{a)  Se^  /i.  V,  Fillongleyf  anfe,  p.  393, 
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f  wilh  her. — Tbe  fefliorn  were  of  opinion  thai  ihe  pio- 
1  ffHiemsnt  was  in  S/.  Mar^  Lamhith. — The  Ciurt  UA 
c  could  be  no  douht  but  that  the  pauper's  fcttlcmcnt  mt 
ir  paiith  of  S(.  M>iry  U  Bone,  where  he  had  a  tcDcmetil  , 
fcwe  the  aiinui!  value  ef  lol.  when  joined  to  the  piher 
»mb^th,'^nA\n  which  former  tenement  he  hid  refidcdon 
vhole  above  aoilijs,  and  where  he  had  Rept  the  lift 
n  The  (iHtfliQn  w*8  too  plain  for  argument.  Both 
T*  qusftieii.  8  2".  R.  540.  2  Boit,  155.  pi.  20J. 
the  fume  point  was  determined  in  R.  v.  Lotatft. 
7.3.     iBm.  148.  />/.  198. 

7.  Of  thi  time  for  luhich  the  contraB  is  madt, 
;  ie  obfervable,  that  the  ftalutc  doth  not  fay  for  what 
he  fh»i)  tent  the  tetiemtfnt,  but  only  of  what  value  it 
I  be  by  the  year.  i\nd  in  ihe  wfu  of  Grativirh  1.  Sieif' 
',  £.31  G.  2.  a  peifon  look  an  houfe  of  30s.  a-ye3r,iil 
panfh  of  Grat-wu/} ;  and  3 J  acres  of  land  in  ihepuilhof  ! 

i\s Sromit);  for  ihc  growing  of  potatoes,  from  Candltvut  \ 
Ikharlmns,  bcioE  eichi  months,  for  ill.;  and  lodged  \ 
taft  40  days  btfore  Miehtitlmas  in  the  parilh  of  Ktng't  ^ 
miiy.  It  appeared  ihathc  took  them  bonSfidt,  and  with-  i 
tlttj  dclign  of  fraudulently  obtaining  a  feitlemenc  in  th«  j 
flff  and  it  was  adjudged  (hat  he  gained  »  feitkliKBC  I 


Seft.  XU.  (7.)]   {Renting  a  Tenement.)  413. 

ment  as  under  loL  a-year,  by  the  finding  of  the  jufticesi  who* 
have  ftated  it  as  a  fad,  that  at  the  time  when  he  took  it,  it 
was  of  the  value  of  loK  a-year   to  be  let.     And  it  was  * 

adjudged  that  he  thereby  gained  a  fettlemenU  £.S.C«  574. 
7,B<at.  135.  pL  187. 

R.  V.  Fiilongley.     M.  29  G.  3«     Removal  from  Fillongliy  Removal  under 
to  KinwaJ/ey  \  and  quafhed  by  the  fcflions.     The  pauper  on  *nordcrwiJi 
ift  January  1786,  and  for  fome  years  before,  rented  and  "©  a^'cwmia** 
reGded  on  a  tenement  in  the  parifh  of  FiUongley,  of  the*  for  renting,  and 
yearly  value  of    i«l.     He  continued  thereon  till  the  29th  fP'^P^Teturn- 
jfpriif  in  the  fame  year,  when  he  was  removed  by  an  order  l^ln^ot^an^ordw" 
of  removal  from  jP.  to  Kinnvalfey  ;  on  the  fame  on   which  of  removai,  to 
he  was  delivered  with  the  faid  order  of  removal,  he  returned^  ***sj«»>cment 
back  to  the  tenement  in  i^.,  where  he  reCded  without  making  traa,^  may  «?■ 
any  new  contradl  with   his  landlord   for   the  fame,   and  aretticment 
without  any  interruption  for  about  three  quarters  of  a  year,'^^*^^^' 
and   ihen   was   removed   to    Kinnvalfey,     An   appeal   was 
entered  againft  the  faid  order  of  29th  April  1786,  but  was- 
not  profecuted.     llie  queftion  was,  Whether  as  the  pauper 
entered  into  no  new  contract  on  his  return,  he  could  be 
Gonfidered  as,  *<  coming  to  fettle  on  a  tenement  of  loK 
per  ann.  within  the  ftatute  ?  and,  whether  the  former  con- 
tra&  were  done  away  by  the  order  of  removal  V^  And  it  was'. 
nrged  againft  the  order  of  feflions,  that  by  the  cafe  of  R,  v. 
St.  MiclsaePs  Baihi{Cald.  1 10.)  there  muft   be  a  privity  of 
contrafi,  and  that  mere  pofleflion  will  not  fuffice.     That. 
the  pauper's  return  was  a  wrongful  a£l,  and  that  therefore 
by  the  cafe  of  i2.  v.  Kinilworth,  (2  T,  R,  598,)  no  fettle- 
ment  could  be  gained.     But  it  was  held  clearly  by  the  court, 
that  an  order  of  removal  could  not  put  an  end  to  a  contra£t 
between  the  parties,  refpe£ling  the  taking  a  tenement }  that 
therefore  the  pauper  could  not  be  confidered  as  returning  in 
a  ftate  of  vagrancy,  and  that  the  old  contra£l  remained^ 
and  therefore  he  gained  a  fettlement  by  a  refidence   of 
40  days.     That  in   the  cafe  in   Cald,  the  pauper  reGded 
againll  the  confcnt  of  the  landlord.     Order  of  fcflions  dif- 
charged.     2  T.  R.  'jog.    2  Bott.  693.  pi.  808. 

8.  Of  fraud. 

Fraud  will  defeat  this  fpecies  of  fettlement,  as  it  will  all 
ptbers. 

R.  V.  Woodland.  .  E.  26  G.  3.  It  appeared  by  the  cafe 
ftated,  that  the  pauper  being  fettled  in  Woodland  went  to, 
Albburton^  where  he  rented  a  cot-houfeat  il.  \2%. per  annum^ 
in  which  he  refided  \  during  which  time  he  took  a  meadow 
in  Woodland^  at  the  rent  of  i  o  guineas^  of  one  M.  iV.,  who  ' 
avfidcd  in  the  fame  pariOi.    The  pauper  did  not  (lock  it  at 

*     -        3  »U> 
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(wt  at  Chriflmai  he  Itt  thi  graft  for  3I.  3s.  to  Edrntrt 
Ifr,  tilt  Lady-day  following,  who  Hocketl  it  and  p^id  the 

to  him.  bcTcral  perfons  ofFetcd  to  take  the  ^tAi  of 
pauper  bcfoic  he  let  it  to  Barter.     He  (the  paaper) 

up  the  ground  for  mowing)  and  then  let  ihe  mow  la 
C»id  M.N.   for  five    guineas,  and  tlic  after  graft  for 

guineas.  At  the  end  of  the  year,  when  the  pauper 
ed  accounts  with  N.,  he  received  two  guineas  on  bilance 
ccounis,  after  allowing  five  guineas  to  N.  for  the  half 
'b  rent  then  due  ;  N.  had  frequently  made  a  practice  to 
ground  and  let  it  again  in  parcels,  (it  was  the  cafe  now)  ; 
c  years  before  this  tranfaftion,  the  pauper  bad  received 
ffrom  Woodland,  and  half  a  year  after  the  cxpiratioH 
le  lerm,  his  wife  received  relief  from  WeodlnBd.  The 
}tu  were  of  opinion,  that  the  faid  taking  was  not  fran* 
Dt.  And  the  main  queftion  made  in  ar|;ument  va, 
ether  the  court  of  K.  B.  would  bind  thcmfelves  by  the 
log  of  the  fc  Jions,  that  it  was  a  fnuduUnt  tiaofa£lion  I 
I  in  fuppoit  of  the  negative  were  cittd  R,v.  Si.  NichaUi 
VHch.    B.S.C.l-]\.    And  csKira,  R.  y.  Tfd/ord.    Jt.S.C 

iBolLso^.  pi.  560. 
ut  the  court  faid  they  wrre  of  opinion  that  it  was  a 
dtUent  lakingi  and  that  ihcy  would  give  no  opinion  upon 
light  of  the  court  to  csiamine  into  the  propriety  of  fudi    j 
•Xmaa  by   the  kSioas.     1  T.  R.   a6:.     2  B«tt.  I3^j| 
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liable  to  be  removed  to  jitch  parijb  or  place  nuhere  he  was  lajt 
legally  fettled  before  the  fatd  purchafe  and  inhabitancy  tlnretn* 

1.  Therefore^  as  to  the  having  an  cflate  of  his  own, 

2.  As  to  cftates  acquired  by  purchafe, 

3*  7hat  a  perfon  niay  not  be  removed  from  his  own^  althougt 
not  fettled  thereby.  * 

4.  Of  certificate  perfons^  as  affeffed  by  this  a8% 

5.  Of  refdence* 


I  •  As  to  the  having  an  eftate  of  his  own  /  and  herein : 

(tf.)  Of  the  value  requiftte, 

(^.)  Of  infants^  exeeuiors^  adminifirators^  next  (f  kin^  tenants 

at  willf  and  tenants  by  quarantine, 
(c)  Of  Joint' tenants^  trtifts,  eflates  vefled  in  the  hujband  by 

marriage^  guardian  infocage^  l^c. 
(J.)  Of  eftates  gained  wrongfully* 
(f.)  Of  profits  not  partaking  of  the  realty. 

'  (/•)  Of  mortgages. 

"^  .  . 

I.  {a,)  Of  the  value  of  the  eftate. 

E*  I  \  An.     Harrow  v.  Edgeware.     A  perfon  fettled  at  The  eftate  need 
HarroWf  went  into  thcparifh  of  Edgeware^  and  purchafcd  a  n«*bcof  lol. 
co/'Jhold  eftate  for  lifc»  and  lived  therein  four  or  five  years,  ^r^.fe,orof 
and  died.     And  as  this  was  a  tenement  under  jol.  a-yi^rar,  inheritance, and 
the   qucftion   was   upon  the    13  {rf  14  C.  2.  Whether  this  j^*^****^^^* 
gained  him  a  fettiement  at  EdgewareF  It  was  argued  that 
the  (latute  hath  been  always  held  to  mean  an  eftate  which 
a  man  t^kes  to  farm,  and  n6t  an  eftate  of  his  own  \  for  if  a 
perfon  has  a  freehold,  he  cannot  be  removed ^om  it,  though 
not  worth  10.  ayeari— And  by  Parker  Ch.  J.  and  the  court: 
Where  a  perfon  has*an  eftate  fer  life,  or  atC  eftate  of  inhe- 
ritance of  his  own,  that  gains  him  a  fetdcment,  though  lefs 
than  I6l.  a-year ;  for  he  cannot  be  removed,  and  if  he  cannot 
be  removed,  he  certainly  gains  a  fettiement.     Foley^  257. 
2  Bott.  457    pi.  520. 

Sec  Jf^eft  Sbeford  v.  Baydon,  poft,  this  title,  5. 

f 

(i.)  Of  infants^  executors ^  adminiftrators^  next  of  kin ^  tenant f 

at  will,  and  quarahtine. 

E.  13  G.  2.     Hasfieldv.  Tirley.     On  a  fpectal  order  of  An  inbnt  eight 
feffions,  relating  to  the  fettiement  of  a  boy  of  eight  years  and  V^^f^^l'^' 
%  girl  of  Ax,  it  was  ftated  that  the  mother  of  thefe  children  parilh  In  which 
liad  an  eftate  of  41*  a-year  in  Tirley^  where  (he  and  her  it  hu  an  efUce 
Itufband  lived  and  had  thefe  children  :  That  (he  dying,  the  ^^^^^iJ^''^^ 
tmibMul  became  tenant  by  the  curtefy^  and  whilft  fucfa^he  nay  gain  a  rile. 

took  tiemeit  by  facli 


^ 
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Itgol.  a  year  at  Haifield,  anif  lived  one  yeir  there  with  bil 
I  children,  and  th^n  died :  That  the  chiMren  beioK  fouoj 
b  their  granJtnothcr  at  Tirley,  were  both  removed  w 
firid;  which  -ird'r  the  fcdl  ms  coifirmed. — And  now  the 
r,  upon  argomi-nt,  confirmed  the  orders  a&  to  the  girl, 
dUilhed  ihetn  as  to  the  boy.  For  as  to  the  boy,  he  wn 
im  in  fee  oF  the  ^I  a  year.  And  ihnugh  it  w^s  no'  Ititfd, 
tti:  <^->i  aCiually  upon  that  fpot,  yet  it  was  enou|;h  thit 
ad  futh  dO  etliir  in  ihe  parifh,  from  which  he  cnuld  jiof 
cmovf'l.  But  as  tn  the  daujfhler,  ii  is  otherwifc ;  (he' 
Id  dcwiaod  no  m^iiiitcnsnce  out  of  her  brother's  eflate;  I 
I  was  nrver  yet  determined,  that  children  Ihould  ^o  loa  I 
iHmniher  for  nurture.  She  m^y  indeed  be  charged  a 
tribute  to  their  relief  in  the  pa'ilh  wiicrc  they  are  fenlcd. 
r.  I  131.  B.  S.  C.  \4j.  1  Bolt  462.  pi  525. 
we  peft,  R.  V.   Haughton  It  Spring. 

'".7  G-  a  Siindrijhv.  H.t'.r.  Thom.u Perfh,hj  iodea- 
)«  dcmifed  id  Thmns  Gaits  the  father,  a  cottag>-  at  p. 
tar,  which  was  the  full  value  fur  99  years.  The  le^ 
I  il  till  his  death,  and  <*evir.  d  it  lo  Thtmat  Gain  hia  ioc. 
1  the  (juefticn  wjs,  WJethcr  the  fon  as  executor,  betuf 
tied  to  the  term,  (hill  jrjio  ^  rctilcment  by  inhabiting  iBi 
1  cottage  ? — By  tlic  court ;  Where  a  man  li»e»  upon  hit 
I,  is  a  cafe  of  a  very  tender  nature,  and  the  law  will  pot 
Ettle  him  iFcrfons  tube  removed  under  the  ilitute  ofprflj 
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makiog  the  firft  order  he  h»d  gained  no  fitttlement  at 
rtbjt  becaufe  nothing  Tcfted  in  him  before  adminif* 

was  granted  to  him.  If  fo,  then  that  order  for 
ig  him  was  a  good  order  when  made.  And  the  fef* 
light  not  to  baye  quaflied  it ;  though  adminiftration 
:n  afterwards  taken  out.  For  they  could  not  qualh 
order  upon  a  matter  which  happened  ex  fft  faHo* 
idmtniftration  really  gained  him  a '  fettlement»  there 

0  have  been  a  new  order  of  two  juftices  to  remove 
lin  to  Widworthj,  But  taking  out  adminiftration 
le  term  was  expired,  could  never  give  him  an  intere ft 
ntpired  term.  And  whilft  the  term  fubfifted,  not 
taken  out  adminiftration,  he  was  in  poficflion  merely 

lant  at  will.     He  was  removeable  by  the  parifti ;  and  Tenant  at  will 
It  would  have  been  without  foundation  if  adminiftra-  ""  ^""'*^^ 
d  been  granted  to  any  one  elfe.  Andr.  4.  B.  S.  C  109. 
461.//.  524. 

22  G.  3.     N^rti  Currey  v.  RmJbtM.     Betty  Wtntet  Whm  \^h 
,  and  her  four  children,  were  removed  from  Hortb  J?**  T*  *.'**'Tu^ 
to  Rwftiton,     The  fcflions  quaflied  the  order,  and  imeftarcl'itht 
pecially  :  That  John  Winter^  late  hufband  of  the  pau«  wife  cannot 
as  before  marriage  fettled  at  Ruijbtons  that  foon  after  ^m"  •  fcttlt. 

•  L   r  J  .J         j^     •      XT    -.t  mcnt  by  Ictttn 

lamage  he  purchalcd  a  cottage  and  garden  in  North  of  adminiftra- 
,  of  the  yearly  value  of  ids.  for  14  guineas,  which  cioncakrnouc 
nifed  to  him,  his  executors,  adminiftrators,  and  afligns,  J^^^^f  H;^"^ 
fears,  or  three  lives,  at  the  yearly  rent  of  as.  That  he  inteftate'iurm. 

1  wife  refided  in  the  faid  cottage  forfeveral  years  until  Ltafe  for  lives. 
th :  Betty  his  widow,  and  their  (aid  children,  foon  after 

\  chargeable  to  North  Currey f  but  were  refnfed  relief 
they  would  go  into  the  workhoufe,  which  they  did 
itted  poflTcffion  of  the  faid  cottage  and  garden,  where 
rre  relieved  until  they  were  removed  to  Ruijhton  in 
7  1781.  Rmfbton  appealed  at  the  Bafier  fcflions  24*h 
781,  which  fcflions  was  adjourned,  and  the  faid  Betty 
ter  returned  to  the  faid  cottage,  and  refided  there  till 
frU  1781,  when  flie  fold  the  faid  cottage  and  garde« 
guineas  for  the  refidue  of  the  term,  and  by  indenture 
28th  April  1 78 1  afligned  the  faid  term.  That  on 
uty  1781,  being  the  day  aftirthe  ift  day  of  the  ptefent 
,  the  faid  Betty  fued  out  letters  of  adminiftration  of  her 

(band's  effe£ls. G^uld  in  fupport  of  the  order  of 

,  flated  the  queftion  to  be.  Whether  a  perfon  having 
ight  to  adminiftration,  could  by  a  refidence  of  40  dayi 

a  fettlement  before  adminiftration  adually  taken  out^ 
ued  that  they  might:  But  being  called  upon  by  BuHer]^ 
Aguifii  thit  cafe  from  the  above  cafe  of  the  R.  v.  If^ul^ 

he  endetveured  to  fliew  thai  there  wta  e  diflhrenct 
IV.  Ee  bcnrttA 
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Kn  tbc  role  next  of  kin,  and  whete  fereral  perrons  ta, 
I  degree  have  An  equal  right  i  here,  the  widow  having 
re  adminiftration  a  fpecilic  right  in  the  thing,  could  not 
imovable ;  that  there  was  onl;'  a  cereiuotiy  neccfTary  19 
e  the  aflignment  by  het  iridcfeafibtc }  that  in  the  c*fe 
^idvtortly  the  pauper  was  not  foMy  entitled  10  adminiilTi' 
,  but  jointly  with  his  brother.  —  L.  Monifield  faid,  that 
cafe  did  not  materially  differ  from  the  cafe  of  fVidwerthjt 
le  children  were  entitled  to  two-thitds  of  the  ciFcfls,  Ibe 
)W  it  not  ptopetly,  and  in  ihe  fenfc  of  the  cafes,  the  fols 

of  kin.     Order  of  fefTiont  qualhed.     Cald.  137,  z  Bitl. 

pi  S43. 

f.  ^G.  3.  MurPyf.Grand'ccrougb.  ?,\x  John  Forttfau 
ifed  a  cottage  of  lai.  a-year  to  one  Eden  for  99  ycsri, 
rvtn^  13H.  Tent :  Edun  a0i|;n8  the  term  to  one  Gadditi  ia 
1  for  his  wife  for  life,  and  then  in  trufl  for  his  fooi 
og  the  remainder  of  the  term  :  The  wife  dies-  After. 
Jb  the  fon  dies,  leaving  a  wife,  who,  as  admirnQracTit 
Vt  hufband,  become*  entitled  to  this  term,  and  ftie  f^ranu 
COtlage  for  2i\  years, excepting  two  rooms,  (in  which  iwd 
pft  Ibc  lives,)  and  marries  one  John  Chappil.     The  qjcf* 

was,  Whether  Cifl/'^c/,  as  bulhand  of  an  adtnlnilln- 
,  who   was  eniitlfd  to  ihe  truft  of  a  term  only,  and  U 
g  entitled  to  a  chattel   in   another's   t'glit   ot^'Ti  ***  < 
Ott^ble  by  the  13  i^  i^C.i.i  —  And  by  the  couit,  he  1 
ati  thisisnota  taking  of  a  tenementunder  lol.,  (orthc  | 
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and  until  the  date  of  the  order  of  removal,  refided  wiiVher 
famit?  in  Horjlej.  On  the  nth  of  January  i)lo6,-the  pau- 
per oDtained  letters  of  adminiftration  ta  her  father  W,  P., 
and  on  the  aptb  of  the  fame  month,  (he  fold  and  affi^ned 
her  intereft  to  W.  D.  who  ever  after  continued  in  poflefQon. 
In  fupport  of  the  order  of  fe(Tions  it  was  contended,  firft» 
riiat  the  pauper  ^sfole  next  of  kin  of  her  inteftate  father 
(after  the  death  of  her  mother  in*law)  had  fuch  an  equitable 
intered  in  the  le^fehold  property,  that  by  refidin^  40  days  in 
the  pime  parifli  (he  gained  a  fcttlement.  And  for  this  they 
cited  R.  V.  Geld  Afhton^  and  R.  v.  Offchurch^  as  to  the  dif. 
tinAion  to  be  taken  between  the  cafe  of  tl/oU  next  of  kin^ 
and  thofe  where  others  were  entitled  in  an  equal  degree* 
And  they  faid  that  the  cafes  which  had  been  determined 
againft  the  fcttlement  of  the  next  of  kin,  were  either  where 
more  than  one  were  beneficially  entitled  under  the  (latute  of 
diftributions,  although  one  only  were  entitled  to  take  out 
adminiftration ;  or  where  adminiftration  was  not  taken  out 
at  all ;  or  at  lead  not  taken  out  till  after  the  intereft  in  the 
pvemifes  expired  in  refpe£l  of  which  the  fcttlement  would 
accrue.  And  they  cited  R^  v.  Wtdtuorthy^  South  Sydenham 
r.  Lamerton^  R.  v.  Lower  Swells  R,  v.  North  Currey^  and  R» 
T.  Chew  Magna.  And  fecondly  it  wa$  argued,  that  the  let* 
tere  of  adminiftration,  which  were  in  fa£l  taken  out  18  days 
before  the  removal,  and  while  the  pauper's  intereft  in  the 
premifes  ftill  fubfifted,  (which  differed  the  cafe  from  R.  t* 
Widwortbyy)  had  relation  back  to  the  death  of  the  inteftate, 
fo  as  to  veil  in  her  the  legal  property  of  the  term  from  that 
time.  And  that  here  the  pauper  had,  therefore,  both  an 
adual  poiTeflion,  and,  by  relation,  a  legal  title,  if  that  were 
neceflary,  for  more  than  40  days,  during  which  (he  refided 
in  the  fame  parifh.  It  was  anfwered  at  the  bar,  ^hat  the 
adminiftration  could  not  have  the  cffc€t  of  making  the  next  ' 
of  kin  irremoveable  for  a  time  paft,  when  it  muft  be  admitted 
that  (he  was  removeable,  unlefs  by  reafon  of  any  equitable 
intereft  which  as  fole  next  of  kin,  (he  might  have  in  the 
premifeSr.  To  this  the  court  immediately  afTented.  After- 
wards Lord  Elienhorough  Ch.  J.  delivered  judgment.  This 
is  the  cafe  of  ^Jole  next  of  kin  exclufively  entitled,  after  the 
death  of  her.mother-in-law,  to  adminiftration  of  the  pcrfonal 
eftate  of  the  inteftate,  her  father;  and  the  queftion  !$» 
Whether  the  pauper  having  after  ihe  became  fuch  file  next 
ef  kin  to  the  inteftate,  refided  more  than  40  days  in  the 

Crifliy  in  which  a  leafehold  tenement  of  40s.  per  annumf 
longing  to  the  inteftate  lay,  thereby  gained  a  fcttlement 
w  that  pariih.  The  grant  of  letters  of  aidminiftration  Cannot 
operate  for  the  purpofc  of  rendering  her  not  removeable,  at 

£  e  2  a  time 
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le  pafl,  when  as  far  ai  the  tellers  of  admimftfation  are 
nned,  Die  was  removeable  for  wani  of  rhem  \  and 
1  any  oHcr  which  might  have  happened  to  be  made  for 
emoval,  {n  no  letteis  of  adminiftration  then  rzifled,) 
I  not,  a&  wac  hclrt  in  R.  r.  WidvMrshy,  be  quafhed  after- 
li  tip  'n  i1k  fiibfequcnt  giani  of  them.  Can  then  a  pei- 
far  thi)  purpifi,  bircome  the  owner  of  a  chattel  real, 
All^d  bclotific'd  to  the  inted'te,  heforcthe  a£tiul  sTant 
Lminift ration  to  fuch  perfon  ?  —  Upon  the  deaih  of  hef 
wrin-l»w,  the  pauper  became  jait  next  of  kin  to  the 
tatc(  it  w^i  in  her  power  therefore,  at  any  moment 
trarda  to  ha»e  clothed  herfelf  exclufiveljr  with  the  legal 
wder  and  rights  of  m  adniini(ltairi:(.  —  l.ord  MansfiM 
|.  V,  CM  AJf'ton.  obf-(ves  that  there  la  "  a  great  diffe- 
ince  between  ^  folt  next  of  kin,  and  where  fcvcral  pet> 
mt  ill  equ^l  decree  have  all  of  ihem,  (as  in  thai  cafe 
►ey  hid,)  an  equal  righr,"  —  In  R.  v.  Isnrth  Curry,  Lord 
ij/reV^ae;<in  obf.Tvrd.ihdt  the  widow  (thep>uper  in  thai 
)  *'  *js  not  properly  and  in  the  fenfe  of  the  cafes,  ibe 
lie  next  of  kin."  The  efTefl  however  of  a  forty  daya' 
leiice  by  a  fole  next  of  kin  has  never  yet  received  a  judici^ 
iiofl>  South  Sydenham  v.  LamerUn,  was  argued  >r>d 
ded  on  another  ground.  Adverting  to  the  intimation 
n  by  other  judges,  of  what  would  be  their  opinion  upo* 
t  a  cafe  as  ihe  prefent,  if  it  Oiould  come  before  tbco^ 


i 
affigoment  of  dower,  and  then  married  a  fecond.  hu(band,  fcttlement  by 
who  rcfidcd  in  this  houfe  with  her  about  twoycarg,  and  then  iJ^'^JUfee^t 
died.  —  By  Lord  Mansfield  and  the  court,  The  mere  right  of  the  fecond  huf- 
dower  gained  a  fettlemcnt  to  hcrfclf,  Ihc  having  by  Magna  » and  giini  nonf 
a>arta  a  right  to  remain  40  days  in  the  houftr ;  and  bt-ing  ^dw^withhw* 
irremoveable  for  40  days,  (he  thereby  grained  a  fettlemenr. 
But  (he  could  not  communicate  it  to  her  fecond  huHband  1  al 
a  tenant  in  dower  has  no  right  to  inter  till  dower  is  aflignod. 
35.'  S.  C.  783.    2  B9tu  474.  pL  539. 

if)  ^f  i^^^  tenants^  trufls^  eftates  vefted  in  tbi  bsj/iand  bf 

marriagti  guardian  infocage^  isfc* 

Natland  v.  Stainton.     £•  14  G.  3.    Two  judices  removed  If  andUttte 
Thomas  Gibjon  and  Hannah  his  witc,  from  Natland  to  Staia-  ^^^  *  1^ 
ton  in  the  county  of  Wefimttrland^    The  frffions  upon  appeal  widowhood, 
quwOied  the  order,  but  directed  the  ca(e  to  be  drawn  up  for  and  then  to  bs 
the  opinion  of  the  judge  of  affize,  and  agreed  to  be  deter*  ^  ^['f  d>t 
mraed  by  his  opinion.     The  cafe  was,  Alan  Court  by  his  chiidrtD  \  and 
will  devifcd  his  eftate  at  Natland  to  his  wife  during  her  one  of  them 
widowhood,  and  after  tlic  determination  thereof  to  truftees  ^^^(^^^ 
to  fell,  and  divide  the  money  equally  among  his  children,  and  after  the 
of  whom  the  faid  Hannah  wife  of  the  pauper  was  one.     The  widow,  and  th« 
tcftator  died,  the  widow  entered  and  let  part  of  the  eftate  "^^eto^Uft 
to  farm,  referving  to  herfelf  a  dwelling  houfe  which  was  therein, a  fettk- 
worth  about  20s.  a-year.    The  pauper  Gttfon^  being  reduced  mcntia  fainfd* 
in  his  circumftances,  came  with  his  wife  to  live  with  her 
mother,  the  widow,  in  part  of  the  faid  dwelling  houfe  ;  the 
widow  died  in  June  1769,  the  faid  pauper  and  his  wife 
continuing  in    poiTcflion    of    that    part    ci  the  dwelling 
bottfe  aforefaid.     In  about  a  month  after  the  death  of  the 
widow,  the  truftees  contrafled  for  the  fale  of  the  eftate^ 
and  in  February  following  a  conveyance  was  executed,  the 
diildren  of  the  faid  dcvifor  being  no  parties  thereto.    The 
pauper  paid  no  rent  to  the  widow,  but  from  her  death  he 
paid  rent  to  the  purchafer  until  May- day  following,  when  he 
quitted  the  premifes.     Upon  this  it  was  inGfted  that  as  the 

Saoper  and  his  wife  inhabited  in  NatUmd^  in  part  of  rhe 
oufe  devifed  as  aforefaid,  from  her  mother's  death  in  Jutu^ 
till  the  fame  was  conveyed  in  February  following  ;  and  Ae 
being  entitled  to  a  diftributive  fhare  of  the  money  to  be 
jraifed  by  fale  of  the  faid  devifed  premifes,  the  pauper  was 
not  removeable  during  that  time,  and  eonfcquenrly  gained 
a  fettlement  in  Natland.  The  opinion  of  the  judge  was 
given  in  writing  in  thefe  words,  <<  1  have  heard  counfel  on 
M  both  fides,  and  am  of  opinion  the  fettlement  is  in  Nc^m 
«*  hndn  i/^  GquUJ*    Afterwards  a  rule  was  obtained  in  this 

£  e  3  «oart 
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rl  of  king's  bench,  to  {hew  cauTe  why  the  order  of  UU 
t  aforcfjid  IhouM  not  be  qualh^d.  But  the  counftL 
sad  of  (hewing  caufe  objedled  agiinft  the  court's  eDteimjt 
11  into  the  matter,  for  the  judge  having  beard  couiifcl 
given  his  opinion  in  writing,  this  ought  lo  be  final, 
irwife  no  juiijtc  of  affize  will  ever  hereafter  accept  t 
rcncc  of  this  kioil.  The  court  faw  it  in  the  f*me  h^hl. 
tnd  Lord  Alam/icld  obfcrvcd,  thai  here  was  a  manifett 
Tent  of  the  paitiea  lo  this  lefeicnce  to  the  judge,  and 
efoTc  it  was  like  all  othsr  references,  by  confent.  He 
Hated  that  as  at  ptefent  advifed,  he  was  of  opinion  with 
iudge.  H'Wfver  after  this  confent,  he  ihouj^ht  it  rcrj 
roper  to  tike  the  mailer  up  a^oin.  B.  S.  C  793. 
i.  V.  Offchuhh.  H.  29  G.  3.  H.nrj  IVrfl  and  bis  » 
p  removed  from  Tkurlnfion  to  Ojfthureh,  which  1 
med  at  the  fefUons,  fubje^  10  the  opinion  ofthcco 
I  cafe  referTed.  y. /f 'y?  the  father  of  the  pauper  wa* 
\k6  n  Offihurcb.  In  January  1767  his  wife  who  wat 
fcer  of  the  pauper  died,  at.d  in  June  1767  J.  W"^ 
ried  again  with  one  Jane  Lackley,  with  whom  he  lived 
'i^burch  unxW  1770,  when  ihey  boih  went  (o  Seutham, 
;re  they  reiided  three  years  without  doing  any  %&  to 
i  n  fcttlemeiit  iheie.  In  1773  they  removed  to  Ladtnit 
iboufeihere  held  under  the  following  title,  (thecifetfaa 


Sydenham  v.  Lamerton  or  in  any  of  the  other  cafes.  The 
queftion  in  that  was,  Whether  the  next  of  kin,  without  ad- 
miniftriition,  had  ahy  eftate  whatever  ?  and  it  was  held  that 
he  had  not.  In  R.  v.  Coid  AJbton  a  doubt  was  made,  whe« 
ther  a  next  of  kin  having  the  fole  right  of  adminiflration, 
could  ndt  gain  a  fettlemept  without  taking  cut  letters  of 
adminiftration.  That  (hews  an  equitable  eftate  is  fuiBcient  to 
give  a  fettlement.  And  indeed  this  pofition  is  confirmed  by 
many  other  cafes,  and  there  are  none  in  oppofition  to  it. 
Then  it  is  faid  that  this  is  goini;  dill  further^  becaufe  this 
is  only  the  equitable  eftate  of  the  wi(e ;  and  that  even 
the  wife  herfelf  had  no  right  to  refide  upon  it  without 
the  confent  of  the  truftees.  But  (he  might  beyond  all 
doubt,  if  (he  had  chofen,  have  elected  to  take  the  efplees 

with  her  own  hands,  and  that  the  truftees  could  hot  have 

• 

prevented.  The  objedion  then  againft  the  huft>and's  gain- 
ing a  fettlement  here  is  too  refined :  for  the  wife  had  a 
right  to  refide  on  her  property,  and  to  communicate  it 
to  the  hufband.  And  although  there  is  no  cafe  dircAly 
like  the  prefent,  yet  the  principles  of  the  decided  cafes  go 
the  length  of  determining  this.  The  other  judges  afiented, 
and  both  orders  quaflied.  3  7*.  i2.  114.  2  Bott,  487. 
P/.51. 

R.  y.  Tarrant  Launcejton*      //.  43  G.  3.     Removal   from 
Tarrant  Launcejlon  to  Tarrant  Raw/on^  and  quafhed  by  the 
feflions.     J.  C.  the  pauper  was  fettled  in  T.  R.:    In  June 
1795*  he  made  a  purchafe  for  lefs  than  30I.  of  a  leafehold 
tenement  in  T.  L,  for  99  years,  determinable  on  three  lives ; 
in  confideration  of  loK  advanced  to  him  by  ff^.  D.  he  after- 
wards bargained,  fold  and  a()[tgned  the  faid  eftate  with  the 
leafe,  to   ff^.  D.  to  hold  for  the  remainder  of  the  term,  in 
.    truft  to  let  the  premifes,  receive  the  rents,  and  thereout  pay 
himfelf  the  faid  lol.  with  intereft,  and  cofts  and  charges  ; 
and  after  fuch  repayment,  to  receive  and  pay  the  clear  rents 
and  profits  to  the  wife  of  the  pauper  during  her  life,  to  her 
fole  and  feparate  ufe,  not  fubje^  to  the  debts  or  contrafit 
of  her  hufband,  and  her  receipt  alone  to  be  a  difcharge  of 
the  faid  rent ;  and  after  her  deceafe,  in  cafe  the  pauper  fur- 
rived  her,  in  truft  to  pay  the  rents  and  profits  to  the  pauper  ' 
during  his  life ;— there  were  other  trufts  after  the  death  of 
the  fiirvivor*  — -  After  the  execution  of  this  deed  }y,  D.  fuf- 
fered  the  pauper  to  continue  refiding  upon  the  premifes, 
^hich  he  did  till  he  became  chargeable,    when   he   was 
removed.     It  was  urged  in  fupport  of  the  order  of  fefiionSy 
xft.  That  though  the  pauper  could  not  gain  a  fettlement  in 
liit  own  right,  in  refpe£t  of  the  pitrchafe  being  under  yJ^ 
yet  after  tM  conveyance  to  2>.  in  truft  to  repay  himfeU  tli^ 
£c  4  IqU 
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Idfanced,  and  afterwarcis  in  trull  for  the  paiq 

fe|  lemainder  to  himfclf  for  life.     The  p>up 

^aie  in  the  premifes  by  a£l  of  law,  by  virtiu: 

(tlemcnt  mi^bc  be  acquired,  ciihei  in  hie  clw 

Itagorin  poircCTion,  oi  by  virtue  of  the  equiuhj 

U  wife  in  it.     And  thty  cited  for  this,  R.  v, 

t  They  urged  that  at,  the  truftec  did  not  ejeQ 

mu  parilh  ol&cerE  could  not  legally  procure  la 

(the  property,  in  which   he  as  well  as  his  « 

Ifioniry  inteieft.     Upon  poymeni  of  the  lo] 

"lie  on  it  immedi^ttety  in   right  of  hia  w'lft, 

£de  it  was  faid,  That  this  was  no  mortg! 

lie  pauper  was  not  entitled  to  any  thing;  1 

lediate  intetefl  left  in  him.     That  the  pa 

;d  the  whole   term  to  D.  as  a  fecuriiy  foi 

tat  was  never  repaid.     That  he  watno  tni 

at  fufTerancc.     Neither  was  he  entitled  to  it 

It  of  his  wife,  fuppoling  the  tol.  to  have  be«{ 

I  bufband  is  by  law  bound  to  provide  a  fttt 

for  his  wife,  and  the  houfe  being  then  to 

lft  for  her  fcparate  ufe,  the  truflee  would 

F  of  *  breach  of  truft  to  have  given  it  up  to  thi 

i  in  the  chara^ler  of  a  tenant  paying  for 

^t«fi  wai  on  the  fooling  of  a   mortgage  :  (9 

af  the  monev  lent,  the  nremifea  were  to  bc 
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fipuM  therefore  .be  much  iaclined  to  afk  with  Lord 
MfimfieU  in  R.  v.  St.  Mkhaers^  JBath,  «  What  iruerc^ 
^<  bad  the  pauper  10  this  eftate  i  He  made  an  imoie^ 
**  diate  conveyance  to  trufteeSi  not  a  mortgage,  to  pay 
^*  off  debts.''  —  Upon  the  whole,  this  was  fuch  a  doubtf 
ful  contingent  intereft  in  the  pauper,  that  without  daflif 
ing  with  any  of  the  adjudged  cafes,  I  am  authorized  tQ 
fay  that  00  fettlement  was  gained  by  the  pauper's  reilr 
dence  on  this  property.  —  The  other  judges  agreed,  and 
the  order  of  feffions  was  qualhed.  ^£.  R.  226*  2  BotU 
499.^/.  556. 

R.  V.  i.  of  Oakley.     H.  49  G.  3.     Removal  of  John  King  a  gaaMIan  in 
and  Mary  his  wife  from  Briil  to  Oakley^  both  in  the  county  ^^V^  redding 
oi  Bucks.     Tbomas  Haws  about  38  years  ago  inc^fexf  a  SJgtefol^'^' 
piece  of  wade  land  in  the  pariOi  of  Brill^  and  built  a  cottage  dayt»  gains  a 
thereon,  which  he  occupied   till  his  death.     By  indenture  ftsttkmcntinthi 
dated  the  3d  Navemker  1795,  he  and  hisfon  Thomas  demifed  caniwtbc"re- 
tbe  cottage  to  James  Hawes  for  a  term  of  500  years,  by  way  moved  Irom  tN 
of  mortgage,    for  fecuring  20I.  and  iotereft,    which  yet  poUcflltmofit 
remains  unfati$ficd.     Thomas  the  fon  afterwardi  married  the  *^  •"^  **"^ 
pauper  fifary^  and  reGded  in  the  cottage  with  his  father 
until  yi//i^   1801,  when  Thomas  the  father  died  inteftat^ 
leaving  his  fon  his  heir  at  law,  who  continued  to  reCde  on 
the  eftate  till  November  in  the  fame  year  when  he  died  inteC- 
tate,  leaving  the  pauper  Mary  his  widow  and  four  infant 
slaughters,  three  of  whom  at  the  time  of  the  removal  were 
under  14  years  of  age.    The  widow  continucfi  with   her 
daughters  to  refide  on  the  faid  eftate  for  more  than  40  dayp 
(as  it  was  afterwards  agreed)  after  the  death  of  herhulband, 
before  her  eldeft  daughter  attained  the  age  of  14,  and  in  Oiio^ 
her  1 8c6,  the  widow  intermarried  with  the  pauper  John  King^ 
whofe  legal  fettlement  was  in  the  parifli  of  Oakley^  and  who 
together  with  his  faid  wife  and  her  children,  reOded  on  the 
faid  eftate  from  the  time  of  the  faid  marriage,  to  the  time  of 
the  removal.  The  eftate  at  the  time  of  the  removal  was  of  a 
)efs  annual  value  than  loL    It  was  admitted  by  the  counfel 
for  the  appellants,  that  Mary  King  had  gained  no  fettlemjent   • 
by  any  right  of  dower,  in  the  faid  eftate.    The  quefttoni 
intended  to  be  fubmitted  to  the  court  were,  firft,  Whether 
Joim  and  Mary  King  or  either  of  them  gained  a  fetilemen^ 
by  their  refpe^ive  refidence  on  the  eftate,  as  above  ftated  I 
fecoodiy.  Whether  Mary  King  communicated  ^ny  fettle^ 
snent  gained  by  her  reiidence,  before  her  marriage  to  her 
linfliand  John  King  ?  thirdly.  Whether  both  or  either  of 
ihem  were  irremoveable,  at  the  tia>e  of  the  order  of  removal. 
-—  Lord  Eflenborough  Cb.  J.     There  is  no  doubt  in  this  c^fe, 
'^^t  that  the  mother  wly>  was  guardian  in  focage  to  her 

daughters! 
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leafehold  property,  and  is  only  accountable  for  tbe  profit 
Order  of  feflions  qaafhed  (a).     10  £.  ^.  491. 

Ilmington  v.  Mickelton,    T.  6G.  ^.   Eliz.  Stanley  p\XrchzM  Aworaanbefoiv^ 
a  leafehold  tenement  in  the  parifti  of  M,  for  the  fum  of  6  I.  *"»n««g«  por- 
for  the  remainder  of  a  term  of   icoo  years.     She  refided  hlVhXlS^ 
upon  the  fame  about  nine  years,   and  then  was  married  to  a  iter  marriage 
ST.  £,  who  rtGded  with  her  upon  the  fimc  tenement  about  J^«f»«*«  on  tiie 
16  years  ;  then  he  died  ;  and  after  his  deccafc  flic  continued  fhtlSy  cairua     ' 
upon  the  premfcs  for  fever^il  years,  and  at  l<iA  fold  the  fame  fcaiemmt,  and 
for  the  fum  of  6  1.;  and  after  fuch  f^le  was  removed  by  order  *'*«  ^«^^n™«»K      ^ 
of  two  juftices  to  Ilmington^  the  place  of  her  hufband's  fettle-  comniooiclt«d 
ment  before  thrir  intermarriage.     And    the  fcflions  upon  to  her. 
appeal  confirmed  that  order.      It  was  moved  to  qu^fh  thefe 
orders.     On  fliewing  caufe,  it  was  urged  in  fupport  of  the 
ordcrS)  ^that  this  was  a  purchafe  by  the  wife,  clearly  within 
tbe  words  of  the  ftatute,  under  the  value  of  30 1,  and  the 
btifband  had  no  claim  to  it  but  by  virtue  of  that  purchafe. 
The  term  furvived  to  the  wife  on  her  hulb^nd*s  deachi,   And 
if  he  had  furvived  her,  he  could  not  have  had  it  without 
taking  out  adminiflration  to  his  wife.     On  tbe  contrary,  it 
was  anfwered,  that  this  though  a  new  Q'*tt^  yet  was  within 
fhe  reafon  of  former  cafes.   In  cafes  of  defcent,  a  fettlement 
is  gained,  though  the  original  purchafe  be  under  30I.  value* 
And  there  is  as  much  reafon  why  a  fettlement  (hould  be 
gained  in  the  prefent  cafe.  This  woman  had  an  eftate  veiled 
in  her  when^  Evans  married  her  \  which  upon  the  marriage 
vefted  in  him.  The  hufband  gained  a  fettlement  in  MickUton 
by  40  days  refidence  upon  his  own  eftate ;  and  his  fettle- 
ment communicated  itfelf  to  the  wife.     And  of  this  opinion 
was  the  court.     And  both  the  orders  were  quafhed.   B,S,C» 
^66.     BLRep.^g^.     2  80^.4^ i,  pL ^24* 

£.  14  G.  3.     EvffJhoU  V.    Wohurn.      The  paupers  (two  A  leafehold 
fifters)  refided  at  E.  under  a  certificate  from  Wohurn.     A  «<«t»g-" « He- 
perfon  entitled   to  a  long  term  of  years  in  a   cottage  in  with  irbert*'" 
^verjboitf  after  having  devifed  it  to  Andre^v  Poweil^  fon  of  the  paupers  to 
^heir  father  William  Fowelif  adds,  •«  it  is  alfo  my  will  and  **^*^**  thcrria 
««  pleafurc,  that   the    faid    Wil/iam  Powell  (their   faiher)  tt^^% 
*<  and  his  wife  ^nd  children  (hail  have  tree  liberty  and  power  Udence  under 
•«  during  their  natural  life  to  dwell  in  it."  And  accordingly,  'h^^'lithe/ 
W.  Pf  and  his  wife,  and  their  faid  fon  vf.  P.  and  the  two  millt'"'''*" 
daughters  (the  paupers)  refided  in  it  till  W.  P's  death. 

.  (n)  Vide  OJborn  v.  Car  Jen.  plow.  20^.  Where  the  court  con- 
fder  that  the  whole  e/late  and  intere/i  of  the  lands  is  in  ^he  guar- 
dian in  focage  (which  muft  be  underftood  during  the  guardian- 
ihip)  to  the  u/e  pf  the  infant.  And  in  Bedell  y,  Conftable.  Vaugb. 
1 83-— 183.  be  18  faid  to  have  an  interefi  and  not  merely  a  naked 
authority,  ^u|^h  it  be  an  intcreft  joined  with  a  truil  for  his 
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that  the  cottager  had  a  good  title  in  eje£lmenty  and  in  any 
cafe  but  in  a  real  adion.  -^  L.  C.  J.  Raymond  faid,  he  had 
known  recoveries  upon  a  20  years  quiet  pofleflioni  and  20 
years  poiTeffion  is  a  title  to  a  plaintiff  in  ejedlment  as  well 
as  te  a  defendant.  After  fo  long  a  poiTeffion  as  this,  it  fliall 
be  prefumed  that  the  cottager  had  a  licence  to  ereA  the  cot« 
tage ;  but  this  cafe  goes  fuither,  for  befides  the  30  years 
quiet  poiTeffion  of  the  cottage,  here  is  a  defcent  call  upon 
the  daughter,  who  was  heir  to  the  cottageti  and  prima  facie 
it  is  an  inheritance  in  the  daughter ;  and  an  eilate  by  diifeifin 
b  in  law  a  good  eftatc,  and  a  fee  fimple,  till  it  be  defeated. 
Wherefore  all  the  court  held,  chat  the  jullices  had  no  jurif- 
diAion  in  this  cafe ;  for  they  could  not  examine  into  the 
title  to  the  land.  And  the  fettlement  in  the  pariih  of  JVyley 
was  adjudged  to  be  good.  2  Sejf.  C.  1 15.  2  Str.  608.  2  Boit. 
461.  pL  524. 

Af.  9  G.  3.     Bitton  V.  St.  Philip  and  Jacob.    The  pauper,  Livinj^  inac«t. 
George  Battman^  built  a  cottage  upon  thewaile,  without  leave  "5«^  »>ui't  with. 
of  the  lady  of  the  manor  ;  was  not  rated,  nor  paid  any  taxes ;  orthHwd  of** 
but  continued  nineteen  years  and  a  half  in  pofleflion.   About  the  m«nor  g4iat 
20  years  ag6,  the  pauper  Baiinuin  was  turned  out  of  pofTef-  *  ^«"*e«nwni. 
fion  of  the  faid  cottage,  by  an  ej(£lment  brought  by  a  perfon 
claiming  the  fame  umfer  a  mortgage  thereof  made  by  the 
fatd  Battman  for  the  fum  of  15 1;     And  fome  time  after  that 
(which  was  more  than  20  years  ago)  the  faid  Battman  and  the 
mortgagee  fold  the  faid  cottage  to  one  Williams  ioi  28].; 
and  the  faid  Battman  had  5 1.  part  of  the  purchafe  money. — 
The  court  were  all  of  opinion,  that  it  appeared  to  be  a  pof- 
ieiEon  of  more  than  20  years*     He  was  himfelf  in  pofTeffion 
nineteen  years  and  a  half:  and  the  mortgagee's  poiTei&on 
muft   be   alfo   coniidered   as  his   poiTedion*     And   it  was 
adjudged  a  good  fettlement.     B.  5.  C.  631.      zBott./^iz. 
pi.  $36. 

(e,)  Of  profits  partaking  of  tie  realty. 

H.  14  (j.  3.     Siockley  romroy  v.  Cheriton  Fitzpayne.     The  Livinfopowt 
grandmother  of  JoJm  IVhitten  the  pauper,  being  poffciTed  of  o^f'^'/'lJhk 
an  eilate  in  the  pariih  of  Cheriton  Fitzpayne  for  a  term  of  and  other  per- 
years  determinable  on  the  death  of  Sarah  IVhitten^  mother  of  ^'°"**  property 
the  {aid  pauper,  devifed  to  him  lol.  a-year  out  of  her  eilatc  Jentd'i^'*"^!* 
during  his  faid  mother's  lite.     The  te^atrix  died,  leaving  at  gains  nofetue-' 
her  deceafe  the  faid  leafehold  edate,  and  eiTe£ls  to  the  amount  '"^'^ 
of  about  3  21.    The  pauper,  being  coniiderably  in  debt,  in 
order  to  avoid  his  creditors,  went  to  refide  in  the  faid  pariih 
of  Cheriton  Fitzpayne^  and  there  refided  with  his  mother  on 
the  faid  leafehold  eilate,  and  carried  on  the  bufinefs  of  a 
|obber  of  cattle,  during  the  continuance  of  the  annuity,  and 

2  while 
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cdie  Umt  was  due  and  payiblr,  fof  thr  ^accof  4od»fi 
npw-ircs.  —  By  h.  Mani/.eld :  Tliere  is  no  cnlourrori^ 
3Mlt  the  pauper  to  have  gained  a  reltlirfne'nt  in  i.hmm 
thither  lo  tcfidc  upoR  his  own: 
I  his  ciediiois :  This  was  no  fpe> 
s  payaSJc  out  of  the  whole  perfona!  edatt. 
It  It  weic  a  fpecific  legacy,  a  fpecifii:  Icgattc  ha«  na 
1  to  go  jnd  live  upon  I  he  Jftrtte.  I*  it  h:.(i  brcn  a  tent 
ifEC  out  of  a  freehold,  it  wculd  not  giTc  »  right  lo  liw 
n  fuch  freehold.  Bin  tl^is  man  had  only  »  pecuni^r^ 
(and  :  There  was  no  colour  for  his  poing  lo  \\ve  upon  ihs 
;hold    tft*tc   as    his    own.     B-  S.  C.-]62.      iStU.^-}-^, 

r.  V.  Mtlhcurnn      E.  i8G.  2.      The    pauper's   huftwna 
rtffidtnce  at  Me.huint  ofUciaied  as  fchoolnialicc 
ring  hisconiinuanrc  in  the  fchool  ceilatn  I^ndl 
e  by  deed  indented   and  inrolled,  conveyed  in  iruft  to    | 
nit  ecttain  peifons  being  vicars  of  certain  paiifhcs,  ami 
fuccceilrng  vicars,  to  take  the  profiis  thereof  to  employ 
fune  forcrriain  purpofcsi  one  of  whith  was  as  follovn:    ^ 
Xto  ihc  yearly  fum  of  icil.  to  the  charity  fchool  of  AftU 
at  in  ihe  county  of  Drr/'y,  lo  be  paid  to  the  vicar  thfrt 
:hc  time  being,"     And  tins  fum  wae  yearly  received  bj  I 
ptaper'»  hufbjud  from  the  vicar  of  Aielhoume.      And  it  j 
■held  that  this  annuity  of  \o\.per  annum  did  not  appntf  ' 
c  appropriated  to  the  fchoclmafler,  and  that  he  had  M  I 


; legacy. 


mg  I. 
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preinifes  was  650I.  md  the  debts  880I.  It  was  argued, 
that  the  beneficial  intercd  in  the  eftate  remained  in  the  pau- 
per till  fold  ;  and  for  this  was  cited  the  c^fe  of  Natland : 
And  refiding  upon  it  as  his  own,  he  was  not  removeable 
from  it,  and  confcquently  gained  a  fettlcment.  And  it  was 
likened  to  the  cafe  of  a  mort(>age. — By  L.  Mansfie/d  {unto 
nvhich  the  red  of  the  court  aflented):  If  the  edate  on  which 
a  pauper  refides  is  fubllantially  his  property,  this  is  fufficienc 
whatever  form  of  conveyance  there  may  be ;  and  therefore 
the  mortgagor  in  pojpjjiin  gains  afettlemcnt^  becaufe  the  mort- 
gagee, uotwithdanding  the  form,  hps  but  a  chattel,  and  the 
mortgage  is  only  a  fecurity.  It  is  an  affront  to  common  fenfe 
to  f^y  the  mortgagor  is  not  the  real  owner.  But  here,  What 
interefl  had  the  pauper  in  this  eftate  ?  He  made  an  imme- 
diate conveyance  to  trudees,  not  a  mortgage,  to  fell  and 
pay  off  two  mortgages  and  other  debts ;  and  when  this 
conveyance  was  made,  it  was  fo  doubtful  whether  there 
would  be  any  furplus,  that  the  deed  fays,  he  (hall  have  the 
furplus,  if  any  He  had  only  9  chance  of  a  refidue,  and  had 
not  a  right  to  continue  a  moment  in  poffcflTion.  A  mortga- 
gor has  a  right  to  the  pofTcfTion,  till  the  mortgagee  brings  an 
cje£lment.  After  the  mortgagee  has  got  into  poflcflion,  he  Soaflba  mpnw 
(the  mortgagee)  might  gain  a  fettlement.  There  is  ftill  gape^ in  poiRf- 
another  and  a  (Ironger  ground,  in  this  cafe ;  for  the  poflef*  ^^ 
Con    was  gained    by    fraud.     Dotig.6oS*     Ca/d,  Cajl  i  io, 

2  jP<>//.  475.  pi.  541. 

Note.  In  a  fubfequcnt  cafe  of  R.  v.  Edington  {pojl.)  this 
cafe  was  much  cited*  and  the  court  faid  that  the  main  point 
upon  which  the  declHon  in  this  caf<  was  made,  was  the  faQ 
of  fraudulent  pofleflion. 

y.  30  G.  3,     R.  V.  Caiherington.     William  Booker  and  his  Mortgtsor 
wife  and  family  were  removed  from  Complon  to  Catheringtm.  living  on  the 
The  feflions  confirmed  the  order,  fubjcd  to  the  opinion  of  JigH^^T^'i* 
the  court,  on  a  cafe  dating.  That  the  pauper  had  a  fettle-  inpoffeffionai 
fnent  in  Catherington  prior  to  Michaelmas  1789,  and  was  en-  owner,  giim  nQ 
titled  to  the  equity  of  redemption  of  a  freehold  edate  in  ^^^^•™*"*" 
Compton^  confiding  of  feveral  dwelling-houfes  of  the  annual 
value  of  13 1.  5  s.  which  had  been  mortgaged  by  his  fathet  to 
Eli%*  Morey^  which  mortgage  was  afterwards  afligned  to  one 
Jyles.  In  Michaelmas  term  I'j^Z^Ayles  delivered  declarations 
in  eje£lment  to  the  pauper  as  landlord,  and  to  the  feveral 
tenant^  in  poflcQion  of  the  edate  in  Compton,  and  thereupon 
the  tenapts  attorned  to  ^/f/.   About  Michaelmas  1789,  the 
pauper  aflced  permiffion  of  Mr.  Newland,  the  agent  for  Jityles, 
to  inhabit  one  of  the  houfes,  part  of  the  mortg;)ged  edate, 
and  which  was  then  untcmmtd,for  the  purpofe  of  overlooking 
(ime  repairs,  which  he  propofed  to  do  upon  the  edate,  with 
u|. intent  to  fell  the  famci  and  pay  the  mortgage  money ;  in 

5  confe- 
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requeiice  of  which  he  inhabiird  one  of  the  hoitfn  up- 
'd<  of  three  months,  when  he  wasrecnoved  by  theprtfcnt 
rt.  He  did  nothing  towards  ihe  repair  of  the  houfrs,  or 
of  ihe  edate.  No  agreement  wat  nude  between  him 
Mr.  NiwIantI  with  rcfpeiS  to  any  rent  lo  be  piW  for 
)i  houfe.  — L.  Kfnyon  C.  J,  It  his  been  lonj^  e(ljbli<b(4 
1  an  equitable  title  is  fullicienl  to  give  a  feiilrmeiiti  but 
he  cafe  alluded  to,  the  mori|>agoT  was  in  poflrfTion.  So* 
[he  a£l  for  regulating  vote*  of  county  eledliaiLg,  either 
moTtgapor  or  mortgagee  in  pofTcdion  iniy  vote.  But  in 
cafe  Ihe  pwty  had  neiihcr  /«/  in  rr.  Or  ad  rrm.^Sulltr  J. 
be  cafe  of  Sr.  MichaePi,  Bath,  It  was  faid,  that  either! 
IgaEO' OT  mortgagee  might  gain  fcttlemcnt  arrm-f/iH^fir 
omfianers ;  e<te  of  thcfe  circumftances  is  pojpjjlsn  t  and 
n  poflelFiun  all  ihe  qucftions  hive  turned,  Both  orden 
Brmed.  -^T-R.-i-^i.  2  Bolt.  ^S(f.  pl-$So. 
I.  V.  Edingion.  H.  41  G.  3.  Removal  frotn  E/tinghn  n 
hfent,  and  quslhed  by  the  fcflions.  M.M.  in  poflcfliw| 
cottage  in  Edhiglan,  granted  to  one  C.  /f,  for  99  jreitf 
:rin!nabIeon  three  lives,  purchafed  a  reverfionary  interdt 
lie  fame  for  a  furthtr  lerm  of  pyycars,  torommcncear  tha 
iTminationof  the  firll  term,  but  deierminxblcwirh  the  Hiei 
.rrFdr  and  htt  brother  H.M.  Having  married  one  K'.fl. 

r'emifes  were  iiiTigned  by  deed,  to  which  (lie  and  W.  D^ 
panics  on  one  fide,  and  J.  P.  of  E.  oa  the  others  (4 
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the  truftee.  Bot  thisconvefance  it  f quUalent  to  i  mortgage 
lod  no  more.  H^e  it  aa  ezpsefs  claufe  for  a  conveyance. 
I^hrn  this  muft  be  governed  by  the  fame  rules  at  a  mortgage. 
"^Grafi  J.  I  cannot  diftinguiih  this  from  the  cafe  of  a  mort- 
gage. The  pnrpofe  of  the  conveyance  was  to  fecure  the 
money ;  the  partiet  interefted  contmued  afterwardt  in  pof- 
fcflion  I  the  pauper  paid  the  quit-renti»  and  repaired  the 
premifet.  Now  what  more  could  a  mortgagor  in  pofleffion 
do  ?  ^-Lawnnci  J.  faidi  It  cannot  be  difputed  that  a  con- 
veyance to  a  treftee  in  truft  by  fale»  or  mortgage,  and  receipt 
of  the  rents  and  profits  to  raife  loL  is  merely  a  fecurityfor 
Aat  fum,  aod  it  is  plain  that  the  parties  themfelvet  fo  con- 
iidered  it,  by  providiag  for  a  re-affignment  of  all,  or  fo  much 
at  (hould  not  be  fold,  applied  or  othcrwife  difpofed  of.  la 
cafe  of  R.  v.  St.  MichaePsy  Batbf  L.  MamJUld  begins  by 
faying  that  which  is  decifive  as  applied  to  this ;  <<  If  the 
^  edate  on  which  a  pauper  refides  xsfubflantially  hit  property, 
'<  that  is  fuSicienty  tuhaievtr  /ormi  of  conveyance  there  mof 
^  he***  And  therefore,  he  fays,  that  a  mortgagor  in  pofle^ 
fion  gains  a  fettlement,  *<  becaufe  the  mortgagee,  notwith- 
**  ftandinj;  the  form  has  but  a  chattel,  and  the  mortgage  it 
*<  only  a  fecurity.'*  If  then,  the  obje^  be  merely  to  fecure 
money,  whether  the  conveyance  be  in  the  form  of  a  truft 
like  the  prefent,  or  of  a  mortgage,  it  is  in  fubftance  the 
fame  thing.    Le  Blanc  J.  agreed,    i  £.  i2.288.  a  Bott.  t^^6. 


2.  Jf  to  eftates  by  purchafe ;  and  herein, 

(tf.)  Of  the  cotijideration  paid :  and  of  mortgagesm 
\b.)  Ofrefidence  by  a  mortgagee, 
if*)  Of  money  laid  out  on  tbepremtfes* 


(a.  o.)  Of  the  confideratton  paid  s  and  of  mortgages. 

That  a  purchafe  under  the  valuo  of'^oL/bMnot  gain  a  fit*  Parvlul^  under 
ilement*  S^L 

By  the  9  G.  e.  j.  After  March  2;,  1723,  m  perfmfbaU 
he  deemed  to  acquire  any  fettlement  in  atiy  parifti  or  place  ^  hy 
virtue  of  any  purchafe  of  any  efiate  or  intereft  infuch  parifb  or 
place f  nohereefthe  eonfideration  for  fuch  purchafe  doth  not  amount 
to  the  fum  rf  30/.  bona  fide  ^f^,  ^or  any  longer  or  further 
time  thanjuch  perfon  fhall  inhabit  infuch  eflate^  qnd Jhedl  then 
he  liable  to  be  removed  to  fuch  parifb  or  place  where  he  tvaf 
Ml  legally  fettled  before  the-  faid  purchafe  and  inhabitancy 
therein.         .  ■ 

'Vol.  IV.  Ff  ifc 
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fllferfen]  '  And  as  tliisJhall  noi  fettle  the  pcrfon  purcha- 
"for  longer  time  ihan  be  coininues  in  the  pnTcharcd  <(lilt, 
t  fliail  not  fcitle  any  of  his  chiWrer,  by  any  derivtiiie 
Icftfient  from  liim.  As  in  ihc  cafe  of  Sal/ord  t.  O-.vf- 
itn,  H-  4  G.  3.  Piitr  While  the  younger  artl  Aiarj  hi» 
I  were  remored  frcim  Siilford  to  Ovrr-Nerten,  as  likely" 
iecome  charpeabie  to  Salford,  and  us  being  laftlepjlly' 
kd  in  Qvfr-Noriofi.  On  appeal,  the  fefliona  difchug*' 
order,  and  ftate  fpecially,  Thn  Peitr  tt^hitf  the  paij-l 
4f)lher,  bfing  fettled  in  Oiier- Norton,  in  the  yeari7s6»' 
tbC' con fideralion  of  29I.,  purchafed  a  tenement  in  the, 
10)  of  Snlford.  His  fon  the  pauper  was  born  there  tn  the 
r  ITSO,  and  Hied  vfitb  hi?  father  therein  till  about  l~;4» 
si  he  married  and  left  his  father's  family,  and  lived  in  •  1 
irMC  tenement  at  Sa/fard,  without  having  gained  any  &t-  ' 
httt,  but  wh»t  he  derived  from  hij  father.  —  L.  Afaxf 
I 'delivered  the  rcfolution  of  the  court :  The  quedion  i% 
Kther  the  pauper  ought  to  have  remained  in  ihe  parifli 
lutfird,  or  have  been  removed  from  thence  to  the  hairlH 
hkr-  AV/i'i  as  his  iitt.  leg^l  feitlement  ?  And  wc  are  of 
aba,  tJut  no  rdttiement  of  the  father  was  gained  in  Sal' 
fbythe  putchaff,  but  only  during  ihe  time  of  his  inhi- 
Og  ill  Jlie  purthafed  premifes.  And  this  would  hart 
Re<|Uallr  the  cafe,  if  the  a^  had  never  been  made:  Far 
iMA  Out  have  heenTemovcd-fromhisown  e(lairtthiiii|^' 
bul  DO  fetilemcnt  in  the  p^rilh  where  it  lay.     So  tkt, 
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his  father  being  fcifcd  in  fee  of  a  copyhold  cottage  in-  Aidhary^  jo  1.  value  to  hU 
which  ufcd  to  be  let  at  25  s.  a-year,  did,  about  a  year,  and  a  'on,  thcfon 
half  before  the  rfcmoval,  furrender  the  fiid  copyhold'  cottage  S»'ns  no  fettle- 
to  his  faid  fon  Edward  Shephard  and  his  heirs,  who  were  thereon, 
thereupon  admitted  and  lived  upon  the  fame  about  a  year 
and  a  half,  and  then  fold  the  fame  for  14I.  2s.  6d.  being 
the  full  value  thereof.  The  two  juftlccs,  andalfo  the  fcffions, 
were  of  opinion,  that  this  gained  no  fertlemcntj  being  not 
fuch  a  purchafe  as  the  acl  intended  for  30 1.  bona  fide  paid. 
It  was  moved  to  quafh  the  order  of  ihe  jufticcs;  for  that 
this  cftate  in  Aldbury  was  the  pauper's  own  by  a  furrender 
from  his  father*  and  there  was  no  difE'.rence  between  a  fur- 
render from  a  father  and  a  defcent.  But  the  court  denied 
the  motion,  without  fo  much^ns  making  a  rule  to  fliew 
caufe.  For  they  not  only  thought  that  the  furrender  looked 
fraudulent,  but  they  fjid  that  the  intent  of  the  ftatute  was^ 
to  prevent  peifons  gaining  fettlements  who  were  any  ways 
likely  to  be  chargeablci  and  therefore  provided  that  they 
fliould  be  able  to  lay  out  30I.  in  a  purchafe.  And  both  the 
orders  were  confirmed.  2  Sejf,  C.  161.  i  Barnadjji,  297* 
£.S.C.s6.     2  5^//.  489.  ffij. 

But  in  Marwood  v.  KenUjhurj^  H.  29  G.  2.    On  a  motion  A  conveyania 
to  quafh  an  order  of  two  juAices,  and  an  order  of  feflions  from  a  fjubtr  c^ 
confirminsr  the  fame,  for  the  removal  oiT'homas  tlonibear  and  !!i*l!li"?*l*!l'?tf 
MUryhx^  wife  from  Kentt/bury  to  Marwood,     ihe  cafe  was:  luitaral Jove  and 
The  faid  Mary  had  conveyed  to  her  by  her  father,  in  confi-  *ffc^«>n.  witii- 
deration  of  natural  love  and  a£Fe£lion,  a  cottage,  garden  and  a™^^^^*" 
plat  of  ground  at  Kentt/bury^  for  the  refidue  of  a  term  of  99  tion  being  paid, 
years  then  determinable  on  the  death  of  one  Joan  Sk^ombe^  *^  fuffivjient  n» 
the  confideration  of  which  purchafe  originally,  in  the  year  ^^^  a"fciUe-i 
1689,  amounted  only  to  20s.  ^ary  and  her  hufband  entered  m^it. 
upon  the  premifes,  and  continued  thereon  for  feveral  year?, 
until  the  leafe  determined  by  the  death  of  the  faid  Joan. 
Upon  which  they  were  removed  from  Kentt/bury  to  Marwood,, 
Ryder.  Ch.  J.  If  I  had  any  doubt  I  would  not  give  an  opinion 
now.     This  is  not  a  purchafe  within  the  meaning  of  the 
z€t.     The  word  purchafe  is  not  to  be  taken  in  the  largeft 
extent  of  it,  but  is  confined  to  cafes  where  a  pecuniary  con« 
fideration  is  paid.     Othdrwife,  no  devife,  or  gift,  or  fettle- 
ment  on  marriage,  would  gain  a  fettlement,  unlefs  there 
were  a  pecuniary  confideration  paid,     l^he  intention  of  the 
ad  was,  to  prevent  fettlements  by  purchafes  for  fmall  money 
confide  rations.     In  the  prefent  cafe  the  hufbaod  is  not  to  ba 
confidered  as  a  purchafer,  and  therefore  he  acquired  a  fettle- 
ment in  Kentijburyn     And  {>y  the  court  unanimoufly,  tha 
orders  of  the  juftlces  were  quafhed.     B.  S.  C*  386»     2  Bottn 
464.  //.  527. 

F  f  z  And 
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E,  26  G.  3.  Havmnt  v,  WarblingHn^  Reinoval  from  Ha*  Asrantofwafl* 
vant  to  Warbiittgton.  The  fedions  confirmed  the  order,  and  l»nd  by  •  lori  of 
ftated  the  following  cafe  :  That  William  BriJger,  father  of  301.  value  will 
€he  pauper,  came  to  Havant  with  a  certificate  from  TVar*  nocgainafeuk« 
blington :  That  John  Moody  cfq.  lord  of  the  manor  of  Ha^  ^^^ 
vantf  by  copy  of  court-roll,  granted  to  the  faid  William  and 
bis  heirsi  one  parcel  of  wade  ground  called  the  Gravel  Pitg 
and  which  did  not  appear  ever  to  have  been  granted  before, 
William  built  a  houfe  thereon,  and  lived  therein  .for  feveral 
years  as  owner  thereof;  he  afterwards  borrowed  100 1.  of 
Mary  Ropery  and  furrendered  the  premifes  for  fecuring  the 
fame ;  and  on  the  money  not  being  paid,  (he  was  admitted. 
She  afterwards  fold  her  intereft  to  Join  Hammond,  who  was 
thereupon  admitted.  After  the  death  of  William  Bridger, 
his  heir  at  law  fold  his  equity  of  redemption  to  faid  Hammond 
for  20I.  17  s.  and  furrendered  the  fame  accordingly.  It  ap« 
peared  by  the  court  books  that  William  Bridger  was^dmitted, 
on  the  lord's  grant,  to  one  parcel  of  land  called  the  Gravel'^ 
land,  and  in  the  copy  of  his  admiflinn  were  thefe  words,  <'  fint 
one  Jbillingt  heriot  one  Jhilling^  qtnUrent  one  Jbilling**  That 
M<H>df%  (teward  proved  that  he  was  ufcd  to  grant  fmall 
parcels  of  the  wades  of  the  faid  manor  for  fmall  pecuniary 
confiderations,  but  he  never  knew  him  make  fuch  grants 
without.  That  the  value  of  the  faid  parcel  of  land  at  the 
time  of  the  faid  grant  did  not  exceed  30s.  or  40s.  and 
William  Bridger  was  at  that  time  a  very  poor  man.  It  did 
not  appear  whether  any  pecuniary  confideration  was  given 
for  the  faid  grant,  or  it  was  voluntary  and  without  any  con- 
fideration.  The  court  fcemed  to  referve  their  opinion, 

whether  fuppofing  this  to  have  been  a  voluntary  grant,  it 
would  have  difcharged  the  certificate,  fo  as  that  the  pauper 
would  have  gained  a  fettlement.  But  they  were  of  opinion, 
that  it  was  incumbent  on  the  appellants  to  havefatisfied  the 
fc(Eons  that  this  was  a  voluntary  grant ;  and  they,  not 
having  done  fo,  cannot  now  impeach  the  order;  for  as  it 
does  not  appear  upon  the  face  of  it  to  be  wrong;  the  court 
mud  take  it  for  granted  that  it  is  right.  And  they  were  of 
opinion,  that  there  appeared  fufficient  in  this  cafe  to  (hew 
that  this  was  a  purchafe.  Both  orders  affirmed  (a),  i  7.  R. 
241.     2  Bott.  483.  pL  546. 

R.  V.  Martley,     E.  44  G.  3.     Removal  from  Doddenham,  A  perfon  refi- 
to  Martley,  and  confirmed  by  the  feflions.     On  the  2Sth  of  ^V>^  °"  *" 
ifov.  1754,  the  dean  and  chapter  of  Worcejier  granted  to  himfofl?v«m 
H.  B>   the  grandfather  of  the  pauper,  to  him,  his  heirs  and  confideration  of 
afligns,  a  Icafc  of  a  cottage  and  garden,  for  his  own  life,  **•  *••  ^"«  •"<* 
that  of  his  fon  Thomas,  and  that  of  his  daughter  Stsjanna,  at  be  ronoved'^^^ 

therefrom 

(a)  L.  MantJUU  was  abfeot.  cttu^"""' 

*4^  the   ^"^ 
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Jikinfdn  by  Gi/Ts  or<l«r.  Abouta  mooth  aftf r  the  execution 

of  the  conveyance,  Gill  mortgaged  the  prcmift*s  to  the  faid 

Ifaac  BrifioL     G/7/ continued  in  poflVflion  about  four  years 

after  the  mortgage.     Then  Brlftol  entered,  by  virtue  of  the  ^ 

faid  mortgage  and  relcafe  of  the  equity  of  rcdrmption.  Then 

the  inhabitants  of  Waddingham  procured  G/7/,  being  out  of 

pofTcflion,  to  be  removed  to  Bedford,     The  order  of  fcflions 

recites*  that  whereas  the  judges  of  afTize  hnd  not  tim«  to 

hear  and  determine  itj  and  whereas  the  parties  .agreed  this 

to  be  the  true  ftate  of  the  cafe ;  therefore,   upon  hearing 

counftl  and  further  evidence  on  both  fides,  this  court  doth 

declare  and   adjudge,  that  the  purchafe  made  by  G;7/  wag 

fraadulent,  and  that  the  fettlcment  of  Francis  Gill  is  at  7VJ- 

ford;  but  that  the  patiQiioners  of  Bedford  arc  no  ways  con- 

/cemed  in  the  faid  fraud. It  was  moved  to  quifh  thefe 

orders;  and  urged,  that  the  juflices  in  their  adjudication 
idepart  from  their  premifes..  For  the  a£t  doth  not  extend  to 
9fiy  cafe  where  the  confideration  exceeds  30  1.  But  h^re  the 
confideration  is  above  30I.  And  it  appears  to  have  been 
^ona  fide  paid  by  G/7/;  part  by  himfelf,  and  part  by  his 
order  (thou(>h  by  the  hands  of  BriftoL)  It  doth  not  even  ap« 
pear  that  J?/1^0/ had  lent  it  to  him:  therefore  it  (halt  be 
taken  that  it  was  GilPs  own  money.  And  no  circumftanceg 
of  fraud  are  dated :  And  therefore  tf  this  conclufion  of  the ' 
juflices  at  feffions  be  drawn  from  the  prcmifes  dated,  it  is  a 
conclufion  contrary  both  to  the  law  and  to  the  fa£l ;  and  the 

court  will  themfelves  judge  of  it  and  fet  it  right. On  the 

other  fide  it  was  argued,  Whether  the  fun)  paid  as  confidera<« 
tion  money  was  greater  or  lefs  \  if  there  be  fraud,  it  poifons 
the  whole.  The  juflices  are  the  proper  judges  of  fraud  ; 
and  they  have  adjudged  that  it  was  a  fraudulent  purchafe. 
And  it  appears' upon  the  face  of  the  cafe,  as  dated  for  the 
judge  of  adize,  that  it  was  fo.  But  that  is  not  all :  They  are 
pot  con6ned  to  this  date  of  the  fa£is.  For  they  heard  fur* 
ther  evidence  on  both  fides,  before  they  adjudged  the  pur* 
ichafe  to  be  fraudulent. — By  L.  Hardwrcke  C.  J.  It  mud 
be  further  evidence  of  the  fame  faft.  For  the  date  of- the 
cafe  made  for  the  judge  of  aflize  was  before  agreed  between 
^he  parties  to  be  the  true  date  of  it.  This  cafe  doth  not 
appear  to  be  within  the  tlQl  \  for  the  a£t  is  confined  to  pur- 
phafes  under  30I.  Now  lYi  the  prefent  cafe,  the  confidera- 
^on  was  39  I.  and  w^s  bona  fide  paid  to  the  vendor.  And  ic 
would  be  pretty  hard  to  fay,  that  the  juilices  had  a  power 
upon  this  a£l  to  inquire.  Whether  or  no  the  purchafer  bor* 
irowed  the  money  ?  It  i's  a  common  cafe  to  borrow  money  to' 
make  pp  the  prices  And  as  to  the  fraud,  it  is  true  that  the- 
jufCices  are  the  proper  judges  of  fraud.  Sut  fraud  is  a  fa^' 
l^bkh  f^uft  be  fo^nd.   It  mud  be  fo  b^  a  jury  upon  a  fpecial 

ff^  Tcrdiftf 
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^erdiA.  The  jufttces  are  judges  of  the  lz6t  %  and  they  may 
judge  of  the  fraud  arifing  from  the  fafi.  If  they  had  gene- 
rally found  the  fraud,  we  might  have  been  bound  by  fach 
general  finding:  But  when  they  ftatethe  fadt  particuhriy, 
the  matter  is  as  much  open  for  our  determination  upon  it, 
as  it  was  for  theirs*  And  the  whole  court  was  of  opinion, 
that  from  the  U€ti  dated,  here  was  no  fuffictcnt  evidence  of 
fraud.  And  both  the  orders  were  quaflied.  i^.&'.C- 57* 
2  Bott.  505.  pL  560. 
Purchafeof  a  T,  36  G.  3.     R.  v.  Chatley.     W.  Shaw  and  his  wife  and 

cottage  for  60I.  children  were  removed  from  Chaiiey  to  Newick  in  Sujex* 
roSl^alcdfo?'*  The  fcffions  quaflied  the  order,  and  ftated  the  following 
50I.  gains  a  Cafe :  In  November  1 786,  Shaw  being  fettled  at  Niwick^  pur- 
itttkmcnt.         chafed  a  copyhold  mcffuage  in  Chaiiey^  of  R.  Hali,  by  whom 

it  had  been  before  mortgaged  to  R,  Coppard  to  fecure  the 
fum  of  50 1.  and  to  paj  for  HalP%  interell  therein  the  fum 
of  10  K  which  the  pau^r  paid  to  Hall^  who  on  the  4th 
November  1786,  furrendered  the  premifes  to  the  pauper, 
fubje^i  to  the  conditional  fyrrender  before  made  by  Hall  to 
Cc^^r^  for  fee uring  50 1.  in  May  17909  the  pauper  agreed 
with  J*  Heath  to  borrow  of  him  50 1.  on  fecurity  of  the  faid 
cftate,  in  order  to  pay  off  the  mortgage  to  Coppard  :  and  on 
the  8th  May  the  conditional  furrender  to  Coppard  was  duly 
<lifcharged  in  the  court  rolls  by  a  warrant  under  the  hand  of 
Coppard^  acknowledging  having  received  the  50  !•  and  all  in- 
terell due  thereon.  On  the  fame  day  the  pauper  made  a 
conditional  furrender  of  the  premifes  to  Heathy  for  fccuring 
the  re-payment  of  50  I.  which  Heath  had  advanced  to  dif- 
charge  the  mortgage  to  Coppard.  On  the  4th  November 
1795,  the  pauper  (old  the  f^id  eftate  for  80 1.  being  30 1, 
beyond  the  amount  of  tlie  mortgage.  The  pauper  rcfirfcd 
in  the  cottage  from  the  time  of  his  ptirchafe  until  the  re-faie. 

In  fupport  of  the  order  of  fcDTions,  the  above  c^fc  of 

22.  V.  Tedford  was  relied  on  as  in  point. On  the  other 

fide  it  was  contended,  that  nothing  was  purchafed  by  the 
pauper  but  the  intereft  in  the  land  fubjeA  to  the  mortgage, 
for  which  the  pauper  paid  10 1.  and  the  (fotlowin}>)  cafe  of 
R.  V.  Mattingley  was  cited  as  in  point.— By  L.  Kenyon  C  J. 
I  am  not  able  to  didinguifh  this  cafe  from  that  of  R,  v. 
Bedford.  By  9  G.  c.  7.  no  fectlement  can  be  gained  by 
refiding  on  a  tenement  that  is  purchafed  for  Icfs  than  30 1, 
but  it  was  decided  in  that  cafe,  that  though  the  party 
cannot  pay  the  money  out  of  his  own  fund,  if  he  can 
borrow  it  on  credit,  that  is  fuflicient  to  fatibfy  the  words 
of  the  ftatute.  It  has  been  argued»  that  this  was  only  an 
siflignmcnt  of  the  original  mortgage  from  the  firft  to 
the  fecond  mortgagee,  and  that  the  mortgage  intereft  never 

Wat 
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wzs  in  the  pauper ;  and  to  be  fure  If  that  intereft  neve& 
were  in  the  pauper,  it  would  be  difficult  to  fay  that  it  con* 
ferred  a  fettlement  on  him.  Then  it  was  faid,  that  though 
the  mortgage  intereft  did  pafs  through  the  pauper,  it  wa« 
merely  the  mode  of  transferrin)^  a  copyhold  intereft  from 
one  perfon  to  another,  and  that  this  intereft  did  not  veft  in 
the  pauper ;  but  the  latter  part  of  the  propoGtion  is  not  true ; 
the  eftate  did  not  pafs  immediately  from  the  firit  to  the 
fecond  mortgagee ;  there  was  an  interval,  though  a  (hort  one, 
in  which  the  eftate  was  vefted  in  the  pauper,  and  he  conveyed 
it  to  the  fecond  mortgagee.  An  attempt  however  was  made 
to  diftinguifh  this  cafe  from  that  of  R.  v.  Ttdford^  by  faying 
that  there  the  legal  eftate  was  in  the  pauper  for  a  longer 
period  than  in  the  preffnt  cafe,  but  that  cannot  furni(h  any 
real  ground  of  diftinclion.  If  this  had  been  a  freehold  eftate^ 
every  judgment  figned  againft  the  pauper,  and  properly  dock- 
eted would  have  attached  on  this  eftate ;  ahhouj^h  when  I 
firft  read  this  cafe,  I  heGtated  whether  this  could  confer  a 
fettlement  on  the  pauper,  yet  on  conGderation  I  think  it  is 
more  fafe  to  fupport  the  deciGon  of  R.  v.  Tedford^  from 
n^bich  I  think  this  cannot  fairly  be  diftinguiflied,  and  which 
has  been  adopted  in  fubfequent  cafes,  than  to  introduce  nice 
and  artificial  diftinAions.  Therefore  the  order  of  feflions 
quaflied,  and  the  original  order  confirmed.  6  T*  R»  755. 
7,  Belt.  512.  pl*S^S* 

ST.  27  G.  3.     Mattlngliy  v.  Hechfield.     Removal  from  AtaU  Purehafc  fbi 
iingliy  to  Hechfield.     The  fcffions  quaflied  the  order,  fubjrdk  '9'«  '7i  6d, 

to  the  opinion  of  the  court  on  the  following  cafe : On  JiJtncTlien** 

J  8th  June  1769,  the  pauper  came  to  Mmtiinglty  with  a  cer*  mo-tgaged  for 
tificate  of  that  date  from  Heckfield^  and  continued  to  live  at  3»^-  *»hich  was 
Maitingley  until  the  time  of  the  removal :  Whilft  the  pauper  purchafc^oJuy  * 
continued  fo  to  reGde«  and  previous  to  the  3d  of  Auguft  for  7I.  171  6<L 
1780,  he  contracted  with  John  Ironmonger  for  the  purehafc  ^^fi^V^, 
ot  a  copyhold  tenement  at  Mattingley^  which  had  been  pre- 
vious to  fuch  contract,  mortgaged  to  one  T.  Bailey  for  32U 
which  money  was  unpaid  at  the  time  of  making  the  con- 
XxzOts  which  contract   was,  that   the  pauper   flbould    paj 
39!.  17s.  6d.  for  the  faid  tenement,  which  fum  wasincluGve 
of  the  321.  due  on  the  faid   mortgage,  and  the  pauper  paid 
to  Ironmonger  71.  17s.  6d.  which,  with  32I.  (o  be  paid  to 
Bailey f  made  the  aforefaid  fum  of  39!.  17s.  6.d^     pn  the  34 
Auguft  1780,  the  pauper  was  admitted  to  the  faid  premifcg 
on  the  furrender  of  Ironmonger^  fubjedl  to  a  mortgage  fur- 
render  for  the  321.  to  Baiiey,  and  the  pauper  afterwardil 
entered  into  poflelBon  of  the  premifes^  and  continued  pciTcflect 
thereof  for  four  years,  during  which  he  paid  to  the  faid  Bailey 
two  years'  intereft,  which  was  all  the  intereft  i^iV^  receive^ 
afur  the  purehafc.    He  never  paid  o(F  the  fyid  mortgage 

*  monej^ 
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ef  :  and  in  the  year  1784,  lie  deliffercd  Upfhfi 

lie  faid  prcmifds  to  the  fjia  A^i/,;;. ^The  d 

Onlf  qu'-llion  w-is.  Whfilier  tlie  [jurchafr  «n»a 
jer  w^s  ii.  b£t  of  the  viiu<?  of  31!.  bw&fiie  p« 
eren  prctci^dcd  tljat  the  fum  of  30I.  has  bren  pi 
on  the  cof)ir.iry  no  more  ihjn  7I.  1 7s.  6(1.  for  tfi 
'  purchafcd  ilic  intertft  of  ihc  rnortgagor  fubj^ 
tgagt.     Now  theeftate  was  morrgagcd  for  33I.  ( 
mottgagoi'a  intereft  fubjcd  to  ihat  wae  only  7!^ 
ch  Was  the  whole  of  toe  paufwr'e  purchafe,     't 
l)g  bircn  mortgaged  for  31I.  the  inftant  the  morH 
poffciEon,  be  might  have  (.^intd  a  fettlem-nt  u| 
Hie  mortgagee  was  a  purchafirr  foi  32I.  anil  thi 
r  ptirchaTctl   fu^j[;£l  to  that  charge;  had   tlie' 
ley  been  hni  fide  paid,  the  court  would  not  have 
'  (he  purchafcT  came  by  ihc  money,   nor  wb 
(gaged  the  eftate  for  the  piymcnt  of  it :  that  1 
ueflioii  of  fraud  for  the  eonfideration  0/  the 
in  order  to  conlliiute  a  putchafe  within'q  G.  l< 
30I.  mud  not  only  be  paid  in  point  of  faQ,  | 

fllfo    bona  fide    paid. Order    of    feffiotis 

'.R.i%.     2Botl.sc2.  pl.s'>i- 

1/.  30G.  3.     R.v.Scammonden.     Removal    fro| 

itn  to  ScMland  both  in  ihe  Well    Ktdtng  of  i 
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attorney  four  guineas.  The  pauper  refidcd  above  three 
months  upon  the  premiffs,  and  afterwards  fold  them  to  his 
brother,  J,  Bottomley,  To  this  conveyance  Harrifon  and  hig 
wife  were  parties ;  and  it  recited  Harrifon^ s  covenant  to  the 
former  deed  to  levy  a  fine ;  but  as  fuch  a  fine  had  not  then 
been  levied,  it  was  agreed  that  inftcad  thereof,  Harrifon  and 
his  wife  (hould  acknowledge  and  levy  a  fine  of  the  premifea 
unto  BoUomley  in  fee*,  which  was  in  H*  term  1787  levied 
accordingly  *,  part  of  the  expence  thereof  was  difcharged  hj 
the  four  guineas  fo  left  in  the  hands  of  the  attorney  by  the 
pauper,  and  the  other  part  was  paid  by  BoUomley.  And  the 
feflions  being  of  opinion  that  the  four  guineas  was  to  be  con- 
fidered  as  part  of  the  confideration  under  the  aA  of  parlia* 
ixkent,  and  that  C.  Bottomley  by  fuch  purchafe  gained  a  fettle* 

incnt  in  Ri/b'worthy  difcharged  the  order. L.  KenyonClJ. 

faid,  it  was  clear  that  the  party  might  prove  other  confidera-- 
tions  than  thofe  expreflcd  in  the  deed.  It  is  permitted  in  all 
cafes  of  covenants  to  (land  feifed  to  Cifes.  And  in  Filmer  r. 
Gott^  where  the  confiderations  mentioned  in  the  deed  were 
]C,oool.  and  natural  love  and  affe^ion^  the  Lords  CommlP* 
Coners  of  the  Great  Seal  diredted  an  ifTue  to  try,  whether 
natural  love  and  afTeflioo  formed  atiy  part  of  the  confidera- 
tion, the  eftattrs  being  worth  near  30,0001,  On  an  appeal 
to  the  Houfe  of  Lords  this  was  confirmed;  and  the  jury  on 
the  tfial  of  the  iffue  finding  that  natural  love  and  affeilion  con* 
ftituted  no  part  of  the  confideration^  the  deed  was  afterwards  fct 
afide  by  the  Lord  Chancellor. —Order  of  feffions  con» 
firmed.     3  r.  R,  474.     %  Bott.  510.  pL  564. 

(Jf,)  Of  reftdence  by  a  mortgagee* 

H.  15  G.  2.     Cotleigh  V.  Stockland.     John  SpWerf  the  pau-  Mortgaj^  tii.. 
per,  was  a  mortgagecof  a  term  for  15I. ;  and  30s.  were  due  ^""'"g  ««princU 
to  him  for  intercft,  and  18I.  los.  more  on  botid  and  fimple  ^^I^-^oiIJIa 
contrail.     The  mortgagor  died.     Spiller  took  out  adminif-  refidins,  gaias « 
tration,   as  principal  creditor;  entered  and  was  poffcffcd :  ^f"'*^*"' 
and  fo  continued,  till  removed  by  the  original  order. -—By 
the  court :  Spiller  gained  a  fettlement,  as  a  purchafer  for  a 
confideration  of  more  than  30I.  bond  Jide  paid.     Str.  Ii62« 
P.S.  C.  169.     2  Bott.  505.  //.  561. 

{c.)  Money  laid  out  on  the  premifes. 

Up  6  G,  3.  Dunchurch  v.  South  Kihvortb*  Edward  Tan",  I^ytng  ovt  m** 
^r,  a^  certificate  man  from  Dunchurch^  together  with  his.  J*^*^^*^*^ 
wife  Elizabeth^  were  joint  purchafers  of  a  houfe,  yard,  and  under  soTwill 
garden  at  South  Kilworthj  and  paid  foe  the  purchafe  thereof  notgain  a  fettle* 
19I.  and  upwards.  He  laid  out  about  ij;I.  more  in  repairs,  [h^uVthcmo* 
liod  built  »  hew  (bop  on  paK  of  the  prenufes  }  and  was  taxed  ney  be  laid  oJuT 
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the  rate  of  a  tenement  of  30I.  value,  and  reG( 
1  till  his  death.  After  hU  death,  his  widow  d 
abelh  continued  in  polTenion  for  10  months  a| 
wards  fold  part  of  the  premifcs  for  upwards  b 
■ved  part  to  herfelf ;  but  removing  out  of  the 
her-houfe  in  the  fame  p^iilli,  and  becomin| 
■gcablc,  (he  was  removed  by  order  of  two  jufltcc 
•eh  whkh  gave  the  cetiificate,  and  the  fellions  1 

order,  h  was  moved  to  quath  thefcorderi| 
pauper  on  this  (laic  of  llie  c*fe  had  gained  aj 
mth  Kiiworih — By  the  court:  The  whole  M 
eiber  this  woman  was  a  hnd  fidt  purchafer  ^ 
(ol.  valur  ?  She  cannot  be  prefumed  to  hare  ( 
defcent,  or  esecutorfhip,  or  any  fuch  like  a£ 
lufc  the  contrary  appears.  She  and  her  huQi 
t  purchafers.  They  took  jointly  and  by  entiertl 
noietitfa.  If  To,  fhe  can  only  (land  in  the  fariH 
ler  hufband  did ;  which  is  that  of  a  purchafer. 
hewaluc,  the  a£l  takei  it  sccording  to  the  purcbj 
lallf  paid  ;  and  no  money  afterwards  laid  out, 
prior  purchafe  of  a  greater  value  than  it  really  < 
f  of  malting  it.     Therefore  Die  gained  no  fctd 

purchafe.  And  the  orders  were  conErmed.  A 
Ref.  jy6.     2  Bitt.  506.  pi.  562. 
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If  (he  had  gone  againft  her  hufband's  confenti  it  wo«Id  have 
made  an  alteration.^  And  the  CQurt  were  unanimous,  that  the 
judices  could  not  remove  her  from  her  huiband's  property, 
J3.S.C.4I2.  2Bott.46s.  pLs^^* 

£.46.3.  Leeds  s.  Blackf or dby»  Joffph  Howe^  hufband  Nor  from  • 
of  jfnfie  Howe  the  pauper,  took  a  tenement  of  lol.  a- year  at  '"feh«ldten«. 
Biack/orSy,  and  refided  there  above  40  days.  Afterwards  he  huLwd's)* 
took  a  tenement  at  Leeds  of  above  lol.  a-year,  and  went  and 
refided  there  for  above  40  days,  leaving  his  wife  at  Blackford^ 
by.  Then  he  returned  to  Blackjordhy^  and  (layed  with  his 
wife  there  27  days.  And  on  his  leaving  her,  and  going 
away  to  Leeds^  two  juftices  remove  her  from  Blackjordby  to 
Leeds^  as  to  her  place  of  fettlement.  It  was  agreed,  that  her 
fettlement  mud  follow  that  of  her  hufband  :  But  the  court 
were  of  opinion,  that  the  juftices  had  no  power  to  remove 
her  from  Biackfordby^  whilft  her  hufband's  intereft  there  fub- 
fifted.  The  hufband  himfelf  could  not  have  been  removed 
from  his  own  tenement  at  Blackfori^^  the  leafe  whereof  was 
unexpired.  And  if  they  could  noi  have  removed  the  man 
himfelf  from  his  own,  it  follows  that  they  could  not  remove 
his  wife  fo  long  as  it  remained  his.  B.  S.  C  524. 
I  BL  Rep.  466.     2  Boit.  468.  ^.  5  3 1  • 

£.446.3.     R.  V.  Martley*    In   this  cafe   the  point  in  Not  even  If  the 
difcuflion    was,  "Whether  a  pauper  refiding  on  an  eflate,  Ja uali' ^diant. 
granted  to  him  for  three  lives,  in  confideration  of  two  gui«  able.       ^^ 
neas  fine,  and  is.  rent,  could  be  removed  from  the  parifh 
vhere  fuch  dwelling  was  fitOated,  though  he  were  a^nally 
chargeable  ?  It  was  determined  that  he  could  not ;  and  the 
orders  of  feflions  and  of  the  juftices  were  both  quafhed.     It  , 
feems,  however,  chat  he  cannot  gain  a  fettlement  by  40  days 
refidence  as  on  his  own  eftate  under  the  ftat.  9  Geo.  i.  r.  7  ; 
the  confideration  being  under  30L     5  E.R.40.     2Bctt.^oi. 

4.  How  far  a  certificate  per/on  Jhall  gain  a  fettlement  by  an 
e/late  <f  his  otun^  notwithftanding  the  above  f aid  Jiatute  of 
the  9^  10  W. 

E.  5  6.   Burclear  v.  Eafiwoodhay*     Abraham  Hacket  comes  a  cerdflcatt 
with  a  certificate  into  the  pari fh  of  Eafiwoodhay^  and  after*  p^rfoo  maygahi 
wards  marries  one  Sarah  Smith.     Her  father  furrenders  to  J'end?*^'^"  Wa 
her  a  copyhold  eftate  of  20s.  a-year,  and  fo  the  hufband  ovrn'aiiMe 

had  it  in  her  right. By  the  court :  The  man  has  gained  a  ^'^T'*  '^  come* 

fettlement  in  Eaftwoodhay ;  for  a  man  cannot  be  turned  out  h^'!*^,^^^  ^ 
of  his  own,  be  it  never  fo  fmall.-— And  jy  Fortefcue  J.     The  right  of  hk 
party  here  could  not  be  removed  :  And  not  removable,  and  ^^**' 
gaining  a  fettlement,  are  the.  fame  thing..    Then  it  was 

objeAed, 
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Note.  —  The  property  here  purchaf^d  was  a  leafehold 
cKate. 

r.  16  G.  2.    Deddington  v.  Duns  Tew.    A  certificate  man 

purchnfed  a  houfe  for  42l.»  lived  in  it  many  years,  then  fold 

it»  and  becoming  chargeable  was  fent  back.     It  was  infifted 

that  the  9  {5*  10  W.  r.  1 1.  faying,  a  certificate  man Jhall gain 

a  fettlement  by  no  aEl  whatfoever^  unlefs  the  taking  1  o/.  a-year^ 

«r  ferving  an  annual  office^  this   man,  notwithftanding  the      •    " 

-parchafe,  mi^ht  be  fent  back  :  and  it  was  faid  to  differ  from 

the  cafe  of  Burclear  v.  Eii/lwoodhay^  where  the  furrender  of 

a  copyhold  to  the  certificate  man's  wife  was  held  to  gain 

.  him  a  fettletfient ;  becaufe  there  it  was  not  his  own  a£l  (as 

this  purchafe  Is)  but  it  came  to  him  by  operation  of  the  law. 

But  the  court  did  not  think  this  a  fufHcient  di(tin£!ion, 

and  faid  a  purchafe  was  in  its  nature  an  excepted  cafe  :  and 

his  felling  it  afterwards  made  no  alteration.     &tr.  ii93. 

JB.  S.  C.  220.    2  Bott.  528.  pi.  576. 

H.jiG.  2.     Co/d  yf/hton  v.  IV'oodchffter.     In  July  1725,  A rcttlement 
Daniel  Harrijhn  and  Mary  his  wife,  and  miliam  their  fon,  IT"',  cmificaiH 
went  with  a  certificate  from   Woodchefter  to  Cold  Apton.  ptrfon,  who^hat 
•The?  all  lired  in  the  pariQi  of  Cold  AJhton  from  July  1725,  ^ad  70  vcar*» 
till  about  Chriftmas  1728,  at  which  time  William  Fido  the  ^'^^^^^^ . 
father  of  the  f  lid  Mary  died  inteftate,  leivinij  the  faid  Mary 
his  daughter  and  five  other  children,  and  being  at  the  time 
of  his  death  pofTeflTed  of  and  entitled  to  a  tenement  and  two 
-acres  and  an  half  of  land,  of  the  yearly  value  of  61.  r7S.  in 
Cold  A/bton^  for  the  remainder  of  a  term  of  82  years,  deter- 
minable on  the  death  of  himfelf  and  the  faid  Mary  his  daugh^  1 
tcr.     Upon  the  death  of  JVilliam  Fido^  Daniel  Harrifon  and 
Mary  his  wife,  and  William  their  fon,  who  was  then  a^ouc 
.five  years  old,  entered  upon  and  took  poiTcflion  of  the  faid 
tenement  and  hnd,  and  Daniel  Harrifon  and  Mary  his  wife 
have  lived  in   and  occupied  thtf  fame  ever  fince,    rill  the 
removal  by  the  order  now  appealed  againtt.     B-Jt  no  admi- 
Diftration  of  the  goods  or  prrfonnl  effe£ls  of  WlUiizm  Fido 
WAS  ever  granted  to  the  faid  Daniel  Harrifork  and  Mary  his 
wife,  or  either  of  them,  or  to  any  other  p.ifon.     V/tUiam 
Harrifon  lived  with  his  parents  Daniel  and  Mary  Harrifon  in 
the  faid  tenement  till  about  1748,  when  he  married  the 
pauper  Mary  (by  whom  he  h-id  the  four  children  removed)  ; 
.and  after  his  marriage,   he  and  his  wife   Mary  lived  in  the 
parifli  of  ColdAJJjton  feparate  and  apart  from  the  faid  Dmid 
.Harrifon^  until  the  time  of  the  death  of  the  fiid  Wili'iim^ 
which  was  in  the  year  1755.     Mary  the  widow  of  William 
Harrifittf  and  her  four  children,  having,  after  the  death  of 
*tbe  faid  William^  become  actually  <:hargeabie  to  the  pariQi 
i.^i 'CM  A/bion^  .were  removed  by  order  of  two  judices  to 
^^miicbijlcr  which  had  granted  the  certificate.  Upon  appeal, 
■   i                                                                                      th^ 


flronper  cafe  than  the 
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the  dttermination  is  as  to  the  particular  cafe  in  quefiion. 
As  to  the  fecond  point,  of  a  deri?ative  fettlement  to  the  fon ; 
—the  word  emandpat'fn  is  a  loofe  term  in. our  law,  efpecially 
in  the  matter  of  fettlements,  and  it  is  ufed  in  the  books 
without  affixing  any  precife  idea*  Indeed,  it  is  a  term  bor- 
rowed from  another  law,  and  not  properly  applicable  to  ours. 
The  rule  I  take  to  be  this :  Children  are  entitled  to  the  fettle- 
ment of  their  father,  till  they  hare  acquired  another.  As  to  the 
diftinfiion  made  at  the  bar,  that  the  fon  (hall  not  deriTC  a  new 
fettlement  from  his  father,  becaufe  it  was  acquired  by  the 
father  himfelf  after  the  fon  had  left  him  ;  this  might  be  ma- 
terial were  the  faQ  fo,  but  it  is  not  ftated  here  to  fay  that 
was  the  cafe,  or  that  be  left  his  father  fo  as  to  change  his 
dlerivative  fettlement.  Jt  is  ftated,  that  he  li?ed  20  years 
with  his  father  in  this  tenement,  or  at  leaft  very  near  it,  and 
we  cannot  intend  that  he  did  not.— Mr.  J.  Demfon  was  of  the 
fiune  opinion.  (Mr.  J.  Fofler  abfcnt.)— Mr.  J.  Wilmot: 
/As  to  the  father,  I  do  not  think  it  material  to  fay  any  thing 
about  the  adminiftration.  Had  the  cafe  turned  upon  that,  it 
would  have  deferved  confideration.  If  it  be  a  matter  already 
fettled,  I  (hall  be  for  adhering  to  the  rule  {J}are  dectfij)^  whicb 
if  a  right  rule,  and  more  efpecially  in  the  poor  law.— PofTcflfion 
by  wrong  gives  a  title  upon  an  ejefiment  againft  the  legal 
owner.  Here  is  a  legal  title,  without  adminiftration  :  After 
foch  a  length  of  pofTeflion,  one  would  be  inclined  to  prefume 
as  much  as  po(nble.  Now  here  it  is  pofTible  that  Daniel 
Uarrifm  and  his  wife  might  have  fome  grant  or  a(rignment 
ffom  William  Fido  in  his  lifetime  ;  or  fome  other  regular  and 
fightfttl  title  to  the  poflTeflion  which  they  took  of  this  tene- 
ment. So  that  their  pofieflion  might  po(ribly  have  been  a 
rightful  one. — It  would  be  too  nice  to  be  computing  days, 
Co  fee  whether  the  fon  was  with  his  father  a  day  over  or 
under  lo  years'.  And  the  order  of  feifions  was  a(Ermed. 
J7. £.0.444.     2  Botu  530.  pl'Sll' 

M.^^G.t*     Shetijlone  v.  AldriJgi.     The  wife  of    yhae  g^  where  an 
Grant  a  certificate  m»n,  had  an  ellate  devifed  to  her  for  life  eAate  is  de¥ife4 
by  her  father ;  upon  which  (he  and  her  hu&and  entered,  and  ^^  «h«.^tfe  o^ 
lived  thereupon  for  above  fix  months.«^By  the  court :  Ifaac  \^^  ^^ 
hereby  gained  a  fettlement,  notwithftandio^  the  certificate. 
B.  S.  C.468.    2  Botu  467.  pL  530. 

71  21  G.  ]•  Hadenham  v.  W'ivelingham.  Robert  Bitt any ^ 
hte  hu(band  of  the  pauper  Mary  Bittany^  cam<  with  a  cer- 
tificate from  Hadenham  to  Wi'oeUngbam^  where  one  Elizabeth 
Bittany  by  her  will  devifed  her  efttte  at  Wivtlingham  to 
tmftees  to  be  fold,  and  the  money  arifing  from  the  fale  thereof 
to  be  divided  between  the  faid  Robert  Bittanymd  three  daugh- 
tert  of  ff^lHam  Bittany.  They  all'agreed  among  themfelves, 
Aat  Rfibirt  (hould  ha? c  tbc  real  eftatci  and  tkt  three  daughters 
*VVaIV.  Gg  q£ 
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WtUiam  the  p-rroiialty  amongft  tliem,  wh«i 
ftccs  conveyed  thc  ftiil  rcal  f  (laCC  lo  Rohert  f  ^ 
Irefid'-d  thereupon  frwral  years.  The  quclltoo* 
I  this  leGdeoee  of  K'^btrt  was  fuch  a  refidenct 
n  piopeily  as  would  difchar^e  the  certificate,! 
ticinent.  It  w»s  admiiced,  that  rcddencc  aa  a 
lich  a  man  has  only  an  cquitabl'-  inteiell  is  fufll 
ntinritteil,  that  Robert  biA  ukea  no  interefl  C 
the  lands  by  the  will ,  neither  leg;al  nor  equitabi 
ly  R  right  to  call  upon  thc  trufiees  to  feil  thei 
tribute  the  moiicf  arifinK  from  the  falc.  On 
id  it  wait  argued,  that  ifiT^^r/hadclcail^anetii 
■Icf  the  will;  all  the  parties  had  agreed  that  ^ 
luld  not  fell,  and  that  ic  was  clearly  feiilcd,  that: 

one's  own  cHate,  coming  either  by  defcent 
iCthcr  the  Ic^al  intcrelt  be  coupled  with  ibc  eq 
t,  3t)tl  vvluieverthe  v^Iue  is,  will  )]^ain  a  fettle 
charge  a  certificate.—  L-  Mansfield  mentioned 
prri.  Raddiffe,  to  (hew,  that  a  devifee  of  d 
(tug  from  thc  fjje  of  hnds  after  payment  of  debl 
I,  ha^  an  equitable  interell  in  liic  l^nds  thci 
n([  in  his  option  to  pay  the  debts  and  )egacieS| 
:  Und.  —  WiiUs  J.  faid,  the  fame  tjueilioD  ia  il) 
•BfKd  i"  the  cafe  of  Nalland  (a)^  which  was'j 
^tjGmtfd  on  the  circuit,  who  decided  that  ^ 
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at  injury  to  fend  him  away  from  a  good  ttaife  at  Jtint&n 
wetf  to  perhaps  half  an  acre  of  land,  wherein  he  has  buc 
rrm.  i  i/r.  476.  2  jB^//.  513.^/.  567- 
P.  8  G.  2.  R.  V.  St.  Mary^  BerkhamfteaJ.  The  hulband 
away,  and  it  was  not  known  whether  he  was  alive  or 
id ;  in  the  mean  time  the  wife  had  a  houfe  devifed  to  her 
Northchurch,  and  (he  and  her  children  went  to  lire  there* 
e  queition  was.  Whether  by  continuing  therein  40  days, 
y  gained  a  fettlement  ?  The  court  fecmed  to  be  of  opinion, 
ceit  was  not  known  that  the  hufband  was  dead,  he  ihuft 
fappofed  to  be  alive,  and  in  that  cafe  that  the  wife  could 
'  gain  a  fettlement  for  herfelf,  but  muft  follow  thehufband'i 
tiement ;  and  that  the  hufband  having  not  refided  40  days 
^orthciurc/jf'in  the  fud  houfe  unremovable^  he  had  gainecl 
fettlement  there.     2  Sejl  C.  182. 

M.  25  G,  2.  Jf^(/l  Shefford  v.  Baydon.  ^fohn  Bird  came 
0  Wifft  Shefford  with  a  certificate  from  Baydon,  During 
(lay  at  Pre/l  Shefford^  he  became  beneficially  entitled  to  % 
Tehotd  eflate  of  [4I.  a-year  there,  determinable  upon  his 
n  life.  Upon  which  he  entered  on  November  17th,  and 
itlnued  in  poircffion  till  the  15th  oi  December  following, 
Qg  28  days  only,  when  he  died.  —  By  the  court :  In  all 
c8,  whether  of  ownerfhip  of  land,  or  renting  lol.  a-year, 
pfidence  of  40  days  is  neceflary.  And  the  cafe  oi MurJIey 
'irandborough  was  cited  as  a  cafe  in  point  ;  in  which  it 
shulden  by  the  courts  that  any'perfon  who  has  an  eflate  of 
own,  either  freehold,  copyhold,  or  a  beneficial  term  for 
ts,  by  a£l  of  law  (as  by  dcfcent,  marriage,  executorfhip^ 
idminiflration)  may  dwell  upon  it  as  his  own,  and  he  is 
reiroveable;  and  will  {^ain  a  fettlement  if  he  continue  40 
8,  though  under  lol.  a'-year.  But  he  mufl  abide  40  days, 
d  neither  hq  nor  his  can  be  removed  to  it  from  any  other 
:e,  unlefs  he  fhall  have  refided  40  days.  B,  S.  C.  307V 
fe«.  515.//.  570. 

^ut  refidence  upon  the /ame  eJiaU  is  not  neccfTary,  pro-  Butrcfidena 
!d  the  refidence  be  within  the  parifh.     As  in  the  cafe  of  etoVit'iiJ?I?e. 
yUm  V.  Sydburyy  E.  12  G.  2.     A  perfon  who  lived  with  c  ir«ry,provid«4 
family  at  Sotvton^  having  an  eflate  at  Sydbury^  which  the  it  be  in  the  pa* 
mt  gave  up,  went  thither  and  lodged  in  an  ad'ehoufe  as  a  ^^' 
ft,  without  having  atiy  certain  room  there,  and  flaid  from 
iember  till  April,  but  fomctimes  went  to  Sonvton^  where  his 
dren  and  fiimily  were,  and  toother  places  as  his  occafions 
lired,  pofrcffed  and  managed   his   eflate,    by  repairing 
:es,  hocfng  turnips,  and  the,  like.     The  queflion  was» 
ether  fuch'  inhabiting,  'and  not  upon  the  eflate,  would 
:  a  fettlement  ?  And  the  court  were  of  opinion  it  would^ 
ehat  it  made  no  difference  whether  it  were  in  his  oWlt 
fe  oria  an  alehoufe :  for.bettig'bi*tht  fame  pt(ri(h  h^ 

Gg  %  co^4 
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paoper  continued  in  the  receipt  of  the  rents  for  feveral  years, 
and  then  fold  the  fame  for  13QL     In  fupport  of  the  order  of 
feiEons  it  was  argued,  that  the  pauper's   reCdence  in   5. 
where  he  had  an  edate  of  his  own   in  the  occupation  of 
another,  would  not  gife  him  a  fertlement  there.   i(l.  Becaufe 
it  was  accidental  only,  and  for  the  fpeci^l  purpofe  of  repair- 
-sng  the  houfe  ;  and  for  this  they  cited  R,  v.  Catherington. 
Sdly,  Becaufe,  for  the  purpofes  of  a  fettlement,  the  owner 
cmg^t  to  be  in  the  a£lual  poflcflion  of  it ;  though  according 
to  K.  ▼.  Sowton  it  is  fufiicient  if  the  owner  reGde  in  the 
partlh.      And  they  cited  R,  v.  Dunchyrch^  to   (hew  that 
where  the  property  is  leafed  to  another,  a  refidence  upon  it 
will  not  gain  a  fettlement -^But  ^^  Lord  Kenyan  Ch.  J. 
That  was  the  cafe  of  a  purchafe^  and  a  di(lin£lion  has  always 
lieen  taken  between  cafts  where  the  party  came  to  his  pro- 
perty by  his  own  id,  or  by  operation  of  law.)««-  And  it 
was  alfofaidthat  the  general  expreflion  which  runs  through 
ill  thid  clafs  erf  cafes,  that  a  party  fh^ll  not  be  remoyedyronf 
lis  oivniftate^  feemed  to  imply  that  he  mud  be  \ti  poffeffion  of 
it,  though  he  need  not  a£luaily  refide  in  it.     On  rhe  other 
fide  it  was  argued,  that  in  R.  v.  Caiherington  the  mortgagee 
was  in  pofleffion,  and  there  did  not  appear  any  fnrplus  on 
which  the  intereft  of  the  mortgagor  could  attach.  That  in  R.y, 
Si.  MiebaeFti  Bath^  the  infolvent  had  conveyed  all  his  intereft 
to  truilces,  and  no  probability  of  a  furplus ;  and  the  poffeflion 
•f  it  was  afterwards  fraudulently  obtained  by  him.  Here  the 
pauper  had  a  fubftantial  freehold  intereft  in  the  parifh  where 
he  rcfided,  and  an  undiTputed  retidue  in  the  copyhold  pre- 
mifes.     In  R,  v.  Sowton  he  refided,  not  on  his  eftate,  but 
at  an  alehoufe  in  the  fathe  parifh  ;  yet  he  gained  a  fettle- 
ment there.     And  farther,  ift,  A  man  cannot  be  removed 
from  his  eftate  devolved  on  him  by  operation  of  hw,  what* 
fbever  the  value  may  be;  2d,  A  refidence  for  40  days  irre- 
movible  will  gain  a  fettlement,  except  in  cafe  of  a  purchafc 
vnder  30I.     3d,  It  is  enough  to  relide  in  the  fame  parifti. 
R^ip  r.  Harr§w^  Sowton  v.  Sydbury^  R,  v.  St,  Nyotfs^  R.  r, 
HasfUld,     4.  The  party  need  not  actually  occupy  his  eftate. 
It  is  fufficient  to  refide  in  the  pariOi  where  he  has  a  freehold. 
—  Lord  Kenyan  Ch.  J.  was  clear  that  a  fettlement  was  gained 
at  Sedgefieid,  and  faid  that  he  was  decided  by  the  cafe  of 
Hasfieidf  where  the  child  refiding  with  his  grandmother, 
.  could  not  be  taken  to  have  been  in  the  adual  occupation  of 
the  property ;  nor  did  the  judgment  of  the  court  proceed 
upon   any  fuch  ground.  —  Gro/e  J.  agreed.  That  a   mere 
refidence  in  the  parifli  where  the  eftate  was,  was  fufficient. 
"^Lawrence  and  Le  Blanc ]\xfiiceSf  doubted  ;  but  afterwards 
the  court  were  all  agreed  that  here  was  a  fettlement  gained 
in  Sid^U.    I E.  R.  247.    2  B^.'^  1 6.  pi.  5  7 1» 

^  Gg3  ^eu 
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Sed.  XIV,  Offeitlement  byferving  aparijb  officii 

1.  What  cffice  will  confer  afittUmenU 

2.  Of  the  time. 
3-  Of  the  reftdenee. 

By  the  13  (sT  14  C.  2.  ^  12.  An[^  dajf  inbaliteMCj JheSi 
gain  afettUment, 

And  if  any  per/on  who  fbaU  come  to  inhabit  in  any  town 
9r  patijhfhaUfor  himfelfj  and  on  his  own  accmini^  execute  an^ 
public  and  annual  office  or  charge  in  the  [aid  town  or  parifi% 
during  one  whole  year ;  he  Jball  be  adjudged  to  have  a  legal 
fettlement  in  the  fame,     3  W*  f.  ll.yi  6. 

By  the  9  (5*  10  /f^.  c.  1 1.  No  perfon  who  fiall.  ewu  iffft 
mny  parifb  by  certificate  fhall  be  adjudged  by  any  etB  nahaif^ 
iver^  to  have  procured  a  legal  fettlement  in  fuch  penrijh^  utdefi 
hi  fhaU  really  and  bona  fide  take  a  leafe  rf  a  tenement  §fwi 
yearly  value  of  lol,  or  fhall  execute  fome  annual  office  injuA 
parifb^  being  legally  placed  in  fuch  ^ce. 

1>eputy  confta-  ^^^  ^^^filf  ond  on  bis  &wn  account^]  Therefore  a  perfoa 
bie  gains  no  fctr  fwom  ifico  and  ferving  the  office  of  conftsible,  as  deputy  tt 
titmenu  another,  doth  not  thereby  gain  a  fettlement*  jp^^M^iSV^ 

JaOthfome  v.  Sheriff  Hales. 

H.  4  G.  3.  Winterboum  v.  5/.  Philip  and  Jacoh.  Hit 
cuflom  was  for  the  conftable  to  be  prefented  by  the  jniy 
at  the  leet.  The  jury  prefented  Richard  Bayly  efquire,  who 
procured  the  pauper  to  ferve  for  him,  in  order  to  frain  the 
pauper  a  fettlement.  The  pauper  accordingly  was  fworn  into 
the  office  by  a  jufticc,  and  ferved  the  fame  for  a  year  i  bat 
was  not  prefented  thereto  at  the  court  leet,  as  conftable  in  hit 
own  right.  By  the  court  clearly :  He  gained  no  fectlementi 
Jf.  5.  C.  520.    BL  Rep.  452. 

H.qG.2»  Allcannings  r.  Patneyi  The  houfe  occa« 
'  pied  by  Mr.  jimor  being  in  turn  to  f urnifli  a  tithing-man  for 
the  pari(h  of  Patney^  the  leet  jury  prefented  him  to  that  office. 
And  he,  by  leave  of  the  court  leet,  put  in  his  place  Thomat 
f  aimer,  a  common  labourer,  an  houfekeeper  living  in  the 
fame  pariQi ;  who  was  fworn  in  accordingly  at  the  (aid  leet, 
and  ferved  the  faid  office  for  a  year ;  but  Mr.  Amor  paid  him 
all  his  expences  attending  the  execution  of  it. — By  the  court: 
J^almer  gained  no  fettlement  in  Patney  i  for  clearly  he  ferved 
for  Amor^  and  did  not  execute  the  o&cefir  bimfelfandonbit 
own  account.     B.  S*  C*  624> 

Conftable  fcrv-  ^^^  ^^  ^^^  ^^^^  ^^  ^'  ^*  ^^P^  Manfell^  £.236.  3*  it" 
ins  by  deputy  was  determined,  that  a  perfon  chofen  and  fworn  into  the 
S*j||«»f«Hlc-     office  of  petty  conftable,  but  who  did  not  ferve  the  office 

himfelf,  but  hired  another  perfon  to  ferve  as  hit  deputyi 

thereby  .gaioetl  a  fettlement.    Cald.  252* 

4nmd 
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Annual  office]    For  what  is  an  office  or  charge,  fee  p9fl.  R»  Pariih  clerk  It 
V.  Merjbam^  this  title.  aninnuilofi* 

H.  9  An.  Gatton  v.  Milwich.  A  perfoti  being  chofen 
parijh  clerk  by  the  parfon  fcrved  for  fcveral  years,  and 
received  his  fees  and  dues.  —  By  the  court:  It  is  a 
parifh  office,  and  has  the  care  and  cuftody  of  the  orna- 
ments of  the  charch.  *Tis  true,  if  hjC  is  poor,  and  has  a 
family,  they  may  remove  himt  for  aithou^^h  hr  came  in  by 
the  parfon  only,  yet  their  not  removin){  him  implies  their 
confent  and  approbation  ;  and  by  this  confcnt  of  theirs,  the 
law  adjudges  him  in  by  the  concurrence  of  the  pariQi.  Cafes 
of  S.  241.   2  Salk,  536.    Foley^  123.    2  Bott.  I57./>/.  208. 

And  in  the  cafe  of  R.  v.  S/.  Mary,  Berkbam/teady  E.  8  G.  2. 
The  court  f^emed  to  be  of  opinion,  that  the  trxecutin^  the 
office  iA  "A  parifh  clerk  is  fufficient  for  a  certificate- perfon  to 
gain  a  fettlement  *,  for  it  is  an  annual  office  and  more.  2  Seff. 
C.  182.  And  it  is  n«t  neceiTary  for  a  parifb  clerk  to  be 
Kcenfedr  by  the  ordinary,  in  cnrder  to  be  legally  placed  in  fuch 
office.     2  Str,  942. 

T*  13  G.  3.     Helftngton  v.  Over.     Two  juilices  by  their  Curatt  during 
order  remove  the  Reverend  John Langhom  from  Helftngton  in  fcqueftnitioa. 
the  county  of  Weflmorland,  to  Over  in  the  county  of  Chefter. 
The  feffions,  upon  appeal,  confirm  that  order,  and  (late  fpe- 
cially  :  That. on  thefirlt  day  of  October  1766,  the  vicarage  of 
the  parifb  of  Over  was  fequedered  for  three  years,  or  till  the 
biAiop  (hould  releafe  the  fame  :   That  on  the  twelfth  day  of 
the  fame  OEloher,  the  faid  fohn  Langhorn  was  ordained  deacon 
by  the  biihop  of  Chefler,  in  order  to  fupply  the  cure  of  Over 
during  the  fequrdration  :  Thai  fiom  the  15th  of  the  faid 
oionthi  to  the  15th  of  June  1768,  he  by  an  exchange  with 
the  curate  at  ASlon,  refided  and  did  duty  in  the  parifli  qf 
ABon,  but  received  his  falary  regularly  from  the  fequeftra- 
tors  of  Over :    That  from  the  faid  15th  of  June  1768,  to  the 
firft  day. of  OElober  1769,  he  refided  and  did  duty  as  curue  at 
Over;  when  the  fequeifration  ended  :  That  it  did  not  appear 
that  he  had  any  licence  to  the  curacy  of  ABon. — L.  Mansfield: 
There  is  no  colour  for  confidcring  this  as  an  annual  office: 
It  is  no  office  at  all.  And  Mr.  J.  Aflon  faid,  You  cannot  call 
it  an  annual  office,  when  the  fequeitration  may  be  determined 
at  any  time.  It  is  not  like  the  annual  office  of  a  conftable  or 
a  tithing  man.     They  are  appointed  generally,  and  to  ferve 
for  a  year*   That  of  parifh  clerk  is  a  freehold  ;  and  it  is  upon 
that  foot  that  a  parifli  clerk  gains  a  fettlement.     The  other 
two  juftices  concurred.     And  both  the  orders  were  quafhed*  - 
B'  S.  C.  746.     2  Bott.  1^5.  pi.  219. 

R.  V.  H^antage.    Af.  41  G.  3»    R*  Puzey^  clerk,  was  nomi-  Curate. 
pated  by  the  reeior  of  Eaft  Lochinge^  to  be  curate  of  the  fame^ 
and  was  duly  licenfcd  as  fuch,  by  the  biihopi  who  aJ!&^tv^(L 
«      '  Gg  4  x.^ 
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im  the  yearly  (lipend  of  45!.  The  Hccnfc  authorized  the 
f  during  plcafure,  "  To  peiform  the  e^«  of  curate  ia 
le  parilh,  &c.  in  reading  the  common  prayer,  and  pfT- 
irming  other  ecclefiiflic^l  duties  belonging  10  the  (aid 
ffice,  according  to  the  form  prefcribed,"  &C.  Putty 
red  on  the  faid  cutiicy  the  fame  year,  and  perfOTined  the 
et  thereof  for  fix  years,  during  which  lime  he  refided  in 
pufonage  houfe  within  ihe  faid  pariOi.  The  quedion 
,  Whether  this  was  a  feri-ice  of  an  annual  public  office, 
hargc  under  the  ad  ?  And  the  hSiowi  were  of  opinion 
it  was  not,  and  accordingly  quaOicd  ihs  order  of 
oval,  Tcmovinu  him  from  Wuntage  to  Enji  Locbin^t- 
liOrd  Kenpn  Ch.  j.  There  is  no  pretence  for  con- 
ting  this  as  an  ofTice,  the  executing  of  which  fat  a 
t  will  give  a  feitlement.  The  ftatuie  of  3  »'.  3.  ^.  If. 
.  was  e*idcnily  intended  to  be  confined  to  inferior 
Uil  officers,  fuch  as  conllables  and  the  like,  known  to 
pwiOi;  and  though  in  fotne  inftances  the  conlliuclion 
been  carried  further,  yet  I  am  not  inclined  to  extend  it 
cafes  ftill  funher  from  the  contemplation  of  tho  IcgiDa* 
;.  Older  of  fcfllons  confirmed.  %  E.  R.  6%.  2B9H.i69. 
"4- 

H.  39  G.  3.  R.  V.  Lhtrpoel.  SamutI  LillUtnore  and  ha 
111*  were  removed  from  Liverpool  to  Siwrltn.  The  fcffioil 
Rted  the  order,  fubje^l  to  the  opinion  of  the  court  on  the 
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office  in  Liverpool.  The  executing  of  an  annual  office  in 
equal  to  giving  notice,  but  the^  execution  of  this  office  in 
Walton  was  no  notice  to  the  parifli  of  Liverpool.  The  fexton 
is  appointed  to  the  church,  and  not  to  the  church  yard  ;  for 
it  appears  from  the  definition  of  a  fexton  in  Burffs  EccL  Law^ 
and  Chamb.  DiSt.  that  he  is  an  officer  to  take  care  of  the 
veflels,  veftments,  &c.  belonging  to  the  church,  and  to  at« 
tend  the  minifter  and  churchwardens  at  church ;  and  this 
office  is  entirely  diftin£l  from  that  of  a  grave  digger.  — — — 
l^KenynCh.}.  There  is  no  doubt  but  that  part  of  the 
dfice  of  fexton  confifts  in  digging  graves :  This  is  different 
from  that  of  the  facrift,  which  is  an  office  fcarcely  known 
fince  the  reformation,  except  in  feme  of  the  cathedrals; 
whofe  duty  it  is  to  take  care  of  the  facred  veftments.  And  it 
b  as  clear,  that  the  office  of  fexton  is  a  public  office  within 
the  meaning  of  the  'i  W,  ti  M.  c.  w.f.  6.  In  this 
cafe  the  church  yard  lies  in  tWo  pariflies,  and  the  fexton 
gained  a  fettlement  in  that  in  which  he  refided. — Per  curiam  : 
Order  of  feffions  confirmed*     $  T.R.  iiS.    2  Bott.  i66. 

H.  9  Ann.     Si.  Mary  v.  St.  Lawrence  in  Reading.     Mr.  Warden  for  a 
Foley  fays,  the  queftion  was,  Whether  the  being  (a)  warden  bofx>agb  giima 
fifr  tie  hrough^  and  ferving  that  office  for  a  year  in  the  bo-  [he**^'i^ 
rough,  which  extends  itfelf  into  feveral  parilheSf  is  fuch  a  which  be  Urei. 
ferrice  of  an  annual  office  as  will  gain  a  fettlement  ?  And,  by 
the  court,  it  was  held  to  be  an  office,  the  ferving  of  whicn 
for  one  whole  year  was  fufficient  to  gain  him  a  fettlement  in 
that  pariih  within  the  borough  in  which  he  lived.  Foley^  I2i. 

—  But  in  this  report  there  muft  probably  have  been  fome 
niftake.  A  churchwarden  is  a  parochial  officer,  and  his 
office  doth  not  extend  into  feveral  parifiies.  Mr.  Viner^  from 
I  manufcript  note  which  he  had  of  this  cafe*  fays.  The  office 
it  mentioned  there  to  be  warden  of  the  borough  (which  is 
iBoft  likely,)  being  in  nature  of  a  titUngman,  to  execute  the 
piocefs  of,  the  juftices  of  the  borough.  But  be  is  not  to  extm 
bote  his  office  in  one  parifli  only,  but  all  over  the  borough. 
4nd  it  was  doubted  whether  this  was  a  fettlement  or  not  f 
becaufe  he  was  not  eledled  into  this  office  by  the  parifli,  nei« 
ther  was  the  exercife  of  his  office  confined  to  the  parifli ;  yet 
!ie  is  a  public  officer,  and  his  office  is  partly  exercifed  within 
:he  parifli,  fo  that  the  parifliioners  muft  take  notice  of  him. 

—  And,  by  the  court,  it  was  held  a  good  fettlement,  being 

(tf )  Note»  In  the  laft  edition  ofi  this  hook^  this  queftion  was 
tatea  as  arifing  upon  the  fad  of  ferving  the  office  of  churchwarden^ 
Mit  on  reference  lo  the  books,  it  appears  that  the  office  was  that 
ff^fforden. 


»■■  u»,  juary  i^autiaar- 
rlflii  though  chofen  1 
of  St.  Mary  fingljr  ;  j 
For,  in  ihc  words  of  t 
the  parilh,  being  legi 
3  Mm.  258.;./.  313. 

Tiilimgmin.  .  H.  ^  G.  Burlifc9e 
on  a  fpecial  order  adju 
fuch  an  office  as  that 
— But  bjr  the  court:' 
an  annual  office  in  tbe 
of  the  afl.     1  Sir.  444 

-    H.tG.2.    m,\ 

^  man  was  appointed  titl 
ferved  a  yea?  j  but  wi 
expired.  The  court  in 
\  but  being  a  new  cafe,  1 
a  fecond  argument  to 
pl«cd  in  the  office  or  1 
the  year  wa»  expired  ? 
for  want  of  compkiiot  1 
chargeable.  Fain,  ra*. 

Ij8.#/.  2M.  ' 

■  M.iiG.  1.  iP-in^ 
wai  told  by  his  wife,  tt 
taliy  at  his  houfe,  as  a  tol 
at  a  court  leer  of  the  nu 


ing  upon 


loiOioldcr. 
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legal  placing  in  the  office.  But  it  is  ftated  here  nepfatireff, 
that  there  was  no  prefentment,  no  admiffion  or  fwearing*' 
So  that  here  is  no  foundation  for  fupporting  a  legal  placing* 
%  Sir.  1299.     B.  S.  C.  223.     2  BoU  i6f.^/.  214. 

2".  32  G.  3.  R,  V.  Whiitlefea.  Removal  from  CrowUni  Hog*riii|«n 
to  Wh'tttlefeay  which  was  quaflied  at  the  feflions,  fubje£l  to 
the  opinion  of  the  court  on  the  following  cafe :— -The  pauper 
for  upwards  of  twelve  years  immediately  before  his  removal 
redded  in  Crowland^  where  he  was  legally  chbfen  an  hog- 
linger  for  the  p^rifh  of  Crowland  for  one  year,  at  a  court 
leet  for  the  m 4 nor  of  Cr0«;/^/i^.*  he  was  prefented  by  the 
jury  for  the  faid  office,  and  was  fworn  therein,  and  paid4d» 
for  the  oath,  and  he  ferved  fuch  office  two  years  on  his  ewa 
account.  The  duty  of  fuch  office  is  to  attend  the  open  com* 
jnons,  to  fee  that  all  hogs  turned  thereupon  were  rung,  and 
fuch  hogs  as  were  not  rung  to  take  to  the  pound,  which  he 
frequently  did,  and  he  always  received  id.  for  impounding^ 
and  6d.  for  ringing  each  hog.  The  appointment  to  fuch 
Qffice  ifr  of  great  antiqility,  dfid  ferviceable  to  the  inhabitants 
of  Crowiafid.  —  L.  Kettyon  Ch.  J.  It  is  dated  in  the  cafo 
that  this  is  an  annual  office  of  great  antiquity,  and  fervice^ 
able  to  the  pariffi  at  large,  and  that  there  is  an  oath  of  office  $ 
therefore  it  feems  to  me,  that  it  is  a  public  annual  office 
within  the  meaning  of  the  a£l.  Every  employment  in  a  parijb  Notoriety  of  m 
is  not  indeed  equal  to  exprefs  notice j  though  it  be  a  matter  j^  employment 
notoriety  to  the  parijb.  It  was  once  made  a  queftion,  Whether  *"^*  "**^**'*'" 
Ihoeiug  the  horfes  of  the  lord  of  the  manor  was  not  equal  t6 
notice  ?  but  it  was  determined  not  to  be  equivalent,  if  this* 
perfon  had  been  hog-ringer  to  certain  individuals  only,  he 
would'  not  have  thereby  gained  a  fettlement ;  but  he  was 
Dot  merely  an  officer  of  A,  B,  or  C,  but  of  all  the  inhabitants 
of  the  parifli.  It  has  beep  held,  that  a  tithingman,  a  hot* 
fliolder,  an  a]e*ta(ler  or  a  hayward,  may  gain  a  fettlement  by 
ferving  cither  of  thofe  offices  ;  and  the  latter,  whofeduty  it 
is  merely  to  take  care  of  the  fences  within  his  diftriA^ 
canpot  be  diftinguiflied  from  this  cafe*  —  Order  of  feffions 
confirmed.     4  T.  R.  807.     2  Bott.  166.  //.  222. 

T.  27  (5*  28  G.  2.    Whitchurch  V.  Overton,    it  was  ftated,  BtiHiTor  ato« 
that  the  pauper  was  nominated  at  the  court-leet,  and  fworn  ttfter  ftwabs^ 
into  the  office  of  hailif  or  ale'4after  for  the  borough  :  That  ^^^^^ 
he  executed  the  office  in  the  borough  for  a  year :  That  the 
faid  office  confifts  in  infpeding  weights  and  meafures  within 
the  borotigh,  and  in  warning  the  jury  to  ferve  at  the  court 
leet  there :  That  the  borough  is  not  one  fifth  part  of  the 
pariih  :  That  the  bailiffs  have  never  executed  auy  authority 
over  the  pariQi  at  large :  That  great  part  of  the  pariQi  knew 
nothing  of  fuch  office :  And  th%t  new  married  men,  and 

Mw  comersi  were  freijueotly  nominated  for  the  iake  of  coh^ 


^^^^^M  the  fclEons  held,  fiaincd  hi 

^^^^^^  they  declared  he  had  a  fu 

^^^^^1  rctjuifitcs    ro    obtain    a    Ic 

^^^^^1  namely,  a  tcnemeht  of  lol 

Bj^^^B  office, — But  by  thecouit : 

E?*  y  V  it  doth  bot  appear  how  he 

aS      \    I  the  legal  right  to  receire  t 

Si  J  caring  to  olEciate  himfelf, 

^-  man  as  his  deputy,  whichi 

tlemcnt,  much  lefa  a  cenif 

af4.     a  Bstt.  162.  pi.  215 

Note  I   A  fchtolmafter  it  1 

bath  fubfcribed  before  the 

formiif  to  the  litur^j  of 

liceiifed  by  him :  and  by 

he  fhalt  execute  the  office 

(hall  be  uttcrlj  difabled,  ai 

.  .  the  fame  (hall  be  void  as  if 

yhe  it  a  protcflant  diflentei 
legally  x^ualiged,  be  muft 
take  the  oaths,  and  make  t 
protellant  difl^nting  miniS 
c.  44.  whereof  the  cletk  1 
proper  eTidcnce,     For  wbi 
Cdleftwof  (hr        Bifiam  ».  Cotk.      7  G.  t 
duc.u  on  birttu  fad  fpeciaHy,  adjudged  the 
Md  buiuu.        ,t  Bi^m,  hccaufc  when  h( 
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thing,  of  which  the  parlisiment  thought  it  impoSible  but  the 
pariOi  fliould  have  notice :  Can  any  thing  be  more  notorious 
than  thb,  which  is  to  colledi  a  duty  from  houfc  to  houfe  ? 
We  cannot  fuppofe  a  fraud  in  the  commiflioners )  that  they 
would  appoint  a  pcrjTon  of  no  fubftance  to  be  colle^lor,  onlf 
to  bring  a  charge  upon  the  parilb.  It  needs  not  to  be  a  parlflk 
$jfice^  but  a  public  annual  office  in  the  parijb.  And  as  to  its 
Dot  being  faid,  that  this  man  executed  it  for  a  year,  we  muik 
take  it  he  did  fo,  becaufe  it  appears  on  looking  into  thf 
fiatute,  that  the  power  given  to  the  commifiioneTS  is  to  ap* 
point  a  perfon  whojball  be  colleBor  of  the  duties  for  a  year^  and 
then  give  in  his  accounts.  It  hath  been  held  a  fcttlemcnt  in 
the  cafe  of  the  land  tax,  and  why  not  in  this?  And  the 
order  was  confirmed,     i  Sir.  411.  Folej^  124.    2  Bott.  157. 

^.  2IO. 

H.  7.  G.  R.  V.  Hammond.^^y  Pratt  C.  J.  Serving  the  C©Ilf«or  of  tl 
office  of  colle£lor  of  the  land  tax  is  a  fufficieht  office  to  gain  ^^  ^'^ 
a  fcttlement  within  the  3  £^4  Jf^.  r.  11.  /  6.  for  it  is  not 
neceflary  that  the  office  (hould  be  a  pari(h  office :  any  office 
b  fufficient  fo  that  by  the  iu>toriety  of  it,  it  may  be  prefumed 
that  the  parilh  had  notice  of  the  perfon*s  being  come  into 
the  parifli.     2  £0//.  157.  ^/.  209. 

R.y.Ilmin/fer.  M  41  G.  3.  Removal  from  Honit$n  Covemorofi 
to  Ilminjler  and  confirmed  by  feffions.  The  cafe  origin-  ^*'*'**'**' 
ally  dated  for  the  court  of  K.  B.  was.  That  the  pauper  was 
appointed  governor  of  the  workhoufe  in  Ununfter  under  the 
annual  falary  of  20  1.  He  ferved  for  five  years,  and  regularly 
received  his  falary:  At  the  end  of  that  time  he  was  difmifled : 
at  the  time  of  his  appointment  he  was  put  by  the  parifli 
officers  into  pofllffion  of  certain  apartments  in  the  workhoufe 
appointed  for  that  purpofe,  and  which  had  been  occupied  hj 
the  former  governor.  Upon  the  fecond  fiatement,  the(e 
words  following  were  added  after  the  word  officers^  <<(/« 
conjunSlion  nvttb  two  of  the  principal  people  of  the  t»<on  wb0 
exiled  as  infpcHors  of  the  accounts,  and  conduct  of  the  over'- 
feersy  ' 

And  it  was  alfo  dated,  that  the  faid  office  of  governor  was 
a  public  annual  office.  And  the  court  faid,  that  by  this 
finding,  <*  that  it  was  a  public  annual  office,''  they  had  pre- 
cluded any  furthet  difcuffion.  i  £.  12.  83.  2  Bott.  167. 
^.223. 

R.  V.  Merfbam^    H.  46  G.  3.    Removal  from  Boxlej  to  |^tfter  of$ 
Merfbam,  and  confirmed  by  the  feffions.     The  material  parta  jrilhc^iutuit 
of  the  cafe  dated  to  the  court  of  king's  bench,  and  upon  ^tu 
which  the  quedion  was  decided,  were,  that  the  pauper  at  a 
yedry  meeting  offered  his  propofals  to  become  mader  of  the 
workhoufe:  that  at  a  fubfequentvedry  meeting,  at  which  %% 
of  the  inhabitants  were  prefent,  be  was  informed  bytbepviAi 
officers  that  he  vras  appointed  mailet  ol  l\v^  ^^{iikL^>^^^  tJL 


name;  but  having' pu 

by  law,  for  the  breach 

notfuchi-smcrdyaTift 

cannot  by  contrafl  wi 

Cnccciren  ihekingcajii 

noufe  cannot  be  an  ofi 
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It  was  faid,  that  the  ap 
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that  thcte  was  none  to  ti 
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had  a  diffrrcm  fenfe  put 

^f.")~~L.  ElltHhrougb  < 
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in  this  mode  upon  the  (ei 

Of  executine  "  a  nnkiJ- 
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and  employment  of  the  poor.  I  find  nodiftin^iion  b^weeK 
oflice  and  chargfc ;  if  there  were  the  queftioD  might  admit 
of  a  diffifrent  confi deration.  And  he  added,  that  the  deter«i 
mtnation  of  the  appointment  at  a  quarter's  notice,  repelled  . 
the  prefumptioa  that  it  was  an  annaal  office  or  charge  upon 
the  whole,  therefore,  it  appears  neither  to  have  been  aa 
office,  nor  a  public  office,  nor  a  public  annual  office  within 
the  (i^tntc•-^Lawrence  J.  faid,  it  was  clearly  no  office ;  onljr 
an  employment  arifing  out  of  a  contrad^,  between  which  and 
an  office  there  is  a  great  dlftin^ion.-  (/2.  v.  Melbourne  fupra.) 
And  he  agreed  in  the  definition  of  the  word  charge^  that  it 
mud  be  taken  to  mean  fomething  of  the  fam^  kind  with 
officii  though  it  may  not  commonly  be  known  under  the 
name  of  an  office.-^ Le  Blanc  J.  agreed.  Both  oiders  cod- 
firmed.    7  E,  R.  167.     2  Bott.  1 70.  pi.  225. 

2.  0/ tie 'time, 

Fittleworth  r.  Pulborough.  M.  iSG.i.  A  certificate-  5crv>«5«  P«rt 
man  was  elcfled  and  fworn  a  tithingman  for  a  tithing  oJJ,^^^*' 
which  did  not  extend  through  all  the  pariih  of  Fittleworth^ 
but  comprehended  that  part  of  it  where  he  refided.  He 
executed  the  office  a  little  more  than  five  months,  and  then  ■ 
became  aduaily  chargeable,  and  afked  relief.  Whereupon 
two  juftices  removed  him,  and  their  order  upon  appeal  was 
difchargtd.  And  by  the  court:  The  juftices  had  jurif- 
drfUon  to  remove  him,  though  in  execution  of  the  office,  he 
being  become  a£lually  chargeable.  It  is  not  necefl^iry  that 
the  office  (hould  extend  throughout  all  the  parifh:  the  a£fc 
only  requires  executing  fome  annual  cffire  in  the  parifh.  But 
it  muft  be  executed  for  the  fpace  of  a  whole  year.  And  the 
prefent  cafe. being  an  execution  for  lefs  than  a  whole  year, 
it  did  not  avoid  his  certificate,  and  confequently  did  not  ^aia 
him  a  fettlement  at  Fittleworth.  B.  S.  C.  238.  2  Bott.  172. 
//.226. 

Cold  AJhton  v.  Woodchef.er.     ^«  31  G.  2.     There  was  a  Serving  for  half 
cuftom  to  fcrve  the  office  of  tithingman,  for  half  a  year  only  ■  y«ar  at  a  un»# 
at  a  time.  —  By  L.  Ajans field  C  J.     This  cannot,  be  an  an-  ^^^' 
nual  office  to  gain  a  fettlement.     In  this  cafe  the  pauper  had 
ferved  the  office  of  tithingman  in  Cold  AJhton  for  half  a  year, 
aod  20  years  after  for  another  half  year,      i  Burr.  ^02* 

Bott.  174.  pL  227. 

,  R.  V.  Bow.  H.  40  G.  3.  The  pauper,  at  a  Michaelmas 
court  leet  holden  by  adjournment  for  the  manor  and 
borough  of  Chumleigh^  Nov.  t$,  1 792,  was  appointed  to  tl^ 
office  of  ale-tafter  of  the  borough,  and  duly  fworn  according' 
to  the  cuftoni  of  th.e  manor,  to  execute  the  /aid  office  for  one^ 
}itir4henu  next  enfuingi  or  until  be. Jboul4^he  lawfully  difcharged 
ft^m  ibcfaoK^.    He  entered  opq^  the  (afficc^  aqd  ferved  tiUL' 
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tUment  therein  by  being  charged  with  and  paying  his  Jbare  /^   . 
nvards  the  public  taxes  or  Uvie$,  of  fach  place ^  for  and  on  account  ^ 
«r  in  refpeci  of  any  tenemM*  not  being  of  the  yearly  value  of 
\o\:     f.  4. 

In  refpe£l  to  this  ftatutc,  it  is  very  clear  that  the  Jegifla- 
ture  meant  that  no  perfon  (hould  gain  a  fettlement  after  the 
pafling  of  the  a6l  by  being  rated  and  paying ;  the  words  vjho 
fhaU  come  into  any  pari(h,  mean  who  (hall  inhabit  there*  It 
was  intended  to  make  an  cfid  of  this  head  of  fettlement  lav 
in  future. — Per  L.  KenyonCh.  J.  In  R.  v,  I/lington^  Norfolk, 
H.  41.  G.  3.  1  E.  R.  283. 

But  by  9  (5*  10  W^.  r.  1 1.  Perfons  refiding  under  a  certi^ 
ficate fhalfgain  no  fettlement  by  being  rated  to  and  paying  anyfucb 
levies f  taxes,  or  ajfejfments. 

1.  Of  inhabitancy. 

Shall  come  to  inhabit"]  In  the  cafe  of  R,  v.  St.  Michael  at 
9'horn  in  Nornvichy  H.  36  G.  3.  it  was  determined  ;  that 
where  a  perfon  is  rated  in  one  parijh  and  reftdes  in  another^  he 
does  not  gain  a  fettlement  by  paying  fuch  rate:  And  L.  Ken* 
yon  C.  J.  added,  The  llatute  fays,  that  any  perfon  who  (hall 
inhabit  in  any  town  or  p^wfh,  and  be  charged  with  and  pay 
his  (hare  towards  the  public  taxes  of  the  f aid  town  or  pariih^ 
fliall  thereby  obtain  a  fettlement ;  but  in  this  cafe  the  pauper's  .  '^ 

hiifband  lived  in  one  parifii,  and  was  afTciTed  in  another, 
therefore  this  does  not  come  within  the  ftatute  of  William. 
6  r.  R.  536. 

2.  Of  the  being  charged. 

* 

Shall  be  charged  ivithj     Although  the  rate  be  in  formi  or  If  the  rate  b« 
in  the  manner  of  making  it,  not  ftridly  legal,  but  void;  yet  *"/^Jij^fth« 
if  the  party  be  rated  and  pay  tq  .fuch  a  rate,  he  (hall  gain  a  fum  afltfied  is 
fettlement :  For  it  would  he  hard,  that  one  pf  ^he  parifh  fufficient, 
ihould  come  and  fay,  that  it  was  a  void  rate,  being  of  their 
own  making}  and  acquiefced  under,  and  the  money  paid  ac- 
cordingly.    Kj  Fin.  386.    St.  Gileses f  Cripplegate  v.  St.  Mary, 
Nevfington.  ^ 

In  the  cafe  of  R.  v.  Edgba/lon,  H.  36  G.  3.  it  was  deter-  Bat  not  if  the    n 

tntned,  that  if  a  perfon's  name  be  inferted  in  a  rate  after  n«mebcmf«rted 
'      .     .         /^     ,  .  -ii        •  r**^i  ;.    «f«^r  the  rate  i» 

payment i  it  is  not  luch  a  rating  as  will  gam  a  Uttlvt^cnj.  p^, 

6  T.  R.  540.  .  ^ 

(/I.)  The  tenant  mujl  be  the  perfon  charged. 

Shall  be  charged  with  and  pay  his/hare  towards  the  public  The  peifoii 
igxesl   M.i'xG.    S$alon  Tongallv.  Worplefdor^     The  land-  pay«smufttMb 
.    VOL.  IV.  Sh  ^  ^^^^x^xx^^xs^ 
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nteri ;  and  he  lord  was  rated  to  the  poor  for  the  tenement,  ais  being  in  his 
muftbethe  hands,  and  the  tenant  paid  the  rate. — By  the  court:  The 
tenant.  tenant  doth  not  gain  a  Art  dement,  unlefs  he  be  both  rated  and 

pay.  Folej^  12S.  2  Sejf.  C*  122. 
•there  mud  be  E,  4  G.  1.  Kinver  V.  King/tvinjord.  A  perfon  rented  a 
both  a  rate  made  tenement  and  paid  all  parochial  taxes  for  the  fame  in  his 
mcntby'the**^'  own  right,  but- was  not, rated  in  the  pariQi  books;  but  the 
perfon  cJaimins  name  of  Richard  Cotes  that  rented  the  tenement  before  was 
a  fetJement.      j^^pj  jjj  ^^^  j^^y  books,  t— By  the  court  5  This  was  no  fettlc- 

ment.     Fofef^  1 20. 

A/.  9  G.  2.  Sarah  v.  Bovingt$n.  The  landlord,  who 
never  occupied  the  houfe,  was  charged  to  the  poor  rate} 
but  the  tenant,  on  demand  of  the  overfeers,  paid  it. — ^Bf 
L.  Hardwicke  C.  J.  and  the  court :  The  clfargidg  is  th« 
principal  a6>,  as  it  infers  notice  to  the  parifh ;  but  both  are 
^neceflary.  The  tenant  muft  both  be  scharged  and  pay,  in 
order  to  gain  a  fettlemcnt.     B,  S.  C.  7  v 

M.  10  G.  2.  -R.  V.  Bramfbanxj.  The  landlord  of  the 
houfe,  who  was  alfo  overfecr  of  the  poor,  was  charged  to 
the  poor  rate ;  but  the  tenant  on  demand  of  the  faid  land- 
lord, paid  the  rate. — By  the  court :  it  is  a  fettled  point,  that 
a  perfon  mud  be  rated  as  well  as  pay  \  otherwife  he  gains 
no  fcttlehient.     B.  S.  C.  98. 

H.  10  G.2.  Lower  Walton  v.  Appleton.  The  father  was 
rated,  and  the  fon  who  occupied  the  tenement  paid  the 
rate.  —  By  the  court :  This  gained  no  fettlement  to  the  fon« 
B»  S»  C.  fee* 

The  rate  muft  H.  21  G.  3.  Bailey  V.  Heckmondwiche.  The  mother  ©€• 
beontheoccu.  cupied  the  houfe,  and  was  rated  and  paid  the  taxes  till  the 
'***'^*  tiine  of  her  death  ;  after  which,  her  fon  occupied  the  houfe 

and  paid  taxes,  but  the  pari(h  officers  continued  her  name  in 

the  rate,  knowing  at  the  fame  rime  that  (he  was  dead.— By 

L.  Mansfield :  There  muft  be  fuch  a  rating,  and  paying,  as 

to  (hew  manifcftly  that  the  parifh  had  notice.     Here  the 

rate  wascontfiiued  in  the  name  of  a  dead  perfon,  whom  the 

parifli  ciHcers  knew  to  be  dead.     The  rate  ought  to  be  made 

on  the  occupier,  and  could  be  on  nobody  elfe.   This  (he  faid) 

was  determined   in  the  cafe  of  R,  v.  JVal/all,  where  the 

rate  was  *^  Late'  Lowbridgc's,"  Doug.  ^z^*^.  Cald.  103- 

Buta  perfon  It  is  not  necrffhry  that  the  occupier  Jhould  be  rated  by  name] 

Mo^thlfr "J***  •'y  As  in  the  cafe  of  ^.  v.  Brightmcn,  E.  8  G.    Where  a  man 

fcnptionthan      l^^^d  ^"^  ^  place  Called  Hofcoi^  tenement,  and   paid  taxes^ 

kat  of  his  name  there  by  the  name  of  the  occupier  of  Hofcoe%\  this  was  ad*' 

a»<«occu|iier*'    juged  to  be  a  fufficicnt  defignation  of  the  party,  foasto 

gain  a  fettlement.     8  Mod.  38.  3  Burr.  1062. 
or «« tenanuv  T.  31  G.  2.     Pain/wick  v.  Cirencejler.     The  pauper,  4^ 

Moorman^  took  a  houfe  in  Cirencejler^  of  One  Thomas  0^fiiri% 
and  agreed  to  pay  the  land  taz}  and  poor  taxes^  and  all  odber 


taxes.  The  rating  was  thus  :  **  Thomas  Clifford^  or  ImantP 
Moorman  paid  the  taxes ;  and  the  overfcers  gave  receipts  to 
him  in  his  own  name.  The  landlord  Thomas  Clifford  lived 
five  miles  oflF.  It  was  urged,  that  Ifaac  Moorman  himfelf 
was  not  rated ;  being  neitner  exprtfsly  named,  nor  even  per* 
fonally  hinted  at.  But  the  court  was  clearly  of  opinion^ 
that  this  man  was  fufficiently  charged,  to  notify  to  the  parifli 
of  Cirencefter  that  he  was  an  inhabitant  there,  and  confe« 
quently  gained  a  fettlement  by  payment  of  the  rates  fo 
charged.     B.  S.  C.  4^5. 

M.  18  G.  3.    jf/h/ey  v..  WalfalL  The  pauper  Jofrph  Dean  It  Ii  enootb  if 
took  a  farm  in  the  borough  of  Walfall^  and  paid  the  poor  J''«re  J>« » «le. 
rates  in  His  own  right,  which  were  charged  in  thefe  words  dem  w'chlirw 
only,  .Late  Lowbridge's  houfe^  2I.  68.  od.--is.  6d.     That  theuoanu 
various  other  tenements  in  the  faid  borough  were  charged 
in  the  fame  manner  after  new  inhabitants  had  come  into 
them,  who  feverally  paid  the  rates  for  theip :  That  this  tencr 
ment  had  been  fo  charged  ever  lince  one  Lowbridge  left  it* 
The  queftion  was,  Whether  thisy^m  of  rating  was  fufficient 
to  gain  a  fettlement,  as  there  was  no  doubt  of  the  pauper's 
having  paid  the  rate  ? — By  jijlon  J.  and  the  court  (L.  Mans* 
field  being  ^abfent):  It  is  agreed  that  the  perfon  mud  be 
both  rated  and  pay^  and  as  to  the  manner  howht  is  to  be 
rated,  it  is  clear,  that  his  name  need  not  be  inferted  in  the 
rate:  If  the  pariih  have  fufRcient  notice  of  him,  it  is  enough  i 
paying  under  rating  is  equivalent  to  notice,  and  the  officers 
have  received  the  rate  of  this  man  for  two  or  three  years,  and 
therefore  mud  have  known  him  ;  and  it  is  dated  that  he  paid 
in  hir  otun  right :  And  it  was  determined  that  he  thereby 
gsrined  a  fettlement.     Caid'^^.  .  , 

T.  28  G.  3.  R»  V.  Llangnmmarch.  The  pauper  was  re-  Butthert  mud 
meved  from  Z./a;itt2^jri/ to  L//i/7^/ii7};;7^irr^,  which  removal  was  b«a  charge  upon 
confirmed  at  the  fcffions,  to  whom  it  appeared,  that  the  !l!!!l!  L*"**  *L*^ 

•m,       V      *>  I      1       r         \  \      %   »      T I  rate  oe  mane  ia. 

pauper  \n  May  1778,  rented  a  houlje  and  land  m  Uangam^  any  other  way 

march  at  ^\,  per  annum.     No  agreement  was  then  made  be-  than  by  name, 
tween  the  landlord  and  tenant  about  payment  of  the  taxes.  ih™thl^njSt 
The  houfe  is  called  Bryn  Prwftj  or  JVaynUnvyd^  and  the  land  wai  notoriouflj 
is  rated  to  the  poor  tax  in  Llangammarchf  by  the  name  of  ^^^^ 
Waynllnvyd.  The  pauper  lived  one  year  in  the  houfci  but  paid 
no  taxes  for  it.     In  September  1778  the  landlord  informed 
him,  that  tat^es  were  wanted  for  his  land,  who  defired  the 
taodlord  to  pay  them,  and  he  would  repay 'him  the  fame.  In    ' 
'adl,  no  taxes  were  ever  paid  by  or  demanded  from  the 
tenant ;  butit  appeared  that  the  landlord  paid  the  taxesi  and 
that  the  pauper  allowed  them*     The  overfeer  of  Llangam^ 
march i  who  received  the  taxes  from  the  landlord  for  this 
land,  knew  nothing  of  the  pauper ;  nor  whether  or  not  he 
refided  at  this  farm  at  the  time.    A  Tule  was  obuined  t^ 

H  h  a  «BA^ 


ovcrler r  knew  nmhin^  ot 
at  this  farm.  The  renfon 
paying  taxes  is,  becaufe  it 
he  is  an  inhabitant.  Thei 
Hon  which  hat  been  talfc 
overfeer,  and  that  of  the  \ 
are  the  truflees  for,  and  t 
and  they  ought  to  know  i 
bahiiants.  And  indeed,  i 
would  rather  be,  that  the 
paupci  tefided  in  his  farm, 
opinion.     Rule  abfolute. 

H.2t  G.  3.  Crgyden  v. 
a  rate  for  is.  in  the  poi 
••  cenificatc.  Ocrupici 
...■..."  The  o»eiiet 
cljrinE  he  was  affclT'-d  in  I 
Giwi/^  objefled,  alledgia] 
The  oveHeer  opened  the 
name  therein,  and  threate 
did  not  pay  it.  Goodif, 
In  the  afternoon  of  the 
with  the  Teftry  cleric,  ,ai 
&ying  he  had  taken  it  b 
ceive  it.  The  ovcrfcer  I 
on  which  Goodiff  threw  t 
jefled,  thi4t   her<:  was  no 


Sea.TV.(i.b.^2^  {By  rates,)  469 

propoition  of  tlie  rate.  For  what  purpofe  was  his  name, 
infertedy  if  not  to  cate  him?  And  befidesi  he  has  paid  itj  and 
againfl  his  will ;  and  he  Aall  not  have  it  in  his  power  to 
fay,  upon  rcconfidering  the  matter,  I  have  thought  better 
of  it,  and  you  (hall  not  gain  a  fettlement.  Doug>  599. 
Cald.  108. 

R.  V.  Coppull,  M.  42  G.  3.    Removal  from  Standijb  with  The  mte  kfelf 
Langtret  to  CoppuU :  and  confirmed   by   the  feffions-     The  J'Ji^d^^''^**' 
refpondentd  proved  by  the  evidence   of   the  pauper,   that  evidence  of 
his   father    mmy   years  ago   purchafed  a   fmall  eftate  for  bciosch^^ed. 
lefs    than    30 1.     in    Coppull,    and    occupied    it    himfelf, 
during   which   time   the  pauper   lived  with   him   as  part 
of   his   family:    the   pauper's   father    during   his   occupa- 
tion afiually  paid  the  pari(h  rates  or  zfll-irments  in  refpeA 
of  his  eftate  ;  but  the  refpoadents  did  not  produce  any  rates 
or  aflVirment,'and  hati  not  given  any  notice  for  the  produc* 
tion  of  any.     And  it  was  obje£led  by  the  appellants  that 
under   thefe  circumftances  there  was  no  legal  or  proper 
evidence  that  the  pauper's  father  w»s  charged  with  the  fame. 
Per  L.  Kenyon  Ch.  J. — It  is  impoilible  to  argue  that  parol 
evidence  may  be  given  of  rates  which  are  not  produced,  no\ 
any  notice  proved  to  produce  them,  nor  any  reafonable  ac- 
count given  for  their  non-produ£lion.     The  bed  evidence 
was  not  given  which  the  nature  of  the  cafe  would  admit  of* 
Both  orderc  quaOied.     a  £.  £.  25* 

{b.y  Of  refunding  to  the  tenant. 

'X)penfbaw   v.  Gorton.     £.  4  G.  3.      James  BotuJen  fettled  Landlord  re« 
at  Openjbatu^  took  a  houfeand  two  clofes  ^t, Gorton^  and  the  funding  to  the 
landlord  was  to  pay  all  taxes  and  levies  but  the  window  tax.  ^^"^"^  ^**^  ^ij. 
The  rating  was  thus,  <<  Bowden^^^     The  landlord  himfelf  taxpai4. 
for  forae  time  paid  the  taxes  ;  but  in  the  hft  year,  the  land* 
lord  having  fome  difputes  with  the  overfeers  about  hisafTeflT* 
ments  dircded  the  overfeers  to  call  upon  his  tenant  Bowdem 
for  a  poor-rate,  and  a  church-rate,  and  tell  him  that  his 
landlord  ordered  him  to  pay,  ;^d  he  would  allow  it  to  him 
out  of  his  rent.     The  tenant  paid  the  fame,  declaring  he 
paid  them  for  his  landlord,  and  the  overfeer  faid  he  accepted 
them  accordingly.     But  the  landlord,  not  being  a(ked  by  the 
tenant  to  allow  it,  did  not  allow  it  out  of  the  rent  till  three 
quarters  of  a  year  after  he  left  the  eftate  (which  was  Gx  days 
before  the  order  of  removal),  when  he  repaid  the  money.  It 
was  objedied  that  in  this  cafe  the  tenant  was  neither  rated 
pr  paid.    By  L.  Mansfield  C.  J.   This  was  a  tenant's  tax,  and 
he  is  afieOed  by  name,  Bowden^s*     The  agreement  between 
)iis  landlord  ahd  him,  ^hat  the  landlord  ftiould  pay  it,  is 
mtUng  tp  the  pariQi,    B.  S.  C.  522.     1  BL  Rt^.^i^^i. 

H  h  3  Ookehttin^ton 


but  to  better  the  man's  d 
been  fettled,  that  ihe  land 
and  h)9  being  taxed  for 
JB.S.C.5. 

R.  J.  WeoUy.  M.  4a  I 
Ntvi  Radnor,  and  quaflli 
refided  as  an  officer  of  ci 
Jf^.  and  during  fuch  refidt 
thai  pariOi  for  his  falarj, 
tion  of  the  hn.i-tax  aflt 
evidence  of  the  pauper  thi 
or  any  rate ;  the  f^nric  beii 
and  not  dedudcd  outof  tl 
If  the  rate  had  been  paid  I 
the  hands  of  another,  thi 
himftlf;  but  herehcneithe 
He  was  not  affefled  by 
deduced  out  of  his  falary, 
It.  This  being  a  new  cafe 
paid  the  rate  hinifi:lf>  nor 
agent,  it  is  better  to  abide 
a^,  and  to  hold  that  he  d 
Order  of  frOions  quifhed. 

R.  r.  JiimBulL  E.  J^^.^ 
from  Axmouih  to  Lymi  R*. 
The  pauper's  hufband,  dec 
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had  receired  the  fame  from  the  coUeQor  of  the  cofiomi, 
9nd  the  tax  coIle£lor  of  the  pariOi  was  at  fuch  times  in  ,the 
habit  of  trufting  Clarke  with  a  receipt,  &nd  the  collcdor  of 
the  cuftoms  upon  having  this  receipt  given  him  paid  Clarke 
the  faid  fum,  according  to  the  order  before  mentioned,  and 
Clarh  paid  the  fame  to  the  tax  collector  of  the  parifh.  In 
the  argument  againft  the  order  of  felTions  it  was  urged  that 
fince  the  land-tax  redemption  a£ls  (38  G.  3.  c.  6o*  if 
39  G.  3*  c.  )  which  perpetuate  the  tax  on  lands  as  a 
charge  upon  the  lands  iiv  the  parifli,  and  leave  the  tax  on 
falaries  as  a  mere  perfonal  tax,  the  rating  towards,  and  pay- 
ment of  it,  in  refptfl  of  the  latter,  no  longer  fati^ed  the 
words  of  the  (lat.  3  ^.  r«  !!•  But  this  the  court  imme- 
diately over-ruled,  ft^iting,  that  the  tax  was  dill  a  public  tax 
leviable  and  collected  within  the  parifh, — Lord  Ellenborougb 
upon  the  remaining  part  of  the  cafe  faid,  that  the  cafe  of 
R.  V.  Oakebampton  was  not  to  be  diftinguifhed*  from  the 
prefent.  The  land  tax  being  a  public  tax  within  the  (tat. 
3  IV.  3*  r/i  I.  The  officer  was  both  charged  to  it,  and  paid 
it  wuhin  the  pariQi,  and  nothing  more  was  wanting  to  give 
him  a  fettlement  there.  The  cafe  of  R.  v.  IFeobly  was  dtf- 
tinguUhed  from  the  other  cafes  by  L.  Kenyotiy  becaufe  there 
the  officer  did  not  pay  the  tax  mediately  or  immediately  ; 
and^  as  he  fays  afterwards,  becaufe  the  pauper  neither  infoB 
faid  the  rate  himfelf,  nor  con(lru£lively  by  the  hands  of  his 
agent.  As  to  his  being  reimburfed  afterwards,  all  the  cafes 
agree  that  that  makes  no  difference,  and  that  is  not  contra* 
diAed  by  R,  v.  Weoblj.  Order  of  fcflions  confirmed* 
8a".ie.383. 

3.  Of  the  land-tax. 

See  the  three  preceding  cafes. 

And  in  the  cafe  of  Bramlej  v.  Armley^  H,  9  G.  2.     Join  Land-tax  Is  a 
C/o/ff  the  pauper,  after  his  fettlement  in  Bramley^  removed  tax  within 
with  his  family,  and  inhabited  and  farmed  lands  at  Armley^  ^^*  '^' 
for  which  he  was  charged  and  paid  two  quarterly  payments 
to  the  land  tax  only.      It  was  urged,  that  as  the  land  tax  is 
always  allowed  or  repaid  by  the  landlord,  the  payment  thereof 
can  gain  np  fettlement  to  the  tenant. — Bv  the  court :  It  hath 
been' a  great  doubt,  whether  in  this  relpc£l  the  legiflature 
did  not  mean  parochial  taxes.     But  this  hath  been  long 
gotten  over :  and  the  land-tax  has  been  holden  to  be  within 
the  a£i,  from  the  notice  of  inhabitancy  that  arifes  by  the 
party's  being  affeffed  and  paying  it.     ^.  5.  C.  75. 

Sp  alfo  in  the  cafe  of  R.  v.  Chidingford.  H.  30  G.  2.  It 
was  moved  to  quafli  an  order  of  feflions,  not  dating  the  cafe, 
but  merely  the  queftion,  Whether  the  tenant's  paying  the 
Isnd'tax  which  was  allowed  to  him  agata  by  hU  Uxv^V^x^"^ 

H  h  4  iXKVQ>xa\% 


lorm  of  rsiirp 


M.  33  G.  2.  The  tcnani 
tax;  which  was  allowed 
his  account  with  him  for 
had  been  orten  and  fully  f< 
ment.  And  upon  that  f 
the  court  adjudged  jccon 
-  H.  15  G.  3.  Carfialt, 
^homas  Rummtht  lived  11 
to  William  BriHges  efq  1  p 
ment  was,  "  Landlord  n 
*'  and  tenements  in  the 
The  court  were  of  opinic 
lated,  and  not  the  tenant 
the  poor  man;  but  thejf  t 
be  got  over.     B.  S.  C.  80 

£.17^.3-  R.^.St, 
yamei  Turner,  a  labourer 
the  parilh  of  Portfea,  was 
Portfeay  and  rcfided  ther 
officers  in  the  fiid  dockya 
it  was  adjudged  that  he  tt 
Co/.  2^. 

E.22G.S.  R.y.Mi 
were  removed  from  Mii 
qualhed  the  order,  and  ft; 
pauper  inhabited  for  fent 
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t  Heard  paid  the  hid  98.  pfd.  to  the  colleQor  who  d<-  , 

ded  the  fame— By  L.  Mattsfield  :  rhequeftion  is,  Whe- 
the  landlord  or  tenant  is  the  perfon  charged  ?  The  aiTciT- 
t  does  not  fay  who  is,  but  the  names  of  both  hndlord 
tenant  are  ufrd.     The  rate  alone  ihcn  in  this  cafe  is  no 
ge  upon  either.     The  anfwer  to  this  queftion  mud  there- 
be  leathered  from  other  circumftances.     In  the  firft 
r.  Who  ought  to  be  charged  ?  Undoubtedly  the  occupier  ^ 
It.     The  landlord,  it  is  true,  is  the  debtor,  but  the  rate 
inted  at  the  occupier.    The  parifli  cannot  tell  who  is  the  ' 
lord,  or  who  ha^  a  rent  charge.     It  is  upon  the  occupier 
the  officer  of  government  takes  his  remedy ;  and  though 
andlord  is  dtre£lcd  to  allow  the  fum  levied  out  of  the 
,  the  parifti  have  nothing  to  do  with  tranfa£tions  between 
lord  and  tenant :  This  is  a  matter  betwpen  them  ;  but  for 
ake  of  the  public,  the  occupier,  the  oftenfible  perfon,  is 
:  confidcred  as  the  perfon  fird  liable.     The  next  conG« 
tton  is,  What  docs  the  aflcflment  profefs  to  be  ?  It  pro- 
\  to  be  an  alFeflment  on  the  inhabitants^  that  is,  the  occu* 
i  the  landlord  may  or  may  not  be  an  inhabitant ;  the 
(It  muft  be.     Then  of  whom  is  it  demTinded  ?  Of  the 
pier.  Who  pays  it  ?  The  occupier.     We  may  therefore 
ly  from  the  circumftances  that  which  is  omitted  in  the 
itfclf;  and  intend  here,  that  which  was  enprefled  in  the 
e  fafe  of  R*  v.  Carjbahorf;   with   which    the   prefent 
ion   does  not  interfere.  -^  Order  of  feffions  qualbed. 
.276.  .  ,. 

r.  24  G.  3.     R.  V.  Endon.  &c.     Thomas  Lowell  and  his  .  i 

ly  were  removed  from  Tittefworth  to  the  united  town-._  •  . 
of  Endony  Longfdon^  and  Stanley.  The  feffions  f^fi  " " 
!d  the  ord(yr$  and  ftated  the  following  cafe :  That  the 
er  being  fettled  in  Endon,  rented  a  cottage  of  Lord  Mac* 
•/rfat  Lady-dity  1776,  in  the  hamlet  of  Tittefvtorthy  at 
a-year.  And  at  the  time  of  taking,  it  was  agreed  that 
auper  (hould  pay  the  land-tat  and  all  other  taxes ;  but  it 
ot  appear  that  this  agreement  was  known  to  the  parifh 
rs  of  Tittefworth.  The  pauper  entered  at  Ladyday  1 776, 
:ontinued  until  he  was  removed  in  December  1782,  all 
h  time  he  paid  the  land-tax  for  the  premifes ;  but  at 
aelmas  17B0,  being  ill  and  reduced  in  circumftances,  he 
:d  the  parifti  officer  to  be  excufed,  which  he  promifed  to 
is  endeavour  to  do,  and  he  never  paid  the  land  tax  after 
'day  1 78  r •  And  it  appeared  from  the  rates  of  1 78 1  and 
,  that  neither  the  pauper's  name,  nor  that  of  any  other 
n  living  in  the  faid  premifes,  were  inferted  therein,  nor 
Li.  Macclesfield  was  rated  far  the  fame,  though  the  pauper 
nued  on  the  premifes  till  December  1782:  but  it  ap- 
d^^Qme  other  premifes  of  L.  Macclt^tld!%^  \u  vbt  occ>x- 


The  only  rates  produced 
and  1779,  1780,  1781,  I 
thefc  orders,  inter  alia,  T 
fcrted  in  the  rate  in  178c 
regulating  the  right  of  tot 
direfls  the  very  form  of  al 
rate  ;  that  it  mu(t  thereft 
name  was  dot  introduce 
i&,  and  not  with  any  vie 
perfon  charged.— The  cou 
—By  L.  Matufield :  The 

?ueftion  of  fadt.  Here  it 
ace  of  the  rate  it  Hands 
ctrcumftances  ?  In  th&  firl 
the  tenant,  and  he  has  pai 
of  hit  poverty,  applied  t 
future.  This  is  complice 
never  charge  any  body  c 
tenant  ought  to  pay,  or  nc 
landlurd  waa  never  intenJ* 
need  be  incurred  from  the 
ment  (  it  does  not  prevei 
by  name,  as  was  done  in 
They  may  ftill  declare  the 
The    other   jullicea    con 
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MMif,  and  occupied  a  hoiife  there  till  8th  May  1784,  the  dajr 
be  was  removed  :  That  fVilliam  Clarke  was  the  proprietor  of 
the  faid  houfe  t  That  on  7th  June  1783  a  land-tax  afleflment 
for  the  tithing  of  Eaflmeon  was  nriade  in  the  following  form : 
**  County  of  Southampton^  to  wit.  For  the  tiihing  of  Eajl^ 
^*  meon  in  the  faid  county,  an  aflVflment  made  in  purfuance 
^<  of  an  a£t  of  parliament  paded  in  the  23d  year  of  his  pre- 
<<  fent  majefty's  rei^fn,  for^antin^  an  aid  to  his  majefty  by  a 
<<  land-tax  to  be  raifed  in  Great  Britain  for  the  fervice  of  the 
«•  year  1783." 

Rentali      I  Namrt  cf  Proprietors   |    Names  of  Occupiers    I    Surns  aOrflTcd 
I     o     3^    I      Mr.  IVjrtam  Ctarke      |         CbarUs  StuUarH         |      040-^ 

That  the  pauper  paid  Joffph  Terrell  (who  called  at  his  houfe) 
as.  o§d.  being  for  one  half-year  of  the  faid  aiToflnneiity  and 
Tyrrell  f^zvc  him  the  following  receipt :  "  Oflober  2oih,  ^1^3$ 
«*  Received  of  Mr.  Charles  Scullard  as.  o}H.  for  half  a  year's 
*<  land-tax  for  Mr.  Clarie^s  houfe,  due  at  Michaelmas  laft  pad  ; 
««  per  Jo/eph  Tyrrell,  affcflbie"     That  Tyrrell  was  colleaor 

of»  as  well  as  afleflbr  to,  the  land-tax. ^L.  Mansfield:  It 

has  been  decided  over  and  over  again,  that  the  occupier  muft 
be  prefumed  to  be  rated,  againft  whom  the  firft  remedy  lies  as 
between  him  and  the  public.     Here  his  name  is  in  the  rate^ 
and  the  officer  receives  of  him.   There  is  not  a  tittle  to  (hew 
that  the  pari(h  meant  to  rate  the  landlord.   The  receipt  only 
defcribes  the  premifes,  upon  which  the  aflcflment  was  made. 
Buller],    It  was  exprefsly  detern^ined  in  R.  ▼.  3f//« 
ciam  {a),  that  the  land  tax  is  primd  facie  a  tenant's .  tax. 
Why  ?  becaufe  all  the  remedies  are  againft  him  ;  and  with- 
out fome  new  ingredients  in  the  cafe,  the  point  ought  not 
to  have  been  (lirred  again.     It  was  not  faid  there,  that  you 
might  not  rate  the  landlord.     Tou  may.     It  is  fo  holdenia 
R.  v.  Endon  (^),  &c.  and  L.  Mansfield  faid  there,  that  **  it  is    ' 
a  queftion  of  h£t  whether  landlord  or  tenant  is  rated,  and  the 
feffions  (hould  ftate  it :  If  they  do  not,  the  court'muft  colleft 
it  from  the  circumftances  that  appear  to  them;  and  if  nothing 
appear  to  the  contrary,  the  occupier  muft  be  prefumed  to  be 
the  perfon."     Willes  and  A/burfi  were  abfeat.    Both  orders 
quaflied.     Cald,219' 

M.  30  G.  3.  R,  V.  Foltefione.  James  King  and  hts  wife 
and  family  were  removed  from  that  part  of  the  parifli  of 
Fdheftone  which  lies  within  the  townOiipof  i^^/i^d^^  in  Kent^ 
to  that  part  which  lies  without.  The  feffions  quaffied  the 
order,  fubje£i  to  the  opinion  of  the  court  on  the  following 
cafe:  On  the  nth  of  OElober  1781  the  pauper  hired  a  houfe 
in  the  parifti  of  Folkeftone  io  Kent^  of  the  yearly  ralue  of 

(a)  Aatt,  under  thU  bead.  (b)  Ante,  under  this  head. 


Kl"'  :  !: 


Tiir  ftflions  were  of  opin 
fins  xiitendtd  to  be  r.ittd 
oecuprrs,  inferted  111  the 
ro  <ii(lin|;ui[))  the  premifi 
whom  ihcy  were  to  appljr 
Cb.  J.  This  is  the  laiK 
don  firft  came  before  th 
a  tenant  who  was  rated 
gain  a  fettlement  bjr  it. 
ot>reived,  that  '*  that  dot 
this  cafe  no  quedion  ca 
column  of  the  proprietor! 
the  names  of  the  tenam 
Ihew  for  whal  property  t 
jul\iceg  in  this  cafe  hay 
b')und  to  do)  that  the  la: 
R,  V.  MHcham  (i),  R.  ». 
it  was  held  that,  as  betw 
land-taK  is  the  tenant's  ti 
and  ihe  tenant  it  is  other 
rale  itfeir,  whether  the  1 
mull  be  colledled  from  O' 
tax  is  prima  facit  a  tenaal 
to  the  contrary,  the  occi 
peifon  rated.     This  idea 
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M.  25  G.  3.  R.  V,  St.  James^  Bury  St.  Edmunds.  Samuel 
Crofs  Purkis  and  his  famHy  were  removed  from  St.  James  in 
the  borough  of  Bury  St.  Edmunds  to  the  pariOi  of  Hopton. 
The  ftfiions  qua(hed  the  order,  and  dated,  That  the 
pauper  was  fettled  at  Hoptotij  and  afterwards  became  an 
inhabitant  and  occupier  of  a  tenement  belonging  to  Jojbua 
Grighy  efq.  in  St.  James  in  the  town  of  Bury^  at  5I.  a-^jrear^ 
and  had,  during  his  refidence  there,  paid  the  land-tax 
there,  when  demanded  of  him  by  the  officer.  The  title  of 
t>ie  rate  was,  **  Borough  of  Bury  St.  Edmunds  in  the  county 
•«  of  Suffolk^  for  the  pari(h  of  St  Jnmes  in  the  faid  borough. 
*«  An  aflfeflmcnt  made  in  purfuance  of  an  aft  of  parliament 
«'  paffed  in  the  23d  year  of  his  majefty's  reign,  for  granting 
«  an  aid  to  his  majelly  by  a  land  tax,  to  be  ralfed  in  Gre^ 
««  Britain  for  the  fervice  of  the  year  j  783,"  and  made  in  (he 
following  manner : 


Names  of  proprietors 
Jfi/bua  Grigbyy  efq. 


N.  cf^ccupicrs 

Eaftgate  Street. 

^amuei  Purkis 


What  afl\{red  and  I    Sums 
whcrr  fituated 

Tenant  400 


afleOVd 
049 


All  the  Other  afleffmcnts  were  m^de  in  the  fame  manner;  and 
the  collcftors,  who  were  parifliioners,  demanded  the  faid  tax 
of  the  pauper,  who  paid  the  fame,  and  they  gave  him  a 
receipt  in  the  ufual  printed  form,  as  follows:  "  The  25th 
*«  December  1783,  received  of  Mr.  Samuel  Purkis  the  fumof 
**  48.  yi  much  being  cijpjfed  on  the  landlord  for  the  third  quar- 
••  tcrly  payment,  purfuant  to  an  aft  of  parliament  for 
•*  granting  an  aid  to  his  mnjefty  by  a  land  tax  to  be  raifed  in 
•*  Great  Britain  for  the  fervice  of  the  year  1 783.  By  John 
••  Lawrence  colle£tor."  Whereupon  this  court  doth  adjudgCi 
that  the  pauper,  by  the  above  rating  and  payment,  hat 
acquired  a  fettlement  in  St.  James  aforefaid.  —  L.  Mansfield  i 
I  ftated  in  the  lad  cafe  (hat  where  it  was  uncertain  who 
was  rated,  where  the  rate  is  filent,  and  there  is  no  other 
collateral  evidence  to  fupply  this  defeft,  the  law  would  pre- 
fume  that  the  tenant  was  intended  to  be  rated,  bccaufc 
friira  facie  it  is  a  tenant's  tax,  and  he  is  confequently  firft 
liable.  But  where  the  landlord  is  exprefsly  rated,  or  where 
there  is  any  collateral  matter  to  (hew  that  he  is  intended'to 
be,  there  the  legal  prefumptio.n  may  be  rebutted.^  Here  is  a 
ftrong  piece  of  evidence  coming  out  of  the  tenant's  hand8» 
to  (hew  that  the  landlord  was  the  objeft  of  the  rate.  -« 
Puller  J.  This  is  not  a  prciamption  juris et  de Jure  j  it  admits 
of  contradiftion.  The  receipt  relates  hack  to  the  time  of 
the  rate,  and  fo  it  is  not  a  rate  of  the  tenant,  but  of 
the  landlord ;  befidesy  fhe  receipt  is  ftrong  evidence  as  to 
the  payment,  that  he  paid  it  as  agent  to  the  landlord,  as  well 
Q§  that  the  officer  did  not  receive  it  of  him  in  his  own  riaUt  \ 


Thomat  Bnflard  havit 
children,  iv.  Lewii  th 
dcGrcd  the  colle£lora 
Bo/lard*!  houfe  in  ord 
the  6s.  gd.  ttkfrviiji 
accompanied  them  to . 
of  Baflard's  djughtCM, 
they  inquired  foT  BqJ 
fatd,  llie  h:id  a  fricn 
accordingly  flic  wenr  « 
one  Mrs.  Owen,  who  | 
recel^ied  thereout  the  U 
a  receipt  for  the  tax,  b 
fcflioni.  —  By  the  cO' 
money  was  raifed  for  i 
IB  order  to  prote£l  hin 
would  othcrwife  have 

HiiJhart\M.\oG. 
fon  lived  fviih  his  mo 
rated  and  paid  thn  tax 
vas  objefledj  that  thii 
Jbare  of  the  public  taxe 
■null  be  in  orODortion  t 
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band  occupied  a  houfe  in  Rgremoni  till  his  death.     A  year  Ante  made  too 
after  ihcy  occupied  the  houfe,  a  churchwarden  called  at  the  g^nte,**for 
houfe  for  an  aiTeflment  (generally  called  in  the  parilh  a  c9upU  the  parpolts  «f 
fefSf  but  which  the  pauper  Sarah  undcrftood  to  be  a  church  •^'l««n«fc 
fe/s^)  and  told  her  that  her  hufband  was  aiTeiTed,  and  (he  paid, 
her  IS.  2d.  as  the  fum  afleflfed.     Some  time  afterwards  (he 
paid   IS.  more  upon  a   (imilar  demand  made  by  another 
churchwarden.     And  afterwards  another  (hilling  was  paid^ 
and  the  afTeffment  was  as  follows  : 

«*  1791-  An  afleflment  upon  the  houfeholders  in  the 
•<  pariQ)  oi  Egremont^  at  is. /fr  couplcy  for  the  ornaments 
«*  and  repairs  of  the  parilh  church  % 

X  ^ohn  Tidyman         -  -  -  -  I     o  ' 

**  We  whofe  names  are  hereunto  fubfcribed  (being 

<^  of  the  church  veftry)  do  allow  of  this  as  a 

**  regular  aiTcflment ;  as  witnefs  our  hands^  the 

«  28th  of  March  1791.*' 

(Signed  by  the  minifter  and  eight  other  perfonSi  including 

the  two  churchwardens.) 

The  mark  x  oppofite  Tidyman*s  name  denoted  that  he 
'had  paid  the  afieflfment.  It  appeared  from  the  churchwar- 
den's accounts  of  that  ye^r  entered  in  the  veftry  book,  that 
the  fums  received  under  that  aiTciTment,  were  in  part  laid 
oat  on  the  repairs  and  ornaments  of  the  church,  and  the 
reft  in  payment  of  a  debt  due  to  the  preceding  overfeers. 
But  that  aflcflment  being  infu(Ecient,  another  was  made  m 
the  fame  year  in  aid  of  it,  upon  the  landholders  of  the 
parilh,  who  were  never  aiTefled,  but  when  the  afleflfment* 
upon  the  houfeholders  proved  infufficient.  And  it  was  fre« 
quently  the  pra£tice  for  (he  feleft  vcftry  of  the  parilh  to 
make  out  thefe  afleflmeots,  in  the  form  of  a  lift  of  the  namet 
of  the  inhabitants  liable  to  pay ;  charging  the  houfeholders  at 
is.  each,  and  the  widowers  and  widows,  houfeholders,  at  6d^ 
each ;  which  aiTeiTments  were  afterwards  fubmittcd  to  and 
approved  by  the  general  parilh  veftry.  —  In  fupport  of  the 
order  of  feflions,  it  was  faid,  that  the  rate  was  clearly  bady 
as  being  made  upon  the  houfeholders  only,  and  not  upon  ^ 

the  parilhioners  at  large,  and  therefore  no  fettlement  could  ' 
be  gained  by  being  aflefled  to  and  by  paying  it.  ^->  But  Lord 
Ellenborough  Ch.  J.  faid,  that  if  a  public  tax  were  laid  too 
narrowly,  it  was  not  lefs  a  public  tax  on  that  account.  That 
this  was  a  tax^  and  it  was  public^  and  it  was  charged  and 
paid  within  the  parilh.  —  And  he  alked  what  elfe  was 
required  to  meet  the  a£l  of  parliament  ?  (3'  VT.  3.  c*  1 1./  6.) 
Order  of  feflions  quaflied.     9  E,  R.  203. 

Of  the  public  tasiis  or  leviis  of  the  faid  town  ifrparifl)\  By  the  SctveQi|fR%tB& 
9  G.  9.  7.    No  perfoD  who  fliali  be  aflcffcd  to  x\ie  /«awn^ci^%  >i*«nB|^ 


bridges)  chargfd  by  the 
whereas  now,  if  a  man  pa 
ilividoii  where  he  is  alTclTe 
alTtffment  romes  to.  An< 
notoriety  of  his   inhabits 


4.  Dfibi 
However  the  3;  G.  3.  e 
peifoiiS  whatfoevct,  who 
Ihip  or  place  (hall  gain  a  f 
or  place,  by  being  chargec 
fliaie  towards  the  public 
tOwnfhip  or  place,  for  ar 
tenement  or  tenements  nc 
The.jnode  of  gaining  a  re- 
paying public  taxes  obtain 
be  of  lol.  a  fettlement  ari 
point  to  be  afcenaincd,  ft 
public  impofitions  aie  full! 
ha.ve  retained  the  title  for  1 
tinucd  that  relative  lo  1 
M.  42  G.  3.  it  was  hoIHe 
and  paying  taxes,  cannot 
only>  without  the  prodtn 
rcatonably  for  the  non-pr< 
'  vat  both  the  owner  and  c 


Seft.  XVU        (flertijicaies,)  48  jl 


Sed.  XVI.  Of  eertiJk/Oeti  and  heifAi, 

1.  Of  their  form* 

a.  Of  their  delivery. 

3.  Of  the  perfons  proteSitd  by  them. 

4.  Of  their  ^ea. 

5.  Of^heir  C9ntinuance» 

6.  Of  removing  certificated  perfons. 

7.  (^apprentice/hips  as  afftSed  by  cettificateU 

Before  we  come  to  treat  efpeciallj  of  fettlementSy  it  will 
be  neceflary  to  fpeak  fomewhat  of  certificates,  as  affefling 
fcttlements  fcveral  ways. 

For  although  the  35  G.  3.  r.  1 61.  by  rendering  no  one  re- 
moveabie  till  he  or  fhe  become  oBually  chargeable ^  hs|8  made 
it  no  longer  neceiTary  to  grant  certificate$,  yet  as  the  parilh 
officers  retain  the  power  to  certify,  as  heretofore,  that  anv 
particular  perfon  is  a  parifliioner  of  theif  parifli,  and  as  quel- 
dons  upon  the  fubjedi  will  probably  arife  occafionally  upon 
certificates  yet  exiiling,  itis  nfcefTary  to  retain  the  law  upon 
the  fubjedi  :  at  the  fame  ttme  the  reader  (hould  recolledl  the 
alteration  clFcded  by  tKe  35  G.  3. 

By  the  13  £5*  14  C.  2.  r.  12.  Power  is  given  upon  com« 
plaint  of  the  churchwardens  or  overfeers,  within  40  days 
after  a  perfon  is  come  to  fettle  on  any  tenement  under  io)« 
a-year,  unto  two  jufticcs  (i  QJ,  to  rem^e  fuch  perfon  to 
thcparijh  where  he  was  laft  legaiTy  fettled,  unUfs  he  givefuffi'^ 
cient  fecurity  for  difcharge  of  the  parijh,  to  be  allowed  by  the 
fndjuftices.    /  i. 

And  perfons  may  go  into  any  county,  pariQi  or  place,  to 
work  in  time  of  harveft,  or  at  any  other  tiiAe,  fo  that  he 
carry  with  him  a  certificate  from  the  minifter  qf  the  i^rilh 
and  one  of  the  churchwardens  and  on<^  of  the  ovei[&ers,  that 
be  hatha  dwelling,  and  hath  left  his'family  there,  and  it 
declared  an  inhabitant  there,  &c. 

And  by  the  %  l^  ^W.c.  30.  it  is  enaded  as  follows: 
Forafmuch  as  many  poor  peifons  chargeable  to  the  place 
where  they  live,  merely  for  .want  of  work,  would  elfewhere 
maintain  themfelves,  but  not  being  able  to  give  fuchy!»n/« 
rity  as  may  be  expe£);ed»  on  their  coming  to  fettle  in  any  other 
pUce,  it  is  therefore  eniiAed,  That  if  any  perfon  tulyofhall 
j^#r  the  \fi  of  May  1697,  come  into  any  parijh  or  other  placi 
were  to  refide^  fball  at  the  fame  time  procure  bring  and  deliver  ta 
fie  churchwardens  9r  over  jeers  of  the  parifh  or  place  nihere  he 
^mU  come  to^  inhabit^  pr  to  either  ^of  them  f  a  certificate  under  the 
htmdt  andfeals  of  the  eburchffiarden^  and  o^terfeers  of  any  other 
ba^i  townfi^tff  or fleOe^  ^  the  fHajor  part  oftbem^  or  of  the 

Vat.  1V«  I  i  tvcrjetrs 


war  given  :  And  then,  an 
Psrfon,  andhii<kildren,t. 
clheriv'fe  acquired  a  legm 
Vfyed  and  JtttUd  in  ihe  j 
tificaie  -was  brought,  f.  I. 
By  the  9  W  lo  »'.  c. 
any  parijb  by  fuch  certifiea.\ 
fotver  la  ha:  e  praeured  n  I 
hejhfill  really  and  bona  fit 
yearly  value  of  1  o/.  or  Joa. 
parijh.  bein^  UgaUy  placed 
By  the  12  Aiufi.  1.  e, 
34/i  of  June  i7i3,^rt//( 
ht  a  hired  fervant,  to  any  _ 
anyparijh  townjhip  orplaa 
end  net  ofterviards  iavtBf 
apprentice  er  firv&nt Jhall 
fetllement  in  fuch  parijh,  1 
fettlemcnts  in  fuch  place, 
/ervvti  as  afcrefaid. 

Arid  by  the  3  G.  2.  e. 
fxecutian  of  the  certifralt 
ir  one  of  the /aid  wtntpj, 
'ere  ta  alls-w  thtf&nte,  that 
thurektuarden  er  churchv. 
pmr,  vihofe  names  and  ft 
feverally  f$gn  and  feat  the , 


* 
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The  form  of  which  certificate  may  be  this  :     - 

To  the  churchwardens  and  over/irers  of  the  poor  of  the  pari/h  of 
Penrith  in  the  county  a/"  Cumberland. 

TT7"E  the  churchwardens  and  overfeers  of  the  poor  of  the  pnrifb 
of  Orton  in  the  county  of  Wtrltmorland,  do  hereby  cer^ 
iify^  own  and  acknowledge^  that  A.  h,  yeoman ^  is  en  inhabit 
tent  legally  fettled  in  our  pari/h  o/*  Orton  aforefaid.  In  witneft 
tvhereof  we  have  hereunto  fet  our  hands  and  Jeals^  the  .  - 

^y  9f '^  '^^  S^^  of  our  Lord • 

Attejted  by  A  B.  1  ^,       ,  , 

^  fw^^  C  D   I  ^'^^^hwardens. 

B.  W.  E.  F.  1  Overfeers  of  the 

G.H.  J  poor. 

We"].  P.  and  K.  P.  efquires^  two  of  his  mnjeflfs  jujlices 
ff  the  peace  in  and  for  the  f aid  county  of  Weftmorland,  do^ 
allow  of  the  above  written  certificate.  And  we  do  alfo  cer^^ 
tify^  that  A.  W,  one  of  the  witneffes  who  ottejled  the  fame ^ 
hath  this  day  made  oath  before  f//»  the  f aid  jufi ices  ^  that  hejke 
faid  A.  W.  did  fee  the  churchwardens  and  ovfrfeers  of  the 
poor  of  the  parifj  of  Orton  aforefaidy  whofe  names  and  feali 
are  thereunto  fuhfcribed  and  fety  feveraily  ffgn  and  feal  the 
fame  ;  and  that  the  names  of  A.  W,  and  B.  W.  who  are  the 
witneffes  atteflitig  the  faid  certificate^  are  refpeElively  of  their 
9^un  proper  hand  writing.     Given  under  our  hands  this  ■* 

tlajof 

1 .  0/  the  form  of  certificates • 

In  the  cafe  of  R.  v.  S/.  Ives^  H.  3.  G.  2.      A   mandamus  j^  ^^-^^  {^  ^^ 
was  moved  for,  to  compel  the  churchwardens  and  overfcjers  to  compeJlibie  to 
fijn  a  certificate  ;  but  the  couit  rejedcd  the  motion  as  a  very  Kr.»nt  a  eertifi- 
[Ir^nge  altempf.      2  5-^  C.  12S.      2  Bott.  ^61.  pi.  X53.  ^ '* 

The  (litute  doth  not  require  any  particular  dircdtion  :  and  A m'ifdire£lio« 
therefore  it  is  equally  effectual,  whether  addreffed  to  any  par-  .^i'l  not  vitiiu 
:icul»r  place,  or  addrcrflcd  in  general  terms,  or  not  addrcfTcd  at 
ill,  provided  it  contains  an  acknowledgment  of  the  fettlement 
of  the  prrfons  certified  for.  As  in  the  cafe  of  St.  Nicholas  in 
Harwich  v.  WGoher/lone^  //.  15  G.  2.  The  p  10  per  camc 
nto  the  paiifh  of  St.  Nic/jolas  in  Harwich^  with  a  certificate 
from  Woolverftone,  addreffed  to  the  parifh  of  Hamvich  near 
Dover  court  The  feflions  were  of  opinion,  as  there  was  a 
rtiiftake  in  the  name  of  the  parifh  in.  the  addrefs  of  thccertifi- 
:alc,  that  Harwich  could  not  be  obliged  to  receive  the  pauper. 
But  upon  drbate  in  the  court  of  king's  bench,  it  w^s  ruled 
;he7  were  :  Tor  it  is  not  to  be  confidered  as  a  certificate  to 

I  i   2  ^TC^ 


one  fipitA  by 

evtrftirt,  where 

the  Tarmer  aod 

tDur  of  ilie  ht- 


narpmormca  its  omc 
anoihcr  for  the  fame  p 
as  often  as  the  ccriifii 
himfdf.     /*. 

Id  R.  v.  Luhbenham, 
be  a  particular  parilh  i 
injr  the  certificate. 

E.  14  G.  3.  St.  Mi 
iamfan  Watklni  from  I 
of  Tannoortb,  and  cor 
hnj,  father  of  the  p: 
parifti  of  St.  MuhatPs 
with  him  a  piper  wrii 
the  vtirds  and  figures 
•*  and  OTcrfeerg  of  the 
"  county  of  Stafford. 
"  of  the  poor  of  th( 
"  Coventry,  do  hereby 
"and  family  to  be  \n\ 
"  rifli  of  St.  Mkharl,  1 
"  any  time  or  timet  ht 
"  hereunto  fctourhar 
<*  the  year  of  our  Lore 
"  churchwardens.  J 
«  of  the  poor.  Atteil 
"  Allowed  by  us  whol 
"  of  his  majtflly'B   iui 
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of  fi/.  Miebatl.  and  reGded  with  bis  father,  until  he  was  re** 
moved  by  the  order  above  dated  to  the  parifli  of  T^mnvorth 
aforefaid  ;  from  which  order  X^mwortb  appealed.  Uppa 
the  appeals  it  appeared,  that  there  had  been  a  unifor4:n  and 
conftant  ufage  in  the  faid  parifli  of  &•  Michael^  to  t\c6t  an* 
Dually  fix  churchwardens  and  four  overfeers*  And  the  fe& 
fions  being  of  opinion  that  the  faid  paper  writing  purporting 
to  be  a  certificate,  and  executed  only  by  four  of  the  pariiH 
officers,  was  not  a  valid  certificate,  and  confequently  thait 
the  pauper  was  at  liberty  to  gain  a  fettleraent  at  Tamnuortb 
by  virtue  of  the  apprenticefliip,  confirmed  the  order  of  the 
two  juftices,«  It  was  moved  to  quafli  both  thefe  orders,  for 
that  the  juftices  had  made  an  erroneous  determination  ii| 
holding  this  writing  not  to  be  valtd.«-^L.  Mansfield  was  Qot 
in  court.  The  other  three  judges  thought  it  a  hard  cafe 
«pon  Tamnvortb^  but  they  held  themfelvcs  to  be  bound  down 
by  pofitive  law.  The  ftatute  is  exprefs  and  pofitive,  that  the 
certificate  mud  be  under  the  hands  and  feaJs  of  the  church- 
wardens and  overfeers  of  the  .poor,  or  the  major  part  of 
them»  And  as  to  fraudt  the  court  cannot  prefume  fraud, 
if  it  be  not  dated.  (But  Mr.  J.  jljburft  thought  the  judices 
might  have  confidered  it  as  a  fraud.)  B.  S.  C.  77a* 
a  BoU.  $64.    pL  619. 

In  R.  V.  Margatfif  E.  2y  G.  3*  the  fame  point  was  deter*  And aifo when 
mined,     i  T.  i?.  77 c.    t  Boti.  565.  pi.  662.  *f  l»^y  2*^ 

Ine  appomtment  01  one  overieer  alone  for  a  townihip  it  and  oneovcrfct^ 
bad  in  law,  the  dat.  13  (9*  14  C.  2.  r.  12.  requiring  at  lead  «orof  four 
two ;  and  therefore  a  certificate  granted  by  one  overfter  only  ^p^  twTovtrr* 
of  a  townfhip  is  void  :  Such  certificate,  therefore,  not  being  fecrs. 
made  purfuant  to  the  8(9*9  ^'  ^*i^'  gives  no  fecurity  to  Andaifobyoot 
to  the  certificated  pariOi  againd  the  party  therein  named  ^^n(hip!^  * 
gaining  a  fettlemenc  in  fuch  pariflu     R.  v.  Clifton^  i  £.  R^ 
168.     2  £0//.  573.  ^7.629. 

R.  V.  Si.  Margaret' i^  Leicefier,  E.  47  G.  3.     The  feffions  ^^^^V^^^  ^^ 
on  an^lquaOied  an  order  of  removal,  and  thecaCe  refrrved  cbarcfcwardens 
ftatco,  inter  afia^  a  certificate  which  recited  that  J.  R.  and  of  a  parifli,  and ; 
S.  8.  cburchwardetu  and  over/eers  of  the  poor  of,  &c.  acknow*  ?"*  ^'  *^*  '^*^ 
Icdged  the  paupers  to  be  legally  fettled  in  their  pari(h;  the  ed  roi«  overTecr* 
certificate  was  figned  and  fealed  by  the  fame  J.  R.  and  5.  5.,  a  certificate 
and  was  duly  allowed :  The  cafe  turther  dated,  that  the  fame  f^^,,**JhI^l,^ 
S.  S.  and  J.  R.  were  appointed  the  two  churchwardens  for  wardma  and 
the  parifli  for  that  year,  and  S.  S.  was  appointed  the  fole  overfeers,  wUi 
ovtrfeer;    and  the  quedion  for^he  court  was,  Whether  "ot  be  valid. 
fuch  a  certificate  were  valid  ?  Per  Lord  Ellenborough  C.  J. 
The  words  of  the  43  £/,  ^«  2.  are  that  the  churchwarden/  of 
every  parifli,  and  4,  3,  or  2  fubdantial  houfeholders  there 
fhall  be  called  overfeers  of  the  poor.     The  ^  Is^  if  W.  y 
€.  30.  requires  that  a  certificate  (hall  be  |^t^a\^^  u\x4^\  >^% 

1  i  3  ^u^\ 


the  overlirtTs  alone,  ot  w 

but  ill  no  event  do^s  it  giv- 

wardens  without  ihe  ovcrf 

•Wlieiherthe  In    the    fame   cafe   of  1 

ehu.ehw>rdtiii    JBlani:  J.  feemed  to  conTidi 

Mj'r*ll'h''t",f  'he  churchwardens  of  the 

ovcrretrtofenc    overfcers  of  the  townfhip 

of, iiiownfli.ps?  ficate,  which  acknowledge 

in  the  lownfliip.     Lord  Ki 

Wheihtf  thfife    gave  no  opinion.  ■ —  Laivrtm 

figning  mull  be    by    Lord    Kenton  C.  J.    ii 

TZ"XT''   {2BoU.sio.pl.  627.)   « 

granted  by  the  majority  ol 

J'oH^,  though  not  de  jure  % 

ciulion  lo  be  drawn  upon  i 

by  Lord  Kenyan  in  that  c; 

number  of  overfeers    than 

defied,  it   would    be  imp 

firdand  U(l,  and  to  fiy  ch 

appotntird,  and  that  there: 

would  be  bad. 

IvJdcnce  ex-  I"  R-  "■  Samhrn,  E.  30 

pliinin^ihtfis-  which  T.  A.  and  R.  B.  of 

paupers  to  be  legally  fett 
G.  C.,  and  promifed  lo  n 
&c.     The  cafe  ftated  that 
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pauper,  a  common  printed  form  of  a  certificatfi  acknov*  they  are  not 
ledging  him  to  be  fettled  in  the  Taid  parifh  of  $/•  Lawrence,  obliscd  to  figa 
Ir  was  fij^ned  and  fealed  by  the  parifli  officers,  and  attefte'd  '^* 
by  two  witnefles.  But  the  blanks  for  the  allowance  of  juf- 
tices  were  not  filled  up,  and  no  name  of  anj  juftice  (igned 
thereto.  On  his  rrturn  to  the  pari(h  granting  the  certifi- 
cate, they  relieved  him  until  the  time  of  this  removal.*-^ By 
If.  Mansfield  and  the  court :  A  certificate  cannot  conclude 
the  pariOi,  unlcfs  properly  figned.  The  certificate  a£t  fpeci* 
fies  certain  checks  and  guards  upon  certificates.  The  juilices 
are  not  obliged  miniKlerially  to  allow  and  fign  a  certificate : 
they  have  a  difcretion  to  allow  it,  or  not  to  allow  it,  if  it  be 
liable  to  objection.  The  a£t  requires  a  conclufive  certificate 
to  be  under  the  checks'  and  guards  therein  particuiarifed* 
This  certificate  wants  them :  therefore  it  is  no  certificate 
within  the  a£l.  And  if  it  be  not  a  certificate  within  the 
a£t,   it  cannot  conclude  the  parifli.     B.  S.  C  581.    2  BotU 

In  R.  V.  Bofton.    E.  4  G.     It  was  decided  that  the  jtlfttces  The  joftlces 
who  allowed  the  certificate,  might  alfo  attcfl  as  wit ne fies  ;  who  fign  may 
but  that   it   muft   appear   upon   the   certificate   that   they  *>«  ?hc  witncflei. 
took  upon  them  to  a£t  in  both  capacities.      2  BoiL  561. 

/f.  13  G.  3.     AJbion  Keynes  v.  South  Cerney,     The  attefta-  p^Q^f  bfthd 
tion  of  the  certificate  was  thus:  ^'Atreded  hy  Anthony  Brown  execution  tobe 
•«  +  his  mark,  Paul  Jenkinfon:'     The  allowance  hi  the  juf*  .'"•^«  ^^^  «^ 
ticcs  was,  "  We  two  of  his  majefty's  juflices  of  the  peace  ^"  *"'* 
*<  for  the  faid  county  do  allow  of  the  above  written  certifi- 
•*  catc:  And  we  do  alfo  certify,  that  the  faid  Paul  Jen» 
*'  kinfon  came  this  day  before    us  and  made  oath,  that  he 
<<  was  prefent  with  the  other  witncfs  above  mentioned,  and 
*'  did  fee  the  faid  churchwardens  and  overfeers  of  the  poor 
*<  feverally   fign  and  feal  the   faid  certificate,  and  that  hit 
*'  name  is  of  his  own  proper  hand- writing."      it  was  ob« 
je£ied,  that  this  was  not  a  proper  certificate,  becaufe  the 
name  or  mark  oi  Anthony  Brown,  one  of  the  witneiTes  atteft* 
ing  the  execution  of  it,  was  not  proved  before  the  jufticfs 
to  be  of  that  witnefs's  own  proper  hand -writing  ;  and  Paul 
Jenkinfon^  one  of  the  witnefles,  only  proved  that  his  own 
name  wa^  of  his  own  proper  hand-writfng,  but  there  w  ts  no  • 
fort  of  proof,  either  by  him  or  any  one  eife,  of  the  hand- 
writing or  mark  of  Anthony  Brown  the  orh-'r  witnefs.     But 
the  whole  court  were  extremely  clear  tlat  this  was  fufli- 
cient   proof  of    Anthony   Browns   atte fiction.       jenkinfon 
fwears,  that   he   was  prefent  with  Brown,  and  diit  fee  the 
churchwardens  and  overfeers  feverally  fign  and  feal  the  faid 
certificate.     B.  S.  C.  725.      2  Bott.  563.  pL  618.      [The 
diftin^lion  feems  to  be  this.:  The  juftlccs  aie  ciiVW^  vcvu^^M 
m  twofold  account :  jfirft^  to  allow  of  the  ctiU^ciXt^  \^  <Vi^l 

I  i  4  \.\AV)^ 


prefent  cafe  why  the  proo 
exprcfled  is  obvious,  nac 
is  i  maikfman ;  and  it 
name  oF  a  perfoa  who  c 
hand-writiug. 

R.  ¥■  /.  of  Farr'wgdoti 
pel's  father  came  into  the 
a  paper  writing  given  hii 
certificate :  This  inflrua 
family  to  be,  &c.  in  theu 
orerfeers  and  churchwan 
"  Jpril  I-},  1736.  AHo' 
*'  duly  executed  as  the  ft 
•'  appoints,  jt.  H.  S.  F 
On  tbc  othiT  leaf  of  the 
•  ten  ^5  follows ;  *»  We  w 
"  two,  &c,  do  allow  of  tl 
*•  tify,  that  y.  J.  one  c 
**  execution  of  the  faid  i 
••  us,  that  he  did  fee  the  cl 
•*  names  and  fealg  are  to 
<■  fet,  feverally  (ign  and  U'- 
••  names  of  the  faid  7.  y, 
*'  fcribed  as  witneflfes  10  t 
***'  are  of  their  own  propt 
**  T736."     The  removal 
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anarginal  Dote  being  merely  an  allowance  of  the  priginal  ce|w 
tificate  i  and  that  therefore  the  certificate  was  not  dbl]^  exc;« 
cuted  and  attefted  within  the  ^  isf  gW!  '^.  ^*  30.;  and 
therefore  there  being  no  proof^  either  according  to  the  ftatute 
of  G.  2.  or  otherwiie,  of  the  due  execution^  it  mud  be 
within  the  cafe  of  Wooton  v.  S/.  Lawnnct^  and  therefore  of 
xio  validity.  On  the  other  fide  it  was  anfweredi  that  the 
marginal  fignatures  might  be  conne£ted  with  the  certificate 
of  attcftation  on  the  other  leaf,  fo  as  to  bring  it  within  the 
ftatute  of  G.  2.  i  and  2dlyi  that  under  the  circumftances  of 
the  cafe,  it  was  a  valid  certificate,  being  allowed  by  the  juf- 
tices  according  to  the  8  (^9  fV.  although  the  dire£lions  of 
the  3G.  2.  were  not  obfcrved.  That  as  to  the  firft,  the 
certificate  of  atteflation  and  the  original  certificate  muft  be 
taken  to  have  been  written  at  the  fame  lime  \  that  the  figna* 
tiire  need  not  be  in  any  particular  place.  As  to  the  2d,  the 
words  of  allowance  in  the  margin  are  fufficient  within  the 
8  {9*  9  0^.  3. ;  the  adi  requires  no  exprcfs  words  in  which 
the  allowance  is  to  be  made.  The  mode  of  proof  by  3  G.  2* 
.is  fubftituted  in  lieu  of  other  proof  before  the  courts  of  law. 
In  R.  V.  AJbton  Keynes.  (2  Boti,  563.  pi.  618.)  the  court 
confidcred  that  the  llatute  3  G.  2.  was  pafied  to  render  rhe 
proof  of  the  certificate  more  tafy  than  it  was  under  8  Csfp  W,i 
and  that  if  good  under  the  former  a£t  it  was  fufficient. 
Here  it  is  good  under  the  8  S!^  9  JFl.  3.  ^.  30.  and  the  attcft- 
ation need  not  havebeen  proved,  becaufe  it  is  found  by  the 
cafe  that  it  was  delivered  above  50  vears  ago.  —  AJburJi  J. 
The  certificate  mud  be  allowed.  U  this  queftion  had  arifea 
foon  after  the  certificate  was  granted,  and  the  parties  had 
relied  on  the  fufficiency  of  this  allowance  under  3  G.  r.  29. 
J  Ihould  have  doubted  whether  the  requifites  of  .the  af^^bad 
been  complied  with ;  but  this  a£l  was  pafled  for  the  pur* 
pofe  of  facilitating  the  mode  of  proving  certificates,  and 
was  not  intended  to  take,  away  any  mode  of  proof  which 
cxifted  before  the  (latute.  Now  this  certificate^having  been  - 
granted  above  30  years,  it  is  not  neceiTary  to  fubftantiate  it 
by  the  mode  oi  proof  required  by  this  att.  Therefore  on  thp 
groundof  the  length  of  time  which  haselapfed  fincethecertifi* 

cate  was  ^granted  1  think  it  is  binding Bullerj.  {aid,  that 

the  certificate  was  good  under  8  ^  9  J^.  if  it  were  proved. 
That  that  a<St  was  not  repealed  by  3  G.  2.  c.  29.  That  all 
deeds  above  30  years  ftanding  proved  themfclves.  That  as 
to  the  latter  ad,  there  was  no  particular  form  of  allowance 
prefcribed  by  it:  that  this  inftrument  was  in  the  nature  of 
nn  order  of  juftices,  and  every  thing  would  be  intended  in 
fnppon  of  it ;  that  here  they  had  allowed  the  certificate, 
faying,  <'  being  firtl  proved  to  be  duly  executed  as  the.  (latute 

itifcAsf'^  —  Gro/ej.  inclined  ^9  doutK  wUubi^T  «x  \k<c^\.  -^ 
9  ^ 


a.  Ofthid 

Jletrtificale  InR.v.  Welipy.   H.  21 

miift  be  deliver-  requires  a  delivery  of  th( 
cffi'tctj'tii^"c  pasp"  gfea  into  the  ccrti) 
liEDt  of  coming  fcHtbl  to  the  inlcrefl  oft 
iuiB  tiie  paiifti.  livered,  as  the  with  holdir 
fac  the  means  of  introducii 
569.  pi.  616. 

But  a  certificate,  thougt 
ment  bjr  the  parifh  granti 
with  them  when  it  was  pi 
h  prevents  the  pauper  gain 
narilh  after  it  is  granted. 
R.  T.  Wenjlty. 

3-  Ofperfinii 

R.  r.  St.  Ptttr  and  St. 
pauper  was  removed  froi 
county  of  Somerfet  to  St, 
being  likely  to  become  cha 
the  order.  The  fubftance 
cf  St.  Ptttr  and  St.  Paul . 
hnd,  and  built  thereon  a  c 
To  this  they  removed  the  p 
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the  ccrtificsrtc  a£ls  authorize  the  whofe  body  of  the  pooTi  of 
whatt'vcr  denomination,  and  with  whatever  objcd,  to  leave 
their  own,  and  to  remove  into  any  other  parifli,  provided  ^ 
they  can  obtain  the  prote6\ion  of  a  certificate.      Cold.  213. 
7.Bott,  540.  pi.  592. 

4.  To  whom  it  extendi. 

Sherborne  v.    Thornford^    E.  15  G.  2.       Humphrey    Fyref,  A  certlficatt 

fatlier  of  George  Eyres j  the  pt^uper,  came  by  ccrtiticate  trom  j*^*"^!!^?*^ 

Thornford  into  the  narifh  of  Sherborne  with  his  wife  anrl  famU  the  granting 

Jy  ;  by  which  certificate  the  faid  Humphrey  ^nd  his  wife  and  tliereof,  and  of 

family  were  owned  to  be  legal  inhabirants  of  Thornford.     In   ^^^^^^^"^^^t 

,'  r         VJ1--         rii  jiT.'^ir         m«n  led  after  ihe 

about  two  years  afterwards,  his  wife  died,  and  ihortJy  after  granting 

he  married  a  fccond  wife,  by  which  fccond  wife  he  had  the  ti»««ot 

pauper  George  Eyres.     Which    faid   George,  when  he   was 

about  \6  ye-rs  of  age,  was  hired  for  a  year,  and  fervcd  that 

year  in  the  faid  pariih  of  Sherporne.     The  principal  quediod 

was,  Wherficr  the  fon  of  a  certificate  perfon,  born  after  the 

certifijate,  can  gain  a  fetclcmtnr,  otherwife  than  a  certificate 

perfon  himfelf  can?  And  by  the  court,  The  8  £5*9  W.  c.  30, 

extends  not  only  to  the  certificate*man  himfel^,  but  likewife 

to  all  his  family  and  all  his  children,  whether  born  before 

or  after  the  certificate.     And  the  9^10  IF.  c.  11.  decUreSf 

what   (hall  gain  them  a  fettlement  in  that  parifli  to  which 

they  come   by  certificate,  and  rellrains  ir  to  two  methods 

only,  which  it  ff>ecifies:  and  fervjce  is  neither  of  thefe  two 

methods  to  which  it  is  reflrained.  B.  S.  C.  182.  2  Bott.  578* 

//.  635. 

So  in  Bray  v.  Shottejbrooke^  H.    19  G.  2.  id.  580.  pL  637* 

And  in  Buckinglxtm  v.  Maids  Moreton,  H.  25  G.  2.  as  a 
point  clearly  determined  and  fettled.  B.S,C.  314.  .2  Bott^ 
580.  (/i) 

R.  V.  Ipjley.     T.  28  G.  2.     A   certificate  was    ^iven    by  /{ certificate 
Studley  to    Ipjley,    which  acknowledged    <'  Ann  Caujier^   a  /bating  the 
fpiniier,  and  the  child  (he  then  went  with,  to  be  legally  fct-  J^omantobea 
tied  in  Studley:^*  Ann  Caiifter  was  delivered  of  a  child,  and  with  child  and 
was  afterwards  removed  with  the  child  from  Ipjley  to  Studley.  «cknowkdgint[ 
The  fcffions  thought  that  the  certificate  could  not  extend  to  {^fetded*'*^h*' 
a  baflard  child  en  ventre  fa  mere.     But  the  court  held  that  pan/h  To  certify- 
the  parifli  of  Studley  were  bound  by  this  certificate,  thus  ing,  is  bound  to 
noticing  the  woman's    being    unmarried  and  with   child,  h^^rn'inuf  ^**'*** 
and  acknowledging   the    child  (he  theq  went  with    to  be  certified  pariih. 
legally  fettled  in  that  paiifh.     B.  S.C.6^0.     2  Bott.  ^Hi. 
pi.  6  so. 

R.  V.  Mathon.  T.  37  G.  3.  The  parifli  of  Mathpn  engaged  g^j ,  certificate 
by  a  certificate  to  receive  and  relieve  Af.  C.  with  the  child  ftatins  the 
of  which  flic  was  then  pregnant,. aid  M  %tUr  chUdfen  Jbe  "^^^^^J^^I^i 


"  Durham.  The  f^^^ona 
following  cafe  :  That  J. 
paupet's  hufbanri,  being 
-  Sainti  under  a  ecttilicaii 
17315.  During  his  rcfid 
he  had  a  fon  named  Tift 
of  his  father's  family,  ci 
lived  as  a  hired  fervaiit ' 
which  fervicc  he  retur 
married  and  had  fcvera 
Thomoi  the  hufband  of 
lived  in  All  Saints  till  ih< 
tioned  Thomat,  when  of 
and  lived  at  a  fervant  v 
AH  Sainti.  y.Milburn 
the  grandfon's  fcrvice  wil 
Darlington,  leaving  bel: 
inilf,  and  amongd  thctn. 
father  and  hie  wife  died 
pauper,  nor  any  of  her 
Tiomas  (he  hufband  doni 
L,  Kenyan  C.J.  if  thii 
reafon  of  decided  cafes,  ( 
min^tr  Hall,  I  lliould  r. 
But  I  perfeaiy  well  reme 
cafe  Wiis  argued,  fo  far  f 

what    wa<i  ihrnun  /..>  k„ 
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fion,  expVcfsly  faying,  that  it  was  unneceflary  for  them  to 
enter  into  the  qucftion.  In  .this  cafe  two  qaeflions  have 
been  made  ;  id.  Whether  by  the  grandfather's  returning  to 
Darlington  there  was  an  end  to  the  certificate  ?  I  am  ftrong- 
)y  inclined  to  think  that  that  was  not  an  abandonment.  If 
all  the  family  had  indeed  removed  back,  that  would  haT0 
been  an  abandonment ;  but  as  his  fon  was  left  behind,  It 
was  a' fort  of  pledge  that  the  certificate  was  not  intended 
to  be  abandoned.  It  is  not  necefTary  however  to  determine 
upon  that  point,  becaufe  on  theother  queftion.I  am  prepared 
to  give  a  decifive  opinion*  And  my  opinion  is  founded  oa 
the  words  and  fair  meaning):  of  8  £^9  W.^'  ^«  30*  By  the 
words  of  that  a£l,  the  parifli  to  which  the  certificate  it 
granted,  is  obliged  to  receive  the  d^rtificated  perfon,  together 
^tvtth  his  or  hef  family.  Now  what  is  the  fair  legal  import  of 
the  word  family  ?  It  is  true  that  in  conftruing  a  will,  and 
where  it  is  the  intention  of  the  teftator  that  it  (h.UI  extend 
beyond  the  immediate  children^  it  ntay  have  that  operation  : 
but  that  is  not  the  fenfe  in  which  it  is  ufed  in  this  ad.  In  The  fanfWIy  gm- 
common  parlance,  the  family  confifts  of  thofe  who  live  under  ^^*  7v'^**% 
the  fame  roof  with  the  pater-familias  /  thofe  who  form  (if  I  the  Um^  ro«f 
may  ufe  the  expreflion)  his  fire-fide.  But  when  they  branch  with  the  p»ter- 
out  and  become  the  heads  of  new  eftablifhments,  they  ceafe.  J""*''??'  Z^^^ 

■  rtriiri  Ti.i  '.#•  form  hi « fire 

to  be  part  of  the  fathers  family.     I  admit  that  a  cernncate  6de.  When  they 
extends  to  the  fon  on  account  of  the  pofitivc  words  of  the  *>ecomc  the 
aft  of  pvliament,  he  being  part  of  the  father's  family  {a) ;  eft^^i^JjJfn'J^ 
but  when  he  himfeif  becomes  the  head  of  a  family,  then  theyceafe  to  be 
the  words  of  the  (latute,  public  policy,  and  the  convenenc6  «partofiJie 
of  mankind,  require  t^at  he  (hould  no  longer  be  confidercd^***'"' * '*""*^' 
as  part  of  his  father's  family,  or  be  proteSed'by  the  certificate 
granted  to  his  father.     1  am  not  alarmed  at  the  argument 
that  this  tends  to  the  fcparation  of   children   from   their 
parents ;  for  that  is  ufual  with  perfons  in  that  (lation  of  lifet 
who  not  being  able  to  gain  a  livelihood  at  home,  arc  obliged^ 
to  go  abroad  into  the  world,  either  as  fervantsor  apprentices^ 
after  they  have  paffcd  the  age  of  nurture.     It  is  as  beneficial 
to  themf»?lves  as  it  is  to  the  community  that  it  (hould  be  fo; 
and  their  parents  themfelves  will,  if  they  judge  rightly,  form 
the  fame  judgment.     And  this  is  not  a  fingular  inftance  in 
which  children  are  taken  from  their  parents  ;  for  in  the  cafe 
of  pari(h  apprentices,  the  children  are  put  out  by  the  parifh 
officers,  under  the  fuperintendanceof  maglftrates,  even  with- 
out the  confent  of  parents.     If  this  point  had  been  before 
decided,  as  was  fuppofed^'I  (hould  have  adhered  to  the  deci* 
fion  ;   efpecially   as,    according   to   the  obfervation  whicfai ' 

{a)  R.  V.  Sherb^nUi  R.  v.  Bray^  and  R.  v.  Buclinghami  atrti^ 
this  fame  head. 

V*  Y,.  Mans- 


by  hiring  and  fervice. — ■ 
two  qurllioiis;  lit,  Whe 
by  the  grandfaiher's  rcturi 
grandchildren  bewiiliii)  t 
On  the  fiia  point,  I  thixi! 
by  the  Erain.lt  a  iher's  reti 
him.  1  he  man  to  whom 
whom  the  Ifgifljlure  had 
according  to  the  (tatute, 
his  family  arc  th^feenly  -ail 
in  the  coutfe  of  time,'! 
from  the  fjtln-r,  if  ilic 
granting  the  certificate,  I 
end  as  to  all   of  ihem^ 

agree  with  my  Loid ~ 

to  give  no  opinion  on  the 
quedion   he  exprcfTcd  hi 

opinion. Both  order 

588.  ^;.(544. 

Alfo  in  R.  V.  Heath,  3 
queftion,  when  L.  Kenye 
be  undcrllood  thiit  he  adi 
Hngton  10  its  full  extent, 
id  that  c:fe  would  he  a  gi 
plain  that  it  could  not 
2  Bolt.  6i4.  pL66t. 
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and  taking  a  feparate  houfc  for  himfelf,  became  the  head  of 
a  new  familyy  and  was  then  in  a  condition  to  gain  a  fettle- 
ment  for  himfelf  in  the  certificated  pariOi.  The  other  judges 
agreed.     6  £.  if .  397.     2  Bott.6iq>  pL666, 

E.  33  G.3.     R*  V.  Te/ferton.     Jabn  IVood  znA  his  family  ButifthecMI. 
were  removed  from  Great  Ryburgh  to  Tejlerton,  The  fefliona  ^ftnhtuMmUm 
confirmed  the  order,  fubjedt  to  the  opinion  of  the  court  on  [f  wtf/ejn^'tt> 
the  following  cafe :  Thomas  JVood^  the  pauper's  father,  was  them  after  thef 
fettled  at  TeJIerton^  and  on  22d  April  iTJSi  he  and  his  family  become  hcAdsof 
were  removed  from  Great  Ryburgh  to  TeJIerton,     By  •?  certi-    *"•"'«•• 
6cate,  dated  lo\\\June  I755>  Tj^^r/p/i  acknowledged  that 
the  faid  Thomas  Wood  and  Hannah  his  wife,  with  their  ferea 
children  by  name,  of  whom  John  the  pauper  was  one,  were 
legally  fettled  in  Tejlerton  when  they  went  and  refided  in 
Great  Ryburgh  under  the  certificate.  The  pauper  lived  with  hii 
father  until  he  was  20  years  of  age,  when  he  was  hired  to  Mr« 
Dade  of  Ryburgh  for  a  year,  with  whom  he  lived  two  years. 
The  year  following  he  lived  with  his  father  in  Great  Ryburgh^ 
and  forked  as  a  labourer.   He  then  hired  again  to  Mr.  Da(b 
For  a  year,  and  ferved  that  year,  and  alfo  the  following  year^ 
"  in  Great  Ryburgh^  when  he  again  returned  to  his  father  and 
worked  as  a  labourer  for  a  year,  and  then  married,  and  hai 
lived  in  Great  Ryburgh  ever  fince,  but  never  with  his  father 
fince  his  marriage.     The  pauper's  father  died  in  Great  Ry^ 
kurgh  about  four   or  five   ycarj  fince. — 1j.  Kenyan  Ch.  ]• 
The  decifion  of  the  fefTions  iti  this  qafe   is  not  contrary  to 
that  in  R.  v.  Darlington.     There  it  was  held,  that  the  certi- 
ficate which  was  granted  to  the  certified  man  extended  to  his 
wife  and  family,  to  all  thofc  who  formed  a  part  of  the  fa* 
BDily  of  the  paterfamilias  j  but   that  when  his  fon  became  . 

the  head  of  a  new  family  and  had  children  of  his  own,  their 
refidence  in  the  certificated  parifh  was  not  prote£)ed  by 
it.  But  here  the  pauper  is  mentioned  by  name  in  the  cerr 
tificate  itfelf,  and  he  hns  never  gained  any  fettlement,  or 
lived  out  of  the  certificated  parifh  fince  it  was  given. 
Order  of  feflions  confirmed.  5  T.  R.  258.  2  Bott.  592. 
pi.  645. 

H.  40  G.  3.    R.  V.  Baiheajlon.     Two  juftices  removed  IL  ^"d  whrw tfca 

Gay  and  wife  and  children  from  Box  10  Batheaflon  :  on  ap-  P»^«y'«  ^"dd  »• 
I    i_  1  r  •    r  !-•    rv  i^  .    •  ex       named  therein^ 

peal  the  order  was  confirmed,  lubjett  to  the  opinion  of  the  j(is  family  it 
court  on  the  following  cafe:  Edward  Gay^  the  grandfather  within  the  cer- 
of  the  pauper,  being  fettled  at  Batheajlon^  went  to  live  in  *'^*^*^*' 
J?0X,  under  a  certificate  from  Bathenjlon^  dated  OBober  2f| 
172^,. certifying  the  faid  Edward  Gay^  Deborah  his  wife,   . 
and  Edward  and  Thomas  their  children,  to  be  parifhioners 
of   and   legally  fettled    in  Batheaflon.       Edward  the   fon 
named  in  the  certificate,  now  80  years  of  age,  continued  to 
live  wUh  his  father  in  Box  until  his  marriage.     He  ^^ 
6  ,  vc<KCi\KA 


tiotied  ty  tiamt  in 
gNndfon  is  not  with 
that  in  thc.Iatter,  wl 
thcjr  arc  emancipatct 
ficate,  not  as  the  grii 
tioned  in  the  certific 
the  fon  who  is  alfo 
thejr  thought  that 
gOTCTn  the  prcfent 
8  T.  R.  J48. 

Jutif.cliWW        H.^tG.^.      R.y 

^uZTfL     >«"  C«r^  and  hi. 

.rtifiuK.it       raUhwg  in  Suffrx.   . 

ncinaccxtccMl  Hated  the  foUowine;  c 

nothawh'com*  T""  before  were  re 
tilt  held  of  1  wife  and  the  two  you 
**""'■  ins,  from  whence  he 

»  certificate,  acknowlt 
cbiJdren  by  pame  to 
pauper,  then  aboat  14 
the  order  of  remor^ 
officers  of  Storring(oni 
cf  the  father  before  t|i 
his  ownJiftng  they  ha 
panper  b<j(h  before  ini 
ii;mrflf^.nt;r.t.  k.  i! 
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as  befprcj  (payin^^  him  fo  much  a  wetk  for  lodging  and 
board],  until  he  married;  that  hs.dontioued  toreGde  at  Stor* 
rington  until  he  was  remoTed  by  the  pr^ent  order ;  and  that 
he  had  not  done  any  other  a£l  (other  than  as  aforefaid)  to 

fain  a  fcttlement  in  Storringt§n.^ By  L.  Kenyan  Ch.  J. 
n  deciding  this  cafe,  I  wilh  not  to  difturb  any^of  the  au« 
thorities  which  have  been  cited;  but  my  opinion  in  this 
cafe  proceeds  upon  its  own  particular  circumftances.     Con- 
fider  the  fituation  of  this  family  \  the  fatherj  motheri  and 
two  of  the  younger  children,  who  had  been  reGdent  at  StoT' 
ringto/tf  were  removed  by  an  order  of  jufticear  to  Pcttcbing^ 
who  gave  them  a  certificate,  and  they  returned  to  Stornngton. 
Now,  before  and  at  the  time  when  this  certificate  was  ob- 
tained,  the  pauper  had   worked   as   a  day-labourer,  iknd 
received  his  wages  for  his  own  ufe,  had  lodged  in  his  fa- 
ther's houfe,  and  pa*id  a  weekly  fum  for  that  accommoda- 
tion.   The  form  of  the  certificate  too  is  material,  it  was 
granted  to  the  father,  mother,  and  the  two  younger  children  ; 
but  the  pauper  was  not  included  either  in  the  order  of  re- 
moval, or  in  th(  certificate.     If  indeed  he  were  under  the 
dxfability  of  gaining  a  fettlement  by  9  £!f  lo  W.  3.  to  be 
fure  this  is  not  one  of  the  modes  allowed  by  that  a^.     But 
the  queftion  is,  Whether  he  is  to  be  confidered  as  a  certifi- 
cated perfon  ?     Generally  fpeakitig,  if  a  certificate  be  granted 
to  the  bead  of  a  family  f  it  extends  to  all  the  members  of  that  fa^ 
milys  but  it  is  competent  to  the  parties  themfelves  to  narrow  And  the  paR?et 
the  extent  of  a  certificate;  and  the  certificate  in  queftion  thciafdvei may 
feems  to  have  been  fpecially  framed  fbr  the  purpofe  of  ex-  TaJt  oft  ctitift^ 
eluding  the  pauper  from  the  operation  of  it :  It  is  not  con-  cste. 
ceived  in  general  terms,  but  after  mentioning  the  father  and 
mother,  it  goes  on  to  fpecify  the  two  younger  children, 
omitting  the  pauper,  who  was  the  eldeft  ;  and  it  is  a  known 
maxim  exprejfto  unius  efl  exclufio  afterius.     Therefore,  on  the 
particiflar  circumftances  of  this  cafe,  I  am  of  opinion  that 
the  pauper  was  not  refident  at  Storrington  under  the  certifi- 
cate^ and  confcquently  was  not  difabled  from  gaining  a  fet- 
tlenient  there  by  hiring  and  fervice  ;  but  I  defire  to  h^ve  it 
diftin£lly  underftood  that  I  do  not  by  this  decifion  mean  to 
(hake  the  authority  of  any  of  the  former  cafes.     — -  Grofe  J. 
l^i^  queftion  is,  Whether  the  pauper's  refidence  in  Starring^ 
ton  were  or  were  not  proteded  by  this  certificate  ;  for  if  it 
were  not,  he  is  now  fettled  in  that  parifh.     A  certificaite 
protects  only  three  clafles  of  perfons:  thofe  who  are  named  in 
it ';  thofe  who  are  part  of  the  family  of  the  certificated  per(on 
when  it  is  granted ;  and. his  children  born  in  th^  certificated 
pariifa  after  that  time.     Now  the  pauper  certainly  dors  not  ^ 
come  within  either  the  .firft  or  the  third  claifs:  nor  was  he 
part  of  his  father's  family,  as  far  as  refpe&s  tht  ccIv\&<:^\<^^^ 
V0L.IV.                          Kk  l« 


hl'n^-'"  *1""*^^'^  ^^'  order,  fubj. 

jithough  following  cafe :  In  the 
in  ihc   his  wife  came  to  rcfide 

^/f  ">c  joth  ^ugujl  I7JS,  fr 
Duffl  2nd  Mary  hia  Si 
After  which  Mary  die 
on  the  14th  ^prU  ij 
continued  to  rcfide  io 
ing,  when  he  died,  lea 
ing,  who  continued  to 
jiugufi  1 71)  I  took  Bari 
girl  of  the  parilh  of  St. 
gularly  bound  to  her  I 
The  apprentice  ferved 
wards  of  40  days,  wl 
Dufel  died.— This  cal 
bench  di&ering  in  opin! 
day. —  L.  Kenyan  Ch,  J 
and  it  is  whether  the  | 
Hampton  by  ferving  th 
wifd  of  the  certificated 
of  opinion  that  ftie  g 
feryice.  It  has  been  < 
tettds  to  thofe  who  ir> 
membrrs  of  ihe  family 
the  Sherbornt  cafe  [a)  it 
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perfon.     In  the  cafe  of  R»  t.  Darlington  {a\  ve  faid  that 
the  certificate  onlf  extended  to  thofe  who  conftituted  a  pari 
of  the  family  of  the  perfon  to  whom  it  was  given  ;  and 
when  the  children  of  that  perfon  manted  and  fettl<^,  and 
became  the  heads  of  other  families,  the  families  defcending 
from  them  could  not  claim  the  proteflion  of  the  certificate, 
becaufe  they  were  the  members  of  a  different  family  from 
that  to  which  the  certificate  was  given.     But  I  think  the 
cafe  of  R.  v.  Sherborne  decides  this  :  there  a  child,  bora 
after  the  giving  the  certificate,  was  held  to  be  included  in 
it,  and  confcquently  could  not  acquire  a  fettlement  in  that 
parifli  b;  hiring  and  fervice  :  fo  here,  the  fecond  wife  was 
ingrafted  into  and  formed  a  part  of  the  family  of  the  pater^ 
familiasj  and  no  apprentice  or  fervant  could  gain  a  fettle* 
ment  by  ferving  her  in  that  parifh  to  wliich  the  certificate 
was  given. — Buller  J.  {b)  I  confefs  this  cafe  ftrikes  me  in  a 
different  light  from  my  Lord  Ch.  J.      I  think  that  the 
reafons  given  in  R.  v.  Darlington  decide  this  cafe,   and 
prove  that  the  pauper  gained  a  fettlement  in  Hampton*     The 
certificate  was  originally  granted  to  J,  Duffel  and  his  wife, 
who  were  named  in  it ;  Che  died,  the  hufband  then  married 
another' wife,  who  furvived  him;  and  under  the  fecond 
wife  this  pauper  claims  a  fettlement  by  apprenticefliip.     I 
agree  with  the  propofition,  according  to  R.  v.  Sherborne^ 
that  when  the  hufband  married  the  fecond  wife  (he  became 
a  part  of  his  family,  and  as  fuch  was  prote&ed  by  the  cer- 
tificate ;  and  fo  (he  continued  as  long  as  (he  remained  a 
part  of  his  family.     But  I  conGder  the  certificate  operating 
in  favouc  of  the  man  and  his  family,  as  long  as  any  of  the 
members  of  it  remained  part  of  his  iFamily  ;  but  when  the 
hufband  died,  the  wife  was  no  longer  a  part  .of  his  family, 
but  might  have  been 'removed  back  to  his  parifh.      And 
confequently,  any  perfon  ferving  with  her  there  as  an  ap* 
prentice  after  that  time  might  gain  a  fettlement^y  fuch  ap« 
prenticefhip.  —  Grofe  J.  gave  his  reafons  at  confiderable 
length,   agreeing  in   opinion  wiih  L.  Kenyon*      The  order 
of   fefTions   was  quafhed.       5  T.  R.  a66.  '2.  Bott.  593, 
pL  646. 

4.  Of  the  EffeSt  of  Certificates.  ^  certificate  at- 

^       ^  M         J  J  knowiedging 

■  5r.  5  G.  New  Wind/or  v.  White  IValtham.  The  pauper  the  ptrfon»  re- 
being  fettled  in  White  Waltham^  where  he  had  lived  for  two  i'^'"*^  i°  '*  .V> 
years  with  a  woman  who  was  reputed  his  wife,  went  with  arc  concluded 
a  certificate  from  White  IValtham  owning  them  as  hufband  therthy,  though 
and  wife  into  ihc  parifh  of  Nev)  Windfor,  where  they  had  ^^/rYh'It'thV^' 
(ix  children.     The  man  dies,  and  the  woman  fwearing  they  were  notfo*^th« 

woman  fwearing 

{a)  Jnfef  this  head.  {b)  /IJhhurft  J,  wai  abfcnt.  «*'«y  *»«<*  r*^**^ 

K  k  2  tAA^ 


:,  it  torciu-  't»al  JUaiy  was  not  n«  int 
■c  of  the  fiA  wife  then  livtDg.'  Upon  \ 
re^itrnmt       f^rtlement  of  the  real  an 

°r"'  iMi'^rnar-    Marf  and   hci  chUdtCn  {  1 

'ditgiliy  /t  5.  that  they  Ihould  be  foicet 
',fc"5,u^'.1.  chiWren.  But  by  the  cot 
take  care  for  whom  the 
concluGve.  The  paiUb  e 
ttfniHj  acknonlcdgcd  tl 
hatoant  ;  and  the  paitl 
kound  to  receive  her. 
cbargeabte,  ihc  panfh  of 
for  her  and  her  children 
wete  deceived  :  But  it  m 
were  fo  ;  and  thty  deceiv 
to  fufr<;r,  and  nut  Headcet 
B.  S.  C.  253.  a  Belt,  s^ 
K.  n  G.  3.  n/hck  ' 
Etltuard  PoriiufcH,  othen 
the  body  of  Elhabeth  P 
the  parifti  of  To/tock  i  a 
f  fettled  in  the  p^trifh  of  Jfi 

wai  the  puidtive  father  ol 
the  birth  of  the  faid  child 
at  Te/ioci  to  the  faid  £rfii 
afiet-^^faid  marriage,-tl 
th^  fiiid  Efkoard  Jerman 
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certificate  was  afked  for  ;  and  that  there  nerer  was  a  ca(e, 
where  the  certificate  was,  held  to  be  conclufive  when  ob* 
fained  by  fraud  on  the  fuppreffion  of  fa£ls,  but  only  where 
they  have  granted  them  by  miftake  *,  for  againft  miftake 
they  might  have  been  guarded.  But  it  not  appearing  that 
the  parifli  officers  recommended  to  him  to  get  a  certificate 
for  the  fon,  nor  that  he  to  whom'  the  certificate  was  granted 
defired  the  fon  to'be  included  in  it,  the  certificate  was  held| 
on  the  authority  of  the  cafe  of  HioJcom  v.  Maidftont^  to  be 
condufive.     2  Bott.  582.//.  641.  £.  5.  C.  737. 

R.  V.  Ulliftborpe^  H.  40  G.  3.  was  a  cafe  in  which  it  was  When  t|e  ft* 
ftatedi  that  the  mother  of  the  pauper  had  married  to  a  ^J^^hT"^**- 
pcrfon  who  enlifted  foon  after  as-  a  foldier,  and  had  not  not  Vnuduiem' 
been  heard  of  by  her  for  40  years,  and  was  never  feen  or  aiminai,  a 
again  by  her.    That  hearing  he  was  dead,  (be  married  the  J^^H^Sj*.  *^", 
pauper's   father  ;   that  the  pariih  of  Ear/  Philton  gave  a  fecood  hu(bui'd 
certificate  to  UlUftborpe  acknowledging  the  father^  Mary  •ndAf.^w^r, 
Us  wife,  and  their  family,  to  bv  Aeir  legally  fettled  inhabit-  S^n*'lii'''filn 
'  ants.     That  the  original  livfyRid  came  home  after  the  hwflMad  return 
fecond  marriage.    The  removal  was  of  the  father,  motheXi  after  the  fcomd 
and  pauper,  from  U.  to  E.  P.  and  the  ofder  was  quaflied  "n»"«»^«' 
by  the  (eflions,  which  order  of  feifions  was  quaflied  by  irhef 
court    without    oppofition.      7*.  iS.  465.     2.Boit.    60 li*' 
//.  650. 

JU,   ao  G.  3.  Fringfird  v.   Buckingham.      Mary  Swift  A.  cmHlcatc  it 
widow  was  removed  from  Frifigfird  to  Buckingham  :  The  "^^f^  ^^^ 
feffions  confirmed  the  order,  and  dated  fpecially.    That  the  certifying  and 
pauper  and  her  father  jointly  purchafed  a  houfe  for  T4I.  or  the  parift  to 
i61.  in  the  parifli  of  Buckingham  :  each  paying  a  part  of  the  !^J,^j|j^,  ",,'• 
purchafe  .money.     That  it  was  furrendered  to  the  father  though  not  de'. 
during  hia  life,  with  the  remainder  to  the  pauper  in  fc^:  Uvered  till  tfrer 
That  the  father  was  admitted  :  That  in  the  father's  lifetime  ^*»«  "^'^^'*- 
the  pauper  married  Robert  Swifts  who  was  fettcd  at  Fringe 
ford :  That  after  the  father's  death  the  pauper  alone  ac^ 
cording  to  the  cuftom  of  the  manor  was  admitted,  and  (he 
and  her  hufband  came  to  and  refided  upon  the  premifet 
until  hb  death:  That  on  14th  June  T776,  Fringford  grzntc^ 
a  certifipate  to  the  pauper^  wluch  was  deiivered  to  her  and 
kept  in  her  pofleifion,  and  not  delivered  to  Buckingham  till 
ai^et  the  removal  :  That  the  pauper^  after  the  granting  the 
certificate^  aiid  before  the  removal,  refided  upon  the  pre* 
snifes  upwards  of  40  days.*-^U]pon  hearing  the  appeal,  the 
certificate  was  oflFerediM  condufive  evidence  againft  Fringe 
fori^  fo  as  to-prevetibah^wfetting  up  any  fettlement  ob« 
tained  in   Buckln^ami^^xeMiw^  to  the  granting  thereof. 
But  the  court  were  bf  bpiniovi  that  the  certificate  under 
thefe  circumftances  did  aot  prevent  the  pauper  gainiu^  ^ 
fettlement  at  Buckingham  by  fuch  eftate  and  tt^d^tvce^  ait^^ 

Kk  3  cw&raA^ 


r'fhci^'  ''*'        lowing   cafe  :     The  pai 

V.iuniquir-        I  7    y^a'S  ago  to  y.   Halt 

tion  jrir.j  hr-    Two  years  afterwaids  ht 

iWiin  ihcorj-     condemned,  but  reprieve 

"iig  pjriiliej  and  ""^"^  abroad,  and  five  yc 

*  ibitiipiriiii t!.e  that  he  was  d(;ad)  was  n 

ctriif)iiit;  panih  ^^^   About  a  twclvcmoi 

to"u.e"i!'u'u)'of  t*'*  '"^i''    -Psn'ow  and  £< 

hill  ft.iid    iR  ThredJi'igiuorlh  ^  man 

""'  '"■I'fi'-'i"-    Lubbinham  for  3  certiGcj 

one  accordingly  ■  acknoi 

wife  (without  memionir 

frttUd  in  Lubbrnham,  an 

dii'gv)orth.     Fenian  wai 

but   the   fa  id   Elizabeth. 

cohabitation    at    Lubber. 

d-u^hlerof  ihefaidy.  . 

K<>i}on  Ch.  J.     In  the  f 

cffed^    of  the  certificate 

fccond  marriage  was  voi 

ment    of    the   pauper  1 

hufbnil  was  fettled.     I 

cotitracted  a  mirriage  di 

ment    was  at  Lubbenha 

hitfb.ind.  applied   to  Lui 

dingiuorlh,  which  was  at 
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into  their  parKh  ;  but  there  is  no  neceflity  for  extendinp;  tho 
eftoppel  any  further.  In  all  the  cafes,  except  that  of  Honi-' 
ton  V.  S/.  Mary  Axe^  the  qiieftion  arofe  between  the  partlh 
granting  the  certificate  and  the  parifii  to  which  it  was  eiven. 
That  is  the  only  cafe  which  extends  the  do£^rine  farther  ; 
and  there  it  is  faid  that  a  certificate  is  conclufive  on  the 
pari(h  granting  it  as  to  all  the  world.  But  the  reafon  given 
by  L.  Ch.  J.  Parker,  <*  That  as  all  other  parifhes  are  bound 
**  to  receive  the  pauper,  fo  the  parifh  that  certifies  is  con« 
*^  eluded  as  to  all  other  parifhes,''  is  not  true  ;  for  other 
pariflies  are  not  bound  to  receive  the  pauper  ;  there  mufl: 
be  a  particular  parifli  in  contemplation  at  the  time  of  grant- 
ing  the  certificate.  Therefore  as  the  reafon  on  which  that 
cafe  was  decided  fails,  we  are  delivered  from  the  authority 
of  it*  Then  what  re  .Ton  is  there  why  the  truth  of  the  cafe 
(hould  not  be  enquired  into  P  No  injury  is  thereby  done 
to  the  third  parifh  ;  no  impofition  is  pra£kifed  upon  then;i  ; 
neither  is  there  any  hnrdfliip  in  it.  It  would  indeed  be  •a 
hardOiip  on  Threddingworth  parifli,  who  afted  on  the  faith 
of  the  certificate,  and  who  were  bound  to  receive  the  parties 
mentioned  in  it,  if  the  certificate  were  not  cpnclufive  in 
their  favour  againft  Lubbenhapt  :  but  that  re^tfon  do^s  noc-  ' 

extend  to  this  parifli.  Therefore  on  that  ground,  and  on 
the  principle  that  eftoppels  are  not  to  be  favoured,  the 
parifli  oi  Lubbenham  ought  not  to  be  precluded  trom  enquir- 
ing into  the  truth  of  the  cafe  :  and  according  to  the  truth 
of  the  cafe  it  app<*ars,  that  the  pauper  Elizabeth  was  fettled 
at  the  place  of  her  firfl:  hufliand's  fettlement.  I  am  there- 
fore of  opinion,  that  the  order  of  fefiions,  as  far  as  it 
refpe&s  the  wife,  (hould  be  quaflied  ;  but  affirmed  as  to  the 
child,  becaufe  the  fair  conclufion  from  all  the  facls  itated 
is,  that  flie  was  a  baftard.  AJJjhurfl^  BulUr^  and  Grofe^  J. 
delivered  their  opinions  to  the  fame  eff^edl. — Order  of  fef- 
Cons  quaflied  as  to  the  mother,  and  affirmed  as  to  the  child* 
4.  T.  R.  251.  2  Bolt.  584.  pi.  64'^. 

Harrifon  v.  Lewis.      A  certificate  promifing  to  receive   a  certificate  {• 
the    perfons    whenever  they   become  chargeable,    is    not  "<>«  binding 
conclufive  agajnfl;   a  fcttlement  obtained  afterwards  ;  for  *u*"j\*J^y*^' 
though    it   be   according    to    the   agreement   between    the  ment. 
pariflies,  yet  a  private  agreement  in  this  refpe^l  fliall  not 
alter  the  law.     3  Salh  253.  2Boit.  ^^6.  pL  630. 

M.  14  G.  2.  Peiham  v.  Dymcburch.  The  pauper  was  ^  certificate  •• 
bound  apprentice  to  a  certificale-man  in  Tenterden^  and  after  fro!r/eJping*t 
living  with  him  there  two  years}  was  by  him  ailigned  over  fctt.tmcit  u  a 
to    a   parifliioner  of  Lidd.  with  whom   he  inhabited   and  ^^'\^  i>*riUij 

f  iri  •1  r    \       r  aii  and  tticreiote  the 

ferved  for  the  remamder  of  the  levcn  years.  And  the  court  apprentice  w  « 
were  all  of  opinion,  that  luch  afljgnnient  being  good  as  to  ccnia-jatcd  nv^a 
the  purpofc  of  a  fcttkmcnt,  the  apprcntict  jimtd  2l  ^tuV^-  ^^^^^^^ 

K  k  4  ta^tix 


•  Itiird  pvifhi 


e.  in  Wtntanten,  and  at  t? 
the  pariih  of  Silton  appi 
eight  years,  and  ferve- 
Whether  the  fon  of  a  c 
to  which  hit  father  ca* 
tice  aod  fcrring  an  ap| 
pariQ],  gains  a  feitleme 
prenticeQiip  f  By  the  c 
perfon  at  large,  as  to  et 
to  whom  the  ceriificati 
gained  a  fettlemcnt  at 
pi.  6i. 
,  T.  28  G.  1.  HorJUj 
I  certificate  to  Mi-abam  C 
'  it  to  HsUingfelimgh,  wh 
The  pauper  at  twelve  y 
hired  and  ferved  for  a 
HoUingfcIough.  The  n 
ther  the  fon  of  a  ccrtif 
which  his  parent  came' 
meat  in  a  third  parifii  b 
And  the  court  were  clei 
the  third  pari(h ;  and  th 
canton  was  in  point,  onl 
that  rhere  the  fan's  fetl 
ihip,  and  here  by  a  h 
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Buerlij^  John  Tiaekny  the  pauper  was  bound  to  him  aj  an 
apprentice  by  iodenturet  and  fenred  his  apprenticefhip  with 
his  faid  mailer,  who  all  the  time  inhabited  in  his  faid  boufe 
ID  the  townlhip  of  Dacre  cum  Buerley.  The  queftion  wag. 
Whether  he  gained  a  fettlement  in  Dacre  by  fuch  appren- 
ticefhip  ?  It  was  argued  on  the  one  fide  that  he  cottid  not; 
for  his  mafter  himfelf  in  that  cafe  refided  under  the  certi- 
ficate which  he  brought  with  hipi  when  he  came  iTomBiJbop* 
jidi^  and  confequent^  the  apprentice  could  not  gain  a  fettle** 
ment  with  him  at  Dacre.  Unto  which  it  was  anfwered, . 
that'  the  mailer  did  not  refide  as  a  certificate- perfon  at 
DacrCf  becaufe  living  upon  his  own  eftate  there,  he  ncf ded  ^ 

tiot  to  have  delivered  any  certificate,  and  the  certificate 
which  he  did  deliver  could  have  no  effefl  at  Dacre,  as  it  had 
before  been  delivered  to  Bjjbo^de,  which  they  ought  to 
have  kept  for  their  own  protedion  ;  and  if  a  certificate  had 
been  neceflaryi  he  ought  to  have  produced  another  certi- 
ficate. And  of  this  opinion  was  the  court,  and  held  that 
the  apprentice  gained  a  fettlement  at  Dacre.  B,S.C»^Si» 
2  Boit  sSo.pl.  638. 

In  E.  29  G.  2.  St.  Peter's  in  Nottingham  v.   WliforJ, 
the  fame  point  was  determined. 

5.  Of  the  continuance  of  certificates. 

H*  5  G.  3.     Spotlaudv^  Cafi/eton.'    The  pauper  John  Ha-  Where  1  (Cfft«- 
fiier  was  bound  apprentice  to  a  certificate  man  at  Caftleton,  iVappnrntiw^** 
and  ferved  his  mafter  at  Cajileton  for  fome  years.     Then  he  a^d  then  goes  I 
removed  with  his  mafter  to  Spctiand,  where  he  ferved  him  ^^^  him  to 
40  days  and  upwards,  and  then  was  married  to  a  joung  M6\hl»^rt^ 
woman  whofe  parents  lived  at  Cajileton  ^  and  till  the  expii^^  tice  refidet  there 
tion  of  the  apprenticefliip,  which  was  upwards  of  half  a  year,  *®  d«y«,« «« 
the  apprentice  worked  in  the  day-time  with  his  mafter  in  Jp^cmlce'gaim 
Spot/andf  but  went  and  lodged  with  his  wife  at  her  parents'  *  fettlement 
houfe  at  Caftleton.     By  the  court:  The  mader,  who  was  a  '***'•• 
certificate  man  at  Caftleton,  g:ained  no  new  fettlement  in 
Scotland;  and  tl^  pauper  dill  remained  an  apprentice  to 
this  certificate  man.     The  mailer  may  dill  go  back  to  Caji' 
tleton,  the  parifh  to  which  he  was  certificated.     Indeed,  it 
hath  been  determined,  that  if  a  certificate  perfon  goes'  to 
another  parifh,  and  becomes  chargeable  to  it,  and  is  by  an 
order  of  juftices  removed  from  thence  to  the  parifh  which 

![ave  the  certificate,  then  the  certificate  is  at  an  end,  it  is 
atisfied,  it  is  fundus  oficio,  and  it  can  have  its  ttkdt  but  once. 
But  here  the  removal  is  voluntary,  not  by  force  :  the  certifi.  ^Awtunttryre- 
cate  fubfifts ;  and  the  apprentice  remains  part  of  his  mader'g  .""^T*^  V**  *'''»■** 
family.     He  was  fo  at  Spatiandi  and  all  along jcontinued  to  Sf?ifeifl  defers 
be  fo.     The  certificate  a£l  fays,  that  the  apprentice  ftxiJX  >^f^^^^^^^^»*v 
fipt  gain  a  fcttiement  in  the  parifli  to  which  h\^  m^^ct  c^tsy^'^"^*^'^ 


I 

I 

■ 


tilts  liiring  and  ft^rviie  (he  : 
vl;'iih  place  flie  hiil  CO' 
adjuilged  (the  point  bttnj 
f-ived  an  appremicefhip  ii 
quite  clear  of  the  ccttifica 
iiberiy  to  gain  a  new  fetl 
lificated  perfun  could  be. 

And  the  ttkn  was  adjudg 
of  Kiv'/hnif  V.  Hariham. 
See  Bfdwerlh  v.  Keel,  (/ 
.  Although  iheftuutcof 
fon  who  IhdII  conic  into  a 
adjudged  by  any  a€t  lo  hav 
he  fhall  really  and  b^nijid. 

hath  always  been  holden, 
from  his  own,  whether  it-c 
purchafc  jiand  continuing  i 
by  gain  a  fciilemcnt,  pn 
the  confid^rMion  h:,nafide\ 

H.  23  Q.  2.  &udbury  V. 
fettled  a^Siidbury,  came  by 
dren  lo  Utioxeler.  Thottir. 
children  remaining  ai  IZ/to 
chargeable,  and  were  remo 
about  a  year  aftf  r,  Jchn  BU 
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far  from  looking  upon  a  certificate  as  continuing  after  an 
order  of  removali  that  the  pauper  cannot  return  to  the  place 
from  which  he  was  removed,  without  incurring  a  penalty. 
And  it  was  adjudged  that  the  pauper  gained  a  fettlement  at 
Uttoxeter.     B.S.C.2*j3'     2  Bott. 601.  pi.6$i.    ^ 

T.  29  ts^  30  G.  2,     Taunton  St.  Mary  Magdalen  ▼.  Taun*  So,  wfccrcicer- 
ton  St.  James's.     Robert  Bagg,  the  grandfather  of  the  pauper,  ret^^e^^ 
came  with  a  certificate  from  Taunton  St.James^s^  to  Taunton  certificating  pa* 
St.  Mary  Magdalen^.     Afterwards  he  went  back  into  the  nfl>i««M>h»«» 
parifli  of  Taunton  St.  James\  and  there  had  Robert  his  fon,  ^ndtl^t"^ 
the  father  of  the  prefent  pauper.     And  afterwards  iio^^r/  and  who  has  a  Jfo 
the    pauper's  father,  married  in  Taunton  St.  James's^  and  »f*»n,^oUap. 
went  and  lived  with  his  wife  and  family,  in  a  houfe  in  the  fhTorigioaUjT 
faid  parilh  of  Taunton  St.  James^B^  apart  from  his  father;  certificated  pa. 
and  had  iflue  Robert  the  pauper,  born  in  Taunton  St.  James's.  ^*J^»  »"^  ^T*^ 
Robert  the  grind  father  died  in  Taunton  St.  Jameses.      Then  rhip  there,  *rhe 
Robert  the  father  died.     And  Robert  the  pauper  was  bound  ceittficate  was 
an  apprentice  by  the  parifti  of  Taunton  St.  Jameis^  into  the  ^J^  ••>«  «'>^  ^hea 
pariih  of  Tauntan  St.  Mary^AIogdalen  :  and  there  ferved  his  was  put  appren* 
apprenticefhip.     It  was  urge*^,  that  by  virtue  of  the  crri-  tice,  andof 
licate  given  with  his  grandfather  to  the  faid  parifli  of  Taun-  ^^^^\^]^^  ^^1^ 
ton    St.  Jilary   Magdalen ^     the    faid    apprentice   gained    no  a  rcukmenc  in 
fettlement  in  Taunton  St.  Mary  Magdalen^  but    continued  t*»«  certificateil 
fettled  in  the  pariih  of  Taunton  St.  James's^  which  had  given  '^"*^' 
the    certificate.     But   the   court   (without  going   into    the 
queflion  whether  the  certificate  a£l  extends  to  grandchildren, 
or  whether  the  fon  of  this  certificate  man  was  emancipated 
from  his  father's  family  or   not,  as  thffe  points  were  not 
necefTary  to  be  difcufled  in  this  cafe)  delivered  their  opinion, 
that  the  certificate  itfclf  was  of  no  force  at  the  time  of  the 
grandfon's  being  put   apprentice  in  Taunton  St.  Mary  Mag^ 
dalen's^  but  was  then  totally  at  an  tnd.     For  in  fo  long  a 
courfe  of  time,  which  was  54  ye^rs  after  gr  mting  the  cer- 
tificate, and  after  fuch  a  dcfertion,  it   was  leafonable  to 
conclude  that  there  was  an  end  of  it.     It  was  abfoiutely 
waved  and  dcferted.     And  the  father  and   grandfather  of 
this  pauper  could  not  have  gone  to  St.  Alary  Alagdalen's 
again  without  a  ne-w  certificate.     It  is  a  good  deal  like  the 
above  cafe  of  Uttoxeter,  where  the  certificite  was  confidered 
as  funBus  officio^  and  as  if  it  had  never  at  all  exiited  ;  being 
in  that  cafe  totally  at  an  end,  as  being  fatisfied,  and  having 
had  its  full  and  whole  effect,  by  the  removal  of  the  paupers 
(under  an  order  of  juflices  indeed)  to  the  parifh  who  had 
given  that  certificate.   And  in  the  prefent  cafe,  the  certificate 
being  at  an  end,  the  apprenticefhip  of  Robert  Bagg  the  pauper 
u^ill  have  jud  the  fame  effedi  as  if  no  fuch  certificate  had 
ever  been  given  at  all,  or  were  any  ingredient  in  the  cafe  |- 
that  is  to  fay,  the  apprentice  is  fettled       Taunton  St.  Mm^ 


I  of  the  eScSta,  and  remaii 
"■^  being  taken  ill,  he  was  b- 
'  mended  to  Ghucefih  infirt 
e  he  went  to  Frampten  to  tat 
Samuel  the  fon  was  hired  i 
Frampten,  and  fo  contintu 
father  died.  Samutl  aftei 
and  ht9  wife  and  child  wei 
from  Framptan  to  Trelber 
remoral,  the  counfel  obfei 
the  circ  urn  (lances  were  »e 
length  of  time  during  whi 
confidered  as  a  waiver  of  ii 
law  of  that  cafe :  It  had  I 
cafes  {as  in  that  of  Spotlaiu 
certificated  perfon  from  i 
certified,  will  not  vacate  a 
regard  to  any  interval  or  It 
by  length  of  time,  defert  i 
line  of  limitation  to  be  drs 
the  parilh  will  not  do,  wil 
years?  By  analogy  to  the  fl 
at  lead  ought  to  be  rcquir 
did  not  look  upon  the  cc 
recommended  the  father,! 
dering  him  ftill  as  their 
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And  the  order  of  the  two  jiiftices  was  quaflied,  and  the 
order  of  the  feOions  quafhing  that  order  affirmed.  Doughs^ 
402.     2  Bott,  604.  pL  654. 

Cald.  77.  S.  C  by  the  name  of  R.  v.  Inhabitants  of  Framp^ 
ton  upon  Severni. 

H.22G.  3.     Bedworth  v.  Keel,     Jane  Peak  was  removed  rfacmificated 
from  Bedworth  to  Keel;  the  fcffions  confirmed  the  order,  and  P«.'J»  Z^^  • 
ftHted  fpecially :  That  the  pauper  wa^  born  at  Bedworthf  Jherebchiredw 
where  her  father  and  mother  refided  under  a  certificate  until  different  perfont 
their  death;  that  fhe  remained  there  after  their  death  until  ^^l^^^l^^^ 
fbe  was  about  feven  years  of  age,  with  her  brother  who  waa  f^i^JIng. 
named  in  the  certificate,  and  then  voluntarily  went  to  Keel^  ly»and  then 
where  (he  remained  till  (he  was  14  years  of  age,  during  ^^J^^'^  - 
which  time  (he  was  maintained  by  Keet^  and  then  (he  was  ftju  refiding 
hired  for  a  year,  and  ferved  the  fame,  ai{d  alfo  t^o  or  three  under  tbecer- 
ethers  in  Keely  when  (he  voluntarily  returned  to  her  bro-  ^efmfiJof t22 
thcr's  honfe  at  Bedworth,  and  was  afterwards  hired  to  a  ctcdficatt. 
perfon  for  a  year  at  Bedworth.    The  queftion  was,  tVhether 
the  pauper,  after  (he  returned  to  Bedworth^  was  to  be  con- 
fidered  as  ftiil  under  the  certificate,  or  that  under  thefo 
eircumftances,  it  was  to  be  confidered  as  having  been  aban- 
doned ?  —  L.  Mansfield  at  firft  inclined  to  think  that  (he 
returned  independently  and  zs  fui  juris ^  rather  than  to  her 
t\A  home  and  pari(h,  and  undt:r  the  certificate.   But  Willes]. 
thought  that  the  inquiry  here  muft  be.  Whether  the  certifi*  , 
cate  ^2Afunilus  offid§  ?  The  fa£t  is  that  the  pauper  returned 
▼olontarily  to  the  houfe  in  which  (he  had  before  refided  under 
the  certificate,  which  belonged  to  her  brother,  who  was  at 
that  time  reGdent  there  under  the  certificate :  It  certainly 
was  not  difcharged  as  to  him,  and  there  do  not  appear  to  me 
to  be  circumftances  in  the  cafe  fufficient  to  warrant  us  in 
faying,  that  it  was  fo  with  refpe£t  to  the  pauper. — L.  Msnf» 
JUld,     I  am  fatisGed.     The  voluntary  return  to  the  houfe 
of  her  brother,  who  was  then  refident  under  the  certificate, 
had  efcaped  me.    Both  orders  afiirmed.    Cald.  144.    2  B^* 
605.  //.  655. 

ST* 26  G.  3.     Newington  v.  Merjbam.     John  Small zrxAhXt  Wheneter^ 
wife  and  fi?e  children  were  removed  from  Newington  ^o  f^^j^^'lhc*'^* 
Merjbam :  the  fcffions  qua(hed  the 'order,  and  (tared  jthe  certificated  pi- 
following  cafe :  That  the  pauper's  father  refided  at  Newingicn  fifli.withoutany 
vnder  a  cenificate  from  Merjbam  when  the  pauper  was  born.:  JuJ^JT^hJctr- 
That  the  father  removed  with  his  whole  family  to  Hoo,  and  tificate  li  at  an 
ftayed  there  two  years ;  and  from  thence  alfo  removed  with  ^^* 
hi^  whole  family  to  Strood,  where  he  continued  about  four 
jears,  when  he  died :  That  about  two  years  after  the  death  of 
the  father,  his  widow  went  to  Newington  to  keep  her  ancle's 
houfCi  with  wbon^  (he  continued  until  his  dcatbi  and  after-' 


fccms  to   rne,  that   a    ci 

which  ihc  pauper  goes  ' 

ihat  Dlher  parififrtm  the^ 

thtrti   therefore  it  has  d 

dence  is  permanently  at 

S  particular  purpofe  wi 

pauper  had    left  the  cer 

party  hat  had  any  relian 

done  its  duty  and  has  nc 

fcnt  cafe,  thepaup«rhad 

withouF  any  intent'ioii  of 

that  the  certiticate  was  < 

their  opinions  to  the  fa 

whenever  a  pauper  retun 

fhould  require  from  him  ; 

affirmed.      iT.  fi.  354.' 

Tponry  In  R.  v.  St.  MichaePt, 

tificated  man   left  the  c< 

1  own  paiith,  tof^ether 

il  p"    a  houfc,  and  rcliJed  thei 

'"*""  the  pauper  wa8  born;  a 

tiufi.    family  returned  to  ihe  ci 

"%  hit  turned  to  his  own  parifh, 

;;"''^^   And  the  queftion  was,  V 

"il.      certificate  ?  Lord  Ken-ftn 

been  fettled  by  R.  v.  R 

from  the  certificated   pa 

permanenlly  at  an  end. 

He  fuid  that  he  underftoc 
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his  permanent  refidence,  he  confidered  the  certificate  to  hire 
been  difcharged.  The  other  juflices  agreed.  5  T.  R,  §26» 
2  Bott.  612.  pL66i. 

AL  G.  3.     R.  V.  Ingworth.     An  order   of  juftices   by  'fthefonoft 
which  5.  Slaughter  his  wife  and  two  children  were  removed  foTiwi^fc^'" 
from  Ittgworth  to  Erpinghatn^  was  on  appeal  quafhfd  by  the  and  cotocbe 
feflionSy  who  rcfcrvcd  the  following  c^fe :  In    178I1  the  ce^tificatinj 
father  of  S.  SiaughUr  the  pauper,  went  with  his  wife  and  [IJer^h.^  him- 
the  pauper,  as  part  of  his  family,  to  refide  in  the  pariib  of  feif  to  and  ferfe 
Ingworth^  under  a  certificate  from  that  of  JEr^m^AflW.     In  ftverai  pcrCons* 
1787  the  pauper,  then  16  years  old,  let  himfelf  to  J.  Brett^  ticm«td^!^' 
ingham  of  Erpingham^  and  ferved  two  years  as  a  yearly  fer«  and  then  ntnta 
vant.     He  then  let  himfclf  to  W.  Clarke  of  Erpinghanif  and  *®  «*>^  oertifi-^ 
ferved  him  as  a  yearly  fervant  for  a  yean     He  afterwards  let  \l\^  Stfcrdam 
bimfelf  from    three   days   after    Michaelmas   following   to  ofthecem- 
JM,  Kemp  of  Brichltng^  farmer,  and  completed  his  fervice.  ^*«* 
At  the  expiration  of  the  year  he  returned  to  Ligwortb^  where 
his  father  ftill  refided  under  the  certificate,  and  lived  in  his 
faihcr*s  houfe  about  a  month,  during  which  time  he  worked 
as  a  day  labourer  at  Bruk/ing^  and  paid  his  father  for  hit 
board.     When  he  returned  to  Ingworth^  he  did  not  confider 
himfelf  as  going  with  a  view  to  a  certificate.     At  the  expira« 
tion  of  the  month  he  let  himfelf  for  a  year  to  B,  N,  of  Ing* 
nvoribf  and  lived  in  his  ftrvice  two  years.  —  L.  Kenycn  Ch.  J. 
Although  the  diftinftions  in  fomeof  the  cafes  on  fettlements 
are    very  nice,  whenever  we   find   a  cafe  precisely  fimilar 
to  the  cafe  in  qucltion,  we  ought  to  be  governed    by  it. 
Now,    it  appears   10  me  that  the  cafe  01  R.  v.  Keel  [ante'} 
is  exaftly  like  (he  prcfent :  there  indeed    L.  Mausjield  ac 
firft  doubted   whether  or  Hot  the  pauper  returned  to  the 
certificated    pnriOi    under    the    certificate;    but    afterwards 
he  was  of  opinion  that  the  pauper  had  returned  under  the 
fjith  of  the  crrtificate.     If  the  pauper  in  this  cafe  had  gained 
a  fettlement   in  a  third  parifh,   the  reafoning  in  fupport  of 
this  order  could  h^ve  applied  :  but  h-'re  is  no  ground  for 
prcfuming  ^s«in  R.  v.  Newington  [ante'\  th  it  tlic  parlies  had 
aban»iontd    this    cfrtifi»:at<» ;  for    the    pauper's   father    was 
refident   at    In^wcrih  un  ler    the    certificate   when   the   fori 
returned  to  hun.     Le  B'anc],  mentioned  /J.  v.  Coliingbourn 
Di/  is  [a),  the  principle   of  which,  he   faid,  applied  to   the 
prcfent  cafe.     8  T.  R,  33;;.     2  Bott.  616.  fL  C6|. 

• 

5.  Of  removing  certificated  per fons. 

In  the  c^fe  of  MartUJhJm  v.  Framlingham.     T.  13  f?*  3-  No  more  of  a 
it  came  to  be  ilebated,  whether  any  more  of  a  ccrtifi»:d  ccrafica  iam*<y 

(a)  T\\Xs  SibUment  by  Parentage. 

family 
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ilr  could  be  removed  back,  than  the  indmdu;il  thit  alked 

f:  the  eauftf  went  olt  upon  another  circuniftance. 

Mr.  J.  /^Jlon,  in  giving  his  opinion,  faid,  th^t  if  federal 
ons  red Jc  in  a  patifti  undtr  ihe  fimc  cetiificitc-  the  afting 
f  by  a  fingic  one  of  ihcm  would  not  render  the  reft 
weablc.  ThecCTiificJie  aA  fajs>  that  the  pariOi  who 
■  the  ccnifiratc  flull  receive  and  provide  for  the  perfoo 
itioned  in  it,  cogether  with  his  family,  whenever  he  of 
'  fliall  happen  to  become  chargeable  or  aflc  relief :  and 
I,  and  net  before,  it  (hall  be  lawful  for  any  fuch  perfoB, 
his  or  her  children,  to  be  removed  to  the  pariOi  froai 
nee  fuch  certificate  was  brought.  And  it  mufi  be 
,dged  by  (he  jufliccs,  that  fuch  perfon  is  a^ually  becotae 
'gcable,  befuie  they  can  legilly  make  an  order  of  t& 
aL  Now  how  can  the  jultices  be  authorized  to  mike 
1  m  adjudication  upnn  a  pcifon  who  in  faift  is  not  becoaoe 
rgeiblc.nor  ever  has  atked  relief?  B.  S.  C.  74S.  nBtB. 

f.  19  G.  3.  R.  V.  St.  Mary  Wejlpsrt.  Thimat  Pretty  anJ 
wife,  and  E/izaidb  and  jatna  their  children,  were  tt- 
red  from  Bradfcrd  to  &l.  Ahry'i,  IVffpart,  in  M<^m^ 
r,  both  in  Wt'tjhirf  :  On  appeal  the  order  was  confirmetf, 
e&  to  the  opinion  of  the  court  on  the  following  cafi:: 
pardP^cdy,  the  grandfather  of  the  pauper  Thomat  PrOlf, 
Hher  with  his  wife  and  family,  wctnC  to  rtCdc  ia   Bral' 


f 
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Ch.  J.     Although  this  certificate  is  not  in  the  tiual  fornix 
yet  as  far  as  it  relates  to  the  queftion  now  before  us,  it  mu(t 
be  conGdered  as  a  common  certificate.     And  the  (ingle  quef- 
tion ]S|  whether  thefe  perfons  who  have  been  removed  can, 
in  the  fair  fenfe  of  the  words,  be  faid  to  have  been  adlually 
chargeable  to  Bradford  f  Now  it  is  ne j^atived  by  the  cafe 
that  any  of  thefe  parties  received  relief  io  perfon.     But  it  it 
contended  that  they  were  virtually  relieved,  becaufe  the  fon; 
andi  the  grandfon  both  received  relief.     But  it  mud  beob- 
fenred  that  at  that  time  they  were  not  members  of  the  family 
of  the  pater-familias  now  removed  ;  thej  lived  apart  from 
him,  and  formed  another  family  of  themfelvrs.     Then  it 
has  been  faid,  that  a  burthen  has  been  thrown  upon  the  parilh 
by  the  relief  of  the  fon  and  grandfon,  and  therefore  that  the 
grandfather  was.  virtually  chargeable,  becaufe  the  43  Etiz. 
requires  fathers  and  grandfathers  to  fupport  their  children 
and  grandchildren.     But  that  propoGtion  haftens  to  a  con<4 
cluGon  too  foon  ;  for  by  that  ftatute  they  are  not  in  all  events 
to  maintain  their  cbildchilJreni  &c.  but  only  when  they  are 
of  fufficient  ability:  now  the  juftices  are.  the  proper  jjudget 
of  that  ability ;  and  the  grandfathers,  &c.  are  only  to  be 
called  upon  by  an  order  of  juftices.     There  is  another  fec- 
tion  in  the  certificate  a&  which  throws  fome  light  upon  this 
fubjed;  that  direfls  that  everyperfon  who  receives  relief, 
and  the  wife  and  children  of  fuch  perfon  cohabiting  in  the  fame 
ioufe^  (hail  wear  a  badge  00  the  fiioulder ;  this  therefore  is  a 
ftrong  legifl-itive  interpretation  of  what  is  meant  by  the 
word  <<  family'*  in  that  a£l,  and  it  would  be  a  very  harfli 
conftruc^ion  of  that  law  to  fay  that  ^he  grandfather,  wheit 
bis  fon  and  grandfon^  who  lived  in  a  different  houfe  from  him 
received  relief,  could  have  been  badged,%>r,  as  mentioned  in 
the  latter  part  of  the  fame  claufe,  fent  to  the  workhoufe.    So 
that,  on  the  fair  con(lru£tioii  of  this  z€t  of  parliament^  none 
of  the  performs  removed  by  this  order  can  be  faid  to  have 
been  chargeable.     And  even  if  we  could  exercife  any  difcre* 
tion  >upon  the  fubje£b,  we  (hould  not  be  inclined  to  reftraia 
the  operation  of  the  certificate  z€t.    The  cafe  of  Walton  v.  ^ 

Spark  (which  has  been  cited)  is  very  diiUnguifluble  from  th^ 
prcfent :  there  the  condition  of  the  bond,  which  was  to  in- 
demnify the  parifti  againft  the  perfon  therein  named  and  his 
^  children,  was  broken.  Then  as  to  the  circumdance  of  the 
daughter  being  with  child  ;  it  is  univerfally  fettled  that  that  is 
not  a  fufficient  ground  for  the  removal  of  a  certificate- perfon. 
Perhaps  it  is  ratl^er  a.  bard  cafe,  and  we  might  wi(h  the  law 
to  be  other  wife  in  fome  iq  (lances.  But  indeed  it  is  to  be 
confidered  that,  thoug}^  the  woman  was  pregnant,  non  confiat 
that  the  child  w6u)d  Be  iL  baftard ;  and  though  it  was  prqba* 
ble,  yet  it  j|ras  not  pertain,  that  any  burthen  would  ba^^ 
Vy..  IV;    ^       '     V      LI  UYATk 
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^n  th:  parid),  far  (he  might  have  been  marii 

|m  brought  10  bed. Ajburfil,     No  dot 

j^tlut  pailicularity  of  this  cercificiite ;  for  the  p 
lAnifying  parilli  to  receive  the  paupers  when 
HKIorequefted,  can  only  be  taken  to  mean,  i 
mbt  iegaiff  reqr/t/!,  J,  Now  the  perfons  men 
lilti&catc  had  a  right  to  refide  in  Bradford  uO 
OlBCamc  chargeable,  when  only  tlic  Cfrdfvi 
Begally  be  retjaetted  to  receive  them.  Then  tin 
niether  or  not  any  of  the  perfons  removed^ 
M  chargeable  in  fuch  a  way  as  to  warrant  tiK 
wfird  in  removing  them  !  Now  it  docs  not  3j 
M  them  fall  within  ihnt  defcription.  For  i 
kjicy  of  the  daughter,  it  hag  been  repeatedly  de 
Eccrtifitaic-pcrfon  cannot  be  removed  as  bem 
■e  charge  a  lite,  but  fuch  pcrfon  niuft  beaelual 
ptnd  in  fuch  an  inllancc  as  this  the  charge  mi 
H\by  marriag' .  Then  as  to  the  relief  which' 
■kisn  and  gramtfon,  it  feems  (o  ine  that  that 
fent  ground  to  remove  the  grandfather  and  I 
Inoder  a  feparate  eflabhfhment.  But  it  haa 
■e grandfather  was  bound  to  maintain  his  fon  a 
Uhn  is  true  under  circumftanccs;  but  then 
■.•{■fiicicm  abilhy,  and  called  upon  by  ■ 
Bite*  the  relief  was  not  given  on  the  appItcAtj 
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in  foQ  chargeable^  unlefs  we  can  fay  that  they  were  f0  in  law* 
Although  this  queftion  has  never  been  exprefsly  decided^ 
I  agree  with  the  opinion  delivered  by  Mr.  J.  AJlon^  who  wag 
particularly  converfant  with  this  branch  of  the  law.  And 
notwithftanding  it  was  extrajudicial,  I  cannot  help  paying  a 
great  refpeA  to  the  opinion  of  fo  able  a  judge.  If  the  whole 
of  a  certified  family  were  removeable  becaufe  one  of  them 
only  became  a£kually  chargeable,  it  would  be  attended  with 
great  inconveuience.  As  for  inftance,  if  there  were  threo 
or  four  young  men  in  the  family  who  were  able  by  their  in« 
dnllry  to  procure  a  competent  maintenance,  and  their  fifter 
became  chargeable  \  it  would  be  againft  the  fpirit  of  the  a£k 
to  make  that  a  ground  for  removing  them  all.  And  I  think 
the  intent  of  the  a£l  will  be  fully  anfwered  by  determining 
that  when  any  one  of  the  certificated  family  becomes  charge* 
able,  he  only  (hall  be  removed :  any  other  determiuatioa 
would  defeat  the  true  purpofes  of  the  ad.  Then  as  to  the 
pregnancy  of  the  daughter,  no  cafe  has  been  cited  to  fliew 

?ial  a  perfon  under  fuch  circumftances  can  be  removed  \  and 
think  (he  was  not  removable  on  that  account.  Both  orders 
qualhed.    3  T.  R.  44.     2  Bott.  542.  pi*  594. 

7.  Of  apprenticejhip  under  certificates. 

£.  g  G.2^     Romfej  V.  St.  MichaePSy    Southampton.     Saul  Apprentice ol 
Btfiop  was  bound  an  apprentice  to  William  Kearley  of  All  *"  uncertified 
Saints  for  four  years ;  and  fcrved  him  there  for  three  years.  wlificat'"man 
It  was  then  agreed  between  them  and  one  Samuel  Dagnell^  can  sun  no  fet. 
re(iding  in  Romfey  under  a  certificate   from    St.  Gila's  in  tJ«n|«»t  thereby 
Readings  that  Bijbop  (hould  work  with  Dagnell  the  remainder  catt/man**  pa. 
of  his  apprentice(hip  ;  for  which,  Kearly  was  to  receive  as.  rifh  where  the 
a-week.     Bijhop  accordingly  ferved  him,  and  refided  with  Jcrvicciip»- 
him  in  Romfey.     The  quellion  was.  Whether  the  apprentice  * 

gained  a  fettlement  by  this  fervice  in  Romfey  P  —  ^y  L.  Mans^ 
field :  This  queftion  is  plainer  than  any  argument  can  make  * 
it.  The  end  and  intention  of  the  aft  was,  to  prevent  cer* 
tificate  perfons  from  bringing  a  charge  upon  the  parifties  into 
which  they  came  by  certificate.  How  then  can  it  be  ima- 
gined, that  another  man's  apprentice  (hould  gain  a  fettlement 
by  ferving  him  in  that  pari(h,  when  his  own  apprentice  is 
made  incapable  of  doing  fo  ?  And  the  court  were  unanir 
moufly  of  opinion,  that  the  apprentice  gained  no  fettlement 
in  Romfey.     B.  S.  C.  640.     2  Bott.  z^^^.pL  503. 

R.y.  Hardwick^  M.  50  G.  3.  An  appeal  againft  an  order, 
for  ttmovdAoi  Jofeph  Vipond,  Mary  his  wife,  and  their  chil* 
dren,  by  name,  was  entered  at  the  feflions  in  the  name  of 
f*  The  church  warden;^  and  overfeers  of  the  poor  of  the  paoAl 

LI  2  ^^      . 
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|rJ<wtV<fc,  in  the  county  of  Norfiik,  appellanC 
piwardcnB  and  ov-rfcers  of  the  poor  of  rhe. 
«*!  St.  Mury  the  i'irgin,  in  the  fame  count] 
!."  The  ftfTions  confirmed  the  order,  and  ftn 
!  F.  the  father  of  "fofrph  w»3  a  fettled  inhabitan 
it.  Jlfary  in  Norfolk,  and  ahout  40  years  agC 
Itfn  Hardtvictf'm  that  counry,  on  a  tenement  a 
ttiJKiE'  p^r  annum.  The  pAupcr  ^fl^^A  was  bd 
W  and  at  the  age  of  ; ;,  hia  father  then  rerid 
■nement,  w^s  apprenticed  to  5.  W.  ai  Beflhoi] 
^rdwainer,  and  teguhtly  fcrved  his  time 
jK  who  lefideil  in  hejlhsrpt  under  a  certifii 
tafr/paiKh,  in  M-r/Jf.  —  During  the  firft  ye 
(■^prentice (hip,  John  FipanJ  the  father,  pure 
#Mt  on  which  he  reHded  at  HarJwkk,  for  8^ 
H9~1ipprcnticefhip  he  was  clothctl  hy  his  fathei 
Biritilly  vIGted  him.  At  the  expiration  of  th 
blK  the  pauper  being  then  19  yean  of  age,  re 
luher's  houfe  in  Hnrdtulch,  where  he  (laid  1 
teCetved  fome  new  clothes  :  he  then  went  bi 
B  itiafler,  and  erjiraged  to  woik  with  him  by  ' 
Md  fo  wotk  at  Bejlhorpi  for  a  year  and  a  qojil 
indents  in  order  to  prove  the  fettlcment  of  the 
feifi  callfd  the  father,  who  being  a  fettled  (n 
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after  his  apprenticefliip  as  to  his  home  ;  he  treated  it  as  his 
borne,  and  was  receired  and  treated  as  one  of  his  father's 
family.     When  he  returned  theie  he  was  in  the  fame  plight 
as  when  he  left  it.    His  father  continued  clothed  with  all 
his  rights  over  him,  and  he  betook  himfelf  to  his  father's 
houfe  with  all  the  rights  belonging  to  a  member  of  his 
father's  family. — Lord  ElUnhorough  Ch.  J.     After  obfcrving 
that  the  feflions,  from  the  facl  of  occupation  for  25  years» 
within  the  knowlege  of  the  fon,  without  payment  of  rent 
for  a  great  part  of  the  time,  and  the  fa£l  thit  40  years  ago 
the  eftate  was  rented  at  5I.  los.  per  annum^  and  was  at  the 
time  of  appeal  worth  \o\.  per  annum y  might  have  drawn  the 
inference  that  the  father  had  purchafed  it  before  the  fon 
came  of  age  for  above  38!.  (the  pauper  at  the  time  of  ap« 
peal  was  37  y^ars  old.) — Ije  then  faid  that  all  appeals  againft 
orders  of  removal,  were  in  effe£l  the  fuits  of  the  parifhioncrs 
themfclves,  who  are  to  contribute  to  the  /naintenance  of 
paupers.     That  a  parifliioner  therefore  being  a  party,  cannot 
be  called  upon  as  a  witnefs.    Then  what  is  there  to  differ 
this  from  other  cafes  of  aggregate  bodies,  who  are  parties  to 
a  fuit. — In  general  cafes,  the  declarations  of  parties  to  a 
fuky  are  evidence  againft  them ;  and  how  is  this  cafe  diftin- 
guifliable  from  thofe  upon  principle  ?  What  credit  is  due  to 
fuch  evidence,  is  another  conGderation :  his  decla^'ation  doeo 
not  conclude  the  parifh,  but  will  be  more  or  lefs  weighty 
according  to  his  means  of  knowlege,  the  genuinenefs  of  the 
declaration,  and   other  circumftances  of  which  the  court 
would  judge* — ^The  evidence  was  competent  to  be  received. 
— 'And,  as  to  the  point  of  emancipation,  he  faid  that  the  fon 
maft  be  confidcred  as  having  been  re-incorporated  in  his 
father's  family,  having  returned  and  required  and  received 
bis  father's  affiftance,  and  therefore  he  followed  his  father's 
fettlement ;  and  he  faid  that  none  of  the  cafes  of  emancipa- 
tion, which  had  been  decided  on  the  ground  of  the  chil- 
dren's marriage,  or  obtaining  a  fettlement  of  their  own  in 
another  pari(h,  or  being  vinder  a  different  control,  incom- 
patible with  that  of  their  parents,   applied   to  this   cafe. 
The  other  judges,  Le  Blanc  and  Bayleyy  [Grofe  J.  being  abfent) 
agreed.     11  E.  22.578. 

7.  3 1  G.  3.  R.  V.  Hinckley.  The  pauper  J„  Furb$rough  was  Apprwitice  to 
born  at  Frowlefworth^  where  his  father  was  fettled,  and  at  ««»*"»"»" 
nme  years  old  was  bound  a  parifli  apprentice  to  D.  Palmer  certified  man  i 
of  Hinciliy^  who  was  refiding  there  under  a  certificate  from  the  fiime  porifl 
Cop/on.     The  pauper,  after  ferving  part  of  his  time  with 
Palmer^  Was  afligned  by  him  to  J.  Hurft^  a  legal  pari(hioner 
of  Hinckley,  under  an  agreement  that  Hurft  was  to  pay  is. 
a-wecl^  to  Palmer^  and  which  was  paid  accordingly.    H$ 

lil  3  f erred     ^ 
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id  Hurjl  in  H'wclUy  abo»e  40  days  before  he  left  him. 
f«IIions  being  of  opinion  that  he  gairred  a  feitlctncnt  bf 
Bg  Hurjl  under  the  alTiu-nmcnt,  confirmrH  the  ordff  bf 
lb  he  and  his  wife  were  removed  from  Froiulr/ivvrlh  to 
klty. — The  court  look  time  to  confidirr;  when  L.  Kenjen 
J.  delivered  their  unanimous  opinion  :  The  qucftion  in 
Cifeis,  Whether  any  fettlement  was  obtained  by  the  ap* 
ticc  by  his  ftrviee  under  his  fecond  mafter,  who  was  a 
liioner  of  Hinckley,  in  that  parilh,  his  firft  maftcT.  by 
m  he  was  alfigned,  having  been  certified  thereto  ?  The 
impreCTion  made  upon  my  mind  was,  that  as  the  bfl  40 

fif  the  apprcnticefliip  were  fcrved  under  a  perfon  who 
aat  under  the  difibility  of  the  certificate,  fuch  fcrvice 
ed  a  fettlement:  but  upon  looking  more  fully  into  the 
Ofides  cited,  on  which  I  had  formed  my  firft  opinitm,  and 
rliiig  morcpanicubrly  to  thewordsof  the(latuteof^<in(, 
I  difpofcd  TO  think  that  a  fettlement  was  not  acquirnlbf 
mice  under  theindentureof  the  fecond  m after  in  HincU 
llthough.he  were  not  refiding  there  under  the  certifiwK. 

ihat  opinion  which  we  have  formed  pmcce'ls  princtpallr 
le  wotds  of  the  dilute  of  jlnne,  and  the  view  wilh  whkA 
U  pafled.  By  the  general  tenor  of  the  cenifiratc»a, 
im  fettled  in  one  patifli,  brinpirig  a  certificate  -with  th*« 
another,  have  a  right  to  remain  there  until  they  becoin 
eeable  ;  and  the  parilh  to  which  fuch  certificate  is  crantH    \ 
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at  Lidd^  vhtch  was  » tH|rd  pariOi  %  that  doea  not  govern  the 

prefeot ;  becaufe  it  doesHiot  interfere  with  the  policy  of  the 

ftatute  of  Jnne :  for  the  parifli  of  LsJdhsii^i^ot  received  the 

original  mailer  by  force  of  the  certificate^  and  therefore  bad 

np  right  to  av^ii  themfel? ea  of  the  provifiona  of  that  ftatute^ 

vhich  was  intended  for  the  protcAion  of  the  certificated 

pariOi*    But  bete  the  words  of  the  (latute  Qover  HhickUy  ia 

the  broadeil  manner^  to  prevent  any  burthen  coming  on  that 

pariQi  on  account  of  their  obligation  to  receive  the  certificated 

perfon.     The  other  cafe  principally  relied  oil  [viz)  the  lad 

cafe  of  Rom/ey  parifh,  has  no  application  to  the  prefcnt  quef- 

tion  ;  for  though  it  was  contended  generally  at  the  bar,  that 

the  ftatute  of  Anne  was  confined  to  apprentices  bound  by  in« 

dentures  to  certificated  mafterSi  and  claiming  fettlemcnts  by 

ferving  under  fuch  original  mafterSi  yet  the  court  by  no 

means  adopted  that  argument,  but  decided  rather  on  the 

ground  that  no  fettleroeiit  could  be  gained  by  the  apprentice 

through  the  medium  of  a  certificated  perfon  in  that  parifh. 

Therefore  as  there  h^  been  heretofore  no  determination  oa 

this  point ;  as  the  ftatute  of  Anne  was  paflcd  for  the  exprcfs 

protection  of  the  certified  parifii  \  and  as  the  words  of  the  zQt 

are  very  particular  and  pofitivc  in  favour  of  that  parifh^  we 

fee  no  reafon  to  reftrain  the  meaning  of  them  to  a  fervice 

with  the  original  mafter.     Both  orders  quaflied.     4  ST.  R. 

371.     2  BoU.  437./>/.  506. 

■    £•  26  G.  4.     6V.  Peter  in  the  borouph  of  Derby  v,  Ciad"  Apprentice  to  j 

di/den.     Two  juitices  removed  Benjamin  Pratt,  and  his  wife  man  at  A  wi^ 

and  four  children,  from  St.  Peter  Derby  to  Chaddefden ;  the  uoml^c'^^''^ 

feflions  quaftied  the  order,  and  ftated  the  following  cafe  : of  B.  and  whd 

That  Pratt  the  pnuperi  on  the  5th  November  1 75 1 ,  was  bound  airerw.-»rds  re* 
an  apprentice  for  feven  years  to  Jtfeph  Pinn  oi-All  Saints^  in  jJJ,^^*^.'*^?  j 
Derby^  to  which  place  Pinn  had  a  certificate  from  the  parifh  ^mnther  ce>ti/i- 
of  SmalUy ;  the  pauper  fcrved  his  mafter  in  All  Saints  about  catefrom  n.,  if 
five  years  and  a  half :  And  the  mafter  and  his  family  ^tLady'  [^  c^nl'^fte?! 
day  1757  removed  to  Chaddefden^  where  he  rcfidcd  till  14th  vards  return  * 
January  1758,  when  Smal/ey  f^Tznttd  Pinn  the  mafter  a  ccrli-  aJo"t  ^^  A.  and 
J,cat<^.     Between  Lady  day  ijsi,  and  14th  January   1758.  .t;'; tur.l" 
the  pauper  ferved  his  matter  upwards  of  40  days  in  Chaddef-  a  r  ttlemcnt 
den.     Pinn  never  returned  to  AiJ  Saints^  but  continued  at  ^^»«r*- 
Chaddefdtti  under  the  certificate :  Bur  the  pauper  returned  to 
All  Saints  in  the  furamer  of  1758,  and  fcrved  his  mafter  there 
upwards  of  40  days  after  Smalley  had  granted  the  certiiicate 
to  Chaddefden.     The  feflions  were  of  opinion  that  the  pauper 

gaiocd  a  fctilement  by  fuch  Uft  fervice  in  All  Saints. The 

only  queHion  was*  Whether  the  fecond  certificate  to  Chad- 
defden difcharged  the  former  one  to  All  Saints,  they  havin^r 

both  been  given  by  Smalley  f The  court  being  of  opinioa 

LI  4  t\\\i 


jSOOt.  {Settlement)  [Sea.  XVI.  (7.) 

thia  qufftion  was  determined  by  R.  r.  Bridham^  H. 
r.  3.  dit'charged  the  rule.  Order  of  feOiona  affirmed. 
/!.  118.     2  £o«.  437.  ;i/.505. 

Ii;i2(?.  a.  Sl.CuthbtrfiV.H^fJbary.  A  pcrfon  fettled 
utihrt's  was  bound  apprentice  ro  a  man  rrfidine  at  li^t/i- 
,,bat  whofc  filtlcmcnt  was  at  Hnrpiree,  a  neighbouring 
fb.  After  the  apprentice  had  ferved  a:  days,  his  mailer 
iaed  acfrtlficJtel'rom //arfirM,  and  delivered  it  to  the 
fcers  at  IVrjibury ;  and  the  apptenticr-  fertcd  there  fur* 

with  his  nijder  for  three  years.     The  queflion  was, 
nhcT  the  apprentice  hereby  pained  a  fetlletnent  at  Wifi'    ^ 
/—By  the  court :  Before  the  a£l,  the  fervinff  under  aa 
entic<lhip  ta  a  cfrtiiicate-man  for  40  days  m  the  paiilli 
re  the  m^fler  lived,  would  have  gained  a  fcttlemenl  to  ibe   J 
eoiicc.     Ilut  the  a£l  fay^,  that  if  any  p-rfon   (hall  bc  *J 
id  itpprcnticc  by  indenture  to  any  perfon  rtfiding  unitrA 
fcttU,  he  (hall  nor  thereby  gjin  a  fertlemeiit.    Now  here 
t  ferviCL  for  40  dayB,  un^icr  an  apprencicclhip  to  a  m^lict 

did  not  Tcfide  iii  ihii  piirilh  under  a  certificate ;  theie- 

the  apprentice  in  ihia  pariih  Hid  not  gain  a  fettlcmeilL 
It  would  have  been  otherwift  if  he  haii  fervet)  40  difl 
re  his  m:ikUr  became  cctii6caied.     B  5.  C-  470.  2  BtU. 

pi.  SOI. 

'•33  G.  5.  R.  V.  ff-'^n/^.  The  pauper  bting  leeiilt 
bAu  Wtt'Jlty.  was  bound  appiemiccto  R.HallamoiCi^ 
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is  nothing  in  this  ftatute  to  (hew  that  the  words  commented 
upon  (hoald  be  conftrued  to  be  diredory  only.  The  (latute 
fajs  ezprefsly,  that  <'  if  any  perfon  who  (hallcome  into  any 
*^  pari(h»  lie.  Qiall  at  the  fame  timet  procure,  brings  and  deliver  to 
'*  the  churchwardens, (^r.of  the  pariih  where lach  perfon  (hall 
f*  come  to  inhabit*  a  ceriificatc/'  i^c.  /  the  z£k  therefore  re- 
quires a  delivery  at  the  time  when  the  pauper  goes  into  the 
certificated  pariffi ;  and  it  is  eiTential  to  the^  iatertft  of  that  * 
parifli  that  it  (hould  bf  delivered,  as  the  withholding  it 
from  them  for  a  time  may  be  the  means  of  introducing 
frauds.  The  cafe  cited  (a)  only  decided  that  a  certificate, 
though  not  delivered)  was  an  acknowledwaient  by  the  pari(h 
granting  it  that  the  pauper  was  fettled  with  them  when  it 
was  given,  but  did  not  deXermine  that  it  prevented  the 
pauper  gaining  a  fertlement  in  the  certificated  parifli  after 
it  was  granted,  fioth  orders  quaflied.  5?'. /{.  154.  2Bott. 
439./>/.507. 

£.33  6.3.     R.  V.  Hampton.     It   was  alfo  decided,  that  Soalfotothe 
an  apprentice  taken  by  the  fecond  wife  after  the  death  of  ^^^^^^ 
ber  hufl>and,  who  had  refided  undt^r  a  certificate,  could  not 
acquire   any   fettlement  by   fervice    under  the  indentures, 
beoaufe  Aie,  and,  of  courfe,  the  apprentice,  were  refiding 
under  the  certificate. 

So  alfo  in  R,  t.  Hinckley,  7*.  41  G.  3.  it  was  holden  that  Sotocenifi.^ 
a  certificate  extended  to  an  apprentice,  who  beinj^  orijjinally  catedman*s  tp« 
apprenticed  to  a  certificated  perfon,  was  by  him  afligned  ^^n^n^^ 
over  to  a  Jfgal  parifliioner  of  the  certificated  parifli  ^  and  that  catcdpcifoo. 
fuch  an  apprentice  could  of  courfe  not  gajn  a  fettlement  by 
fuch  fervice.     4  T.  i^.  371.     2  Bott  437.  pL  506.  ^ 

R.  v.  Mortlake,  E.  45  G.  3.     Removal  of  Mary  Dormer  Pcrfonswho 
and  her  feveral  children  by  name,  from  Mortlake  to  Great  <*«*<  «^» «  pariili 
Marlow,  and  quaflied  by  the  feffions.  —  John  Dormer  and  ^wlriuftlifo 
jlnn  his  wife,  being  legally  fettled  in  Hambleton,  went  with  rr>/«  there  under 
a  regular  certificate  from  Hambleton  to  Great  Marlon,  and  ">  for  the  pur* 
during  their  rcfidence  at  G.^M.  had  a  fon  born  there  named  S!l[hip^*heo* 
William.    John  and   William  died    there,    without   having  wtijnof  it. 
gained  any  fettlement  in  that  parifli.     William  Dormer  left 
his  father's  family,  married  and  occupied  a  fcpiraiehoufe  at 
Great  Marlowy  and  had  a  legitimate  fon  named  Thomas,  who 
in  1 760,  being  feveral  years  after  the  death  of  John  and 
Ann^  ^was  regularly  bound  apprentice  to  his  father  William 
by  indenture  for  7  years,  and  ferved  his  apprenticefliip  under 
the  fame  at  Great  Marlow.     Thomas  JOormer  was  afterwards 
tnarriedy  and  had  a  fon  named  Thomas,  now  deceafed,  who 
was  the  hufliand  of  the  pauper  Mary  Dormtr^  and  the  father 
•f  the  4  children  removed  with  ber  by  the  order  appealed 

{a)R»Y.  Sucking  bam. 
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nft.  The  quclUon  was,  Whether  under  the  appreniice- 
of  r.U.  the  elder  to  his  father /r.  O.,  and  the  \iAm. 
\,  T.  D.  the  elder  had  pained  a  fctilement  iti  C.  A!. 
9.  the  younger  havirig  gained  no  feitlcment,  and  the 
pers  having  no  other  feltlement,  than  a  derivative  oin 
ct-the  faid  T.  D.  the  el  Jcr  ?  —  In  fuppon  of  the  oidfT  of 
dot  It  was  admilifd  chat  Wiliiam  the  grandfather  of  the 
per,  and  fon  of  y^/ji  who  originally  came  into  C.  H, 
l>H>e  cenificatc,  was  emancipated  by  marrying  and  liring 
inlely  from  him  :  but  it  was  faid  that  neverthelefs  ffiA 
frSOatinued  lo  refide  under  the  certificate.  —  That  a  cer- 
ate extends  to  the  ck'ldren  of  the  certificated  perfort,  [R.  r. 
4im,  R- ''■  yil/rtlon.  ^c.i^c).  That  by  the  1 1  ^M. 
.'«.  l8./ a.  "  if  anypeifon  wh.iiror¥Cr  who  fhall  beia 
MiCDtice  bound  by  indenture  /a  any  per/an  tvhatfnt\tr<iihn 
Wtwne  into  or  jiall  rtfidt  in  by  mcdns  or  liceofe  of  fiKk 
Enificate,  and  not  ^Iterwards  having  gainifd  a  lcg»l  (e^ 
■iiin)t((j  ^  10  j^.  3.  f.  1 1.)  in  futh  patilh;  fuch  appfcii' 
hcby  virtue  of  fuch  appreiKieelliip,  iSc.  (liall  not  fCiiB 
(Jiirtllement  in  fuch  psrifh,"  i£e.  That  this  exieRdtll 
1 10  ihe  party  who  nmes  into  a  parifti  by  means  of  1  C(*> 
iSe,  a>  10  3II  fuch  as  rtfidt  in  it  by  me^RS  of  fuch  tsm 
tCi  That  though  after  emantipation  Wutiam  the  fi% 
^foi'iid  not  to  have  rejtded  under  the  certificate,  yctlc 
^fym    the    parilh    by   means    nf  it.      in  R.  v.  jAfiitt 
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it  in  R.  V.  DarRngtorif  thofe  who  form  his  fire«>iide.  Th«t 
charadef  cannot  apply  to  WiUiam  after  he  had  marrie4 
and  left  his  father'8  houfe,  and  had  become  a  new  fi^^h 
baring  a  family  of  i>/V  own.  R.  v.  Hampton  was  decided  upon 
the  ground  that  the  fccond  wife  continued  after  her  hufband't 
death  to  be  the  root  and  remains  of  the  old  family,  and  not 
a  fobftantive  didind  family,  as  here.  She  ftill  continued  as 
the  reprefentative  of  her  deceafed  hufband;  but  here  the 
fon  had  darted  for  himfelf  at  the  head  of  a  n^w  family  for 
marrying  and  taking  a  feparate  houfe  for  himf^'lf.  He  was 
^en  in  a  condition  to  gain  a  fcttlement  for  himfelf  in  the 
certificated  parifti.  But  the  words  of  the  ftature  of  Anne 
are  relied  on,  to  (hew  chat  he  is  not  fuch  a  p^rfon  with  whom 
an  apprentice  bound  to  him  could  gain  a  fettlement  thrre» 
and  it  is  fnid  that  they  are  in  the  disjun^ive^  <^  come  into  or 
••  rcfide  in  :"  but  upon  referring  to  the  certificate  z£\^  the 
8  &r  9  W^.  3  r.  30.  which  fpe<)ks  of  perfons  who  "  fhall  come 
•*  into  any  parifh  there  to  inhabit  akd  Tefide,"  and  the 
^(5*  10  W.  3.  r.  1 1.  which  fpeaks  of  doubts  having;  arifcn  upon 
the  former  ttatute,  by  what  a6ts  any  perfon  coming  to  inhabit 
§r  rejsde  within  any  parifti  by  virtue  of  any  fuch  ccrtificjite, 
may  procure  a  fettlement,  and  which  en^^s  that  no  perfon 
who  (hall  come  into  any  pariOi  (without  more)  by  any  fuch 
certificate,  (hall  gain  any  fettlement  ^here,  except  in  certain 
ways  mentioned  ;  I  fay,  upon  comparing  the  Words  of  the 
fiatute  o{  Anne  with  the  former  provifions,  I  think  thofe 
words  mud  be  read  copulatively^  and  that  they  mean  only  to 
defignate  perfons  who  may  come  infb  any  parifh  for  the  pur- 
pofe  of  refiding,  and  a£lu'ally  refide  there  under  a  certificate. 
The  other  judges  agreed,  and  the  order  of  ftflions  was  qualbed* 
6  E.  R,  397. 
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R,  T.  Chadderton.     M.  42  G.  3.     Removal  oi  John  Buck"  Thefcarcfaa  of 
//y,  his  wife  and  five  children  by  name,  from  Little  Boiton  to  receiving  relief 
Chadderton,  and  confirmed  by  the  fcfTions.— On  the  part  of  j^^q' 'JJ^f'*^'* 
tlic  refpondents  it  was  proved  that  the  pauper  John  Buckley^  fettlement  in 
when  he  buried  his'firft  wife,  applied  to  and  received  relief  thatparifli. 
from    the   overfeers  of  Chadderton^  and  that  the  pauper's 
mother,  being  with  child  of  a  baftard  fome  few  years  after 
1)16  father's  death,  went  from  another  townfhtp  to  Chadderton 
to  lie  in  there,  and  <'  as  the  pauper  had  heard  from  his 
**  mother,"  who  has  been  dead  fome  years,  (he  was  relieved 
there  by  Chadderton.     This  hearfay  evidence  was  objeAed  to 
%j  Chadderton^  but  reccired^  and  the  temonaxiU  ^ian^  \i^ 
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!r  evidence  of  a  fetrletneni  in  Chaddertifi.  The  Tcffiont 
eeifing  the  jibove  fuliicient  evidence  of  a  feiilcfncnt  in  C. 
&e(i  Ibe  appell  ings  lo  go  into  ihcir  cafe,  and  rhcy  ptov<d 
iwhen  the  pauper  was  abuut  12  years  of  a^c,  his  mothcf 
ftepf.»thef  ma.le  a  veibal  agreement  with  'Janut  Platltl 
nt  Bellon,  cotton  vitivcr,  that  the  pauper,  who  watitien 
l^twcivc  a  liick-,  llwuld  weave  for  him  ihrcc  ycjrs.  IIb 
fiuli«r  ami  muiii^r  wire  to  hive  half  [he  earning*  of  bit 
,«ilg,  ai.d  }'/«/>  ilic  oilier  half.  Pi^tt  was  to  teach  hia 
lUre  ain!  finii  hi"i  It-'oms,  but  the  ftcpiaihcr  and  motiitf 
ItV  find  him  in  every  ihing  clfe.  He  fervcd  out  the  thw 
IMnih  P/a//,  clurinjT  which  lime  he  Jl/pt  in  Great  Ba!m> 
UOfidays  he  palled  aiih  his  mother,  and  itie  rcll  of  hil 
rmi  f'latt''i,  but  thiit  v/is  not  mcniioncd  in  the  agreO' 
jf^T—hbTd  Kenton  Ch.  J.  faid,  th^t  whatever  doubt  night 
pSSed  as  to  the  fettlr-ment  in  Great  Boitsn^  cotTCC!Ttiia| 
Bthethooght  the  felTKJiis  (hould  have  found  the  fafleot 
\m  other,  whether  the  pauper  contradtcd  to  fcrtc  U 
jq^Kntice,  or  only  as  a  hired  feruanc  ;  yet  at  any  rate  ti>e 
fncould  not  be  fopporied,  there  being  nt^  evidence  of 
[iitt<lemi.'nt  in  C.  the  bure  hSk  of  the  pauper's  batinf 
■TcUeved  there  being  no  ptoof  of  it,  as  they  tni^hthaK 
^Itlicvi'd  as  cafual  poor. — It  wjs  then  obferved  in  fop- 
L«£  the  orders,  tlut  the  fa£l  of  the  pauper's  hwiiM 
nv  relief  from  the  oveifeeij  of  C.  was  at  leaflpFM' 
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The  rcfpondcnts  prored  that  the  appellants  hai  at  rarious 
rimes  during  40  years  pad,  relieved  the  father  of  G.  P,^  the 
hafb^ind  of  the  pauper  Afary,  and  different  members  of  hff 
family,  feme  by  being  taken  into  the  appellant's  workhoufe, 
ftndibme  in  other  ways  during  the  time  that  they  refided  m 
the  townOiip  of  Stanley^  and  had  provided  coffins  for  and 
defrayed  the  cxpences  of  the  funerals  of  fome^of  the  family. 
It  was  alfo  proved  that  G.  F.  who  at  the  time  of  appeal  was 
38yeaisold|  the  hufbandof  the pau per  Afory,  and  fatherof  the 
dthrr  paupers,  was  born  and  had  always  lived  in  Alverthorpe 
wth  Thornes, — ^Lord  Ellenhorough  Ch.  J.  The  relief  was  given 
by  the  townfhip  of  Wakefield^  to  iht father  of  the  pauper's  huf- 
band,  and  to  different  membtrs  of  his  family,  «^(hich  muft 
mean  the  family  of  the  pauper's  hufband's  father  :  and  this, 
while  they  were  refiding  in  another  townfhip.  This  was 
evidence  of  the  pauper's  bufband's  fettlemtnt  in  Wakefield  at 
that  time :  and  this  is  dated  to  have  been  done  at  different 
times  during  the  laft  40  years ;  the  particular  periods  are 
not  miateriai,  for  no  other  fettlement  has  been  effablinied 
fince ;  and  all  things  are  prefumed  to  continue  in  the  fame 
ftate,  unlefs  fomething  be  (hewn  to  the  contrary.  Then  the 
only  evidence  a^aind  this,  is  that  of  the  birth  of  the  pauper'^s 
hoiband  in  Atverjlhrpe^  which  is  no  more  than  primd  facie 
^idence  of  a  fettlement  there.  Then  if  there  were  evidence 
pn  both  fides,  the  feflions  were  to  decide  on  It. «— The  other 
judges  agreed,  and  Le  Blanc  J.  added,  that  the  place  of  birth 
j&  the  weaked  evidence  of  fettlement.  Orders  conHrmcd. 
5  E.R.  335.     ^Bott  is/>/.3S. 

JR.  v.  Chatham,     T.  47  G.  3.    Removal  of  Zally  Burgoyne,  Relief  glvra 
widow,  from  Afford  10  Chathdin^  and  confirmed  by  the  fcf-  ('"*"y  ''"*'^'' 
fions.     The  pauper  was  mairicd  to  her  late  hufb^rid  Robert  dJnt'i^xhr  n 
Bur'goyne  in  the  parifh  of  ClerhenwelL     A  conrnicrable  time  lieving  pari(h« 
after  their  marriage,   her  hufband  went  to  live  at  CLatham,  »!» "« '^5|^«^"*^« 
'Ihe  pauper  did  not  know  whether  her  hufband  (who  had  i herein!  ^ 
exercifed  there  the  trade  of  a  cotdwainer,  fometimes  as  a 
ffiader,  and  fometimes  as  a  journeyman)  had  acquired  any 
fettlement  in  Chatham,  or  anywlere  elfe.     But  (he  knew 
he  had  more  than  once  received  relief  from  the  parifh   •f 
Chatham:  that  he  was  at  one  time  a  fortnight,  at  another  a      » 
longer  period  in  the  workhoufe  of  the  faid  pariffi  on  account 
of  illnefs  ;  and   that  he  died  in  the  faid  workhoufe,  and 
^92$   buried   at  the   exprence   of  the   parifli.  .  During   all 
thefe  times  of  relief  he  was   refident  in  that  parifli,  but 
die  pauper  Sally  Burgoyne,  never  refided   with  him  tlx^re, 
fior  received    relief    Irom    that    parifli,    nor   gained    any 
iettlemeiit  there  in  her  own  right.     The  fcflioos  were  of 
opinioo  that  this  wai  fufficiem  oidence  of  the  fettlement 
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iC  hufband  in  the  parifli  of  Chatham.  —  Lord  Ethif 
\b  C.  J.  On  fubje£ts  of  this  foTt,  it  is  important  tbeti 
die  one  uniform  rule,  as  far  as  is  confiftcnt  with  Uw : 
,he  rule  having  been  laid  down  by  Lord  Kenyan  in 
Cbaddertan,  that  ihc  bare  (i£t  of  giving  relief  to  » 
It  within  the  parifli,  was  no  evidence  of  his  fettlcinciit 
I  becaufe  it  might  be  given  to  him  as  cafual  poor,  it 
3per  to  abide  by  it.  In  that  cafe  indeed,  the  lelief 
mtj  adminicle  red  once  ;  and  it  becomes  neceCtfy  to 
Jet  whether  its  having  been  adminilUrcd  more  iha 
,  or  fcvcra!  limes,  alti;rs  the  cafe,  and  dtfTrrs  thts  ta 
nice  fiom  the  other,  for  each  inllance  in  itfctf  rni^bt 
e  evidence  of  the  fetilement,  and  yet  it  mi^ht  be  di£t- 
10  £iy  that  feveral  inllances  might  not  fuTniHi  the  con* 
m.  At  the  fame  time,  however,  it  is  to  be  obferreri) 
though  the  relief  were  given  for  any  length  of  tiam, 
aleiencc  may  either  be,  that  the  party  receiving  wu* 
i  inhabitant,  or  that  his  fettlemcnt  could  not  be  known. 
JIU  would  bring;  it  to  an  alternative  caf<;,  on  which  Al 
U  might  draw  their  own  conclufion,  and  the  dtfficuil} 
d  (till  exiit.  Upon  the  whole  therefore  it  appear*  M 
as  the  better  rule  to  adopt,  that  it  does  not  amount  n 
ace  of  the  fettlement.  And  there  would  be  great  in- 
J  in  allowing  it  to  have  any  weight ;  for  if  the  ftiilk 
Mk  bv  giving  relief  to  a  pauper,  were  to  be  mduni 
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See  the  cafcd  of  /?.  v.  Kenihvortht  Southowram  v. 
Northowram^  R.  v.  Rudgley^  ipoft*)  fc£t.  XIX.  6.  (^.)i  and 
many  other  cafes  fcattered  through  the  books. 

AND  now,  upon-  the  whole,  hairing  goae  through  this 
fubjedl^of  fectlementSy  and  I  hope  with  fome  perfpicuity  and 
cxaftnefs ;  the  firft  refledion  that  will  arife  in  the  mmd  o£ 
every  reader,  I  think,  will  be  to  admire  the  fubtilty  of  hu- 
man wit.  It  was  the  obfervation  of  a  wife  king  of  Ifrad 
long  ago,  that  God  made  man  upright,  but  they  have  fought 
out  many  inventions.  A  (Iranger  to  our  laws  would  not 
readily  conje£lure9  how  many  doubts  and  knotty  difRcuUies 
have  been  formed  upon  the  conftruclion  of  one  (hort  adl  o£ 
pariiament,  and  one  fingie  claufe  of  that  one  fhort  a£t,  and 
which  upon  the  face  of  it  doth  not  appear  to  carry  any  coa« 
fiderable  difficulty. 

The  next  thing  that  occurs  is  to  reverence  the  wifdom  of 
the  court  of  king's  bench,  in  clearing  up  thofe  difficulties^ 
'  and  eflablifhing  the  fenfe  of  the  law  upon  folid  and  firm 
grounds  *,  whofe  determinations,  although  they  are  not  a  lavr 
in  themfelves,  yet  they  are  the  bed  and  fureit  expofition  of 
the  law  ;  being  made  by  perfons  of  diftinguiQied  abiljtieSy 
educated  and  exercifed  in  the  prcfcffion  of  the  law,  after  ar« 
gument  by  able  counfel :  Which  advantages  are  not  ordina- 
rily to  be  expelled  at  a  quarter-fcffions.  So  that  the  law 
feems  now  to  be  well  fettled  as  to  thefe  matters ;  and  con* 
fequently  the  difputes  about  fettlements  cannot  fo  much  arife 
from  the  uncertainty  of  the  law,  as  from  the  uncertainty  of  .  . 
the  fa£ls  upon  that  law  :  And  this,  from  the  nature  of  the 
thing,  muiV  always  be  uncertain,  as  depending  upon  the 
teftimony  of  witnefTcs,  and  thofe  alfo  for  the  mod  part  of 
the  meanefl  of  the  people. 

There  has  been  alfo  another  caufe  of  much  altercatiob» 
upon  appeals  againd  orders  of  removal,  which  arifc^s  from 
fome  defedt  in  thofe  orders  themfelves  }  or  from  fome  error 
in  the  method  of  proceeding  in  relation  thereto :  Which 
comres  next  to  be  confidered. 


Se6l.  XIX.  Of  Removals  ;  and  herein, 

1.  Who  maj  he  removed i  and  hei^ein  of  cafual poor. 

2.  Of  the  order  of  removal^  and  fufpendlng  the  fame* 

3.  Of  perfons  removed  returning  after  removal. 

4.  Order  $J  removal  of  a  certificated perfon. 

5.  Of  an  appeal  againfi  an  order  ofnmoval^ 

8  6.  Of 

/ 
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.  dfthetfft^ofan  ot  da-  of  rtmoval  unapfitaltJ  againj'l. 
.  Ofthi  effcfl  ofqunping  or  confirming  ordtn  ofrtmivt!, 
.  OfthcpowtrefthtJtffKniintrdertofrtpnvaL 


I.  WJio  may  ht  removed  :  and  herein, 
{a.)  Of  the  rimovaUf  thf 'wlft. 

(i.) ■  fervanli. 

\c.)  Ofrtmovnis  under  the  35  G.  3.  c  lot. 
{d.)  Ofcfualpr^r. 
(,.)   Offoldler^.^c, 

I .  Who  mny  or  may  not  be  removed. 
%t  ftiiule  of  the  13  y  14  C.  2,  r.  12.  which  iialli  \)ta 
ifkeo  canviflcd  in  Ire  niry  concerning  fettlemctits,  il  OK 
to  be  (fifmrflcd  by  us  Ijut  will  appear  again  under  tfiil 
^t  in  a  new  and  quite  difTtrent  light ;  as  being  that  upca 
jjiall  the  orders  of  rtmoval  sre  or  ou^hc  (o  be  eflabliflitJ. 
i  in  this  view  there  liave  been  as  niiny  cafts  adjudged 
g|  it,  RS  in  the  other,  although  not  altogelhei  ia  ft 
iHaMriety. 

9  treating  of  ihis  fuhj^ft,  we  wi'l  fet  forth  the  (latultt} 
\  wc  will  Oiew  who  are  reiiiovc^blc,  aad  next  the  Ht 
bed  form  of  »n  order  of   removal    thrreimnn  ;   mA  Mua 
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to  any  juftice  of  the  peace^  nmthtn  40  day  after  any  flich  ptrfin 
' coming  fo  to  fettle  in  any  ttnement  under  the  yearly  value  of  io\* 
for  any  two  juftices  of  the  peace  {one  whereof  is  of  the  c^MoxMm) 
^  the  divifion  where  any  perfon  that  is  likely  to  become  charge* 
able  to  the  parifhfhall  come  to  inhabit ^  by  their  warrant  to  remove 
snd  c§nveyfuch  perfon  to  fuch  parifh  where  he  was  laft  legally 
fettled^  unlefs  he  give  fufficient  fecurity  for  the  dsfcbarge  of  the 
faid  parifh^  to  be  allowed  by  the  faid  juftices*    f.  l . 

And  if  fuch  perfon  fhall  refufe  to  go^  orfball  not  remain  In  WdfJtt'lettjBld 
fuch  parifh  where  he  ought  to  be  fettled^  but  fhall  return  of  his  l^^'^^JJ^^'ht 
gwn  accord  to  the  par  ijb from  whence  he  was  removed^  one  juftice  wm  r«flMt«4. 
fnay  fend  him  to  the  houfe  of  correBion^  there  to  be  punijhed  as  A 
vagabond*  f.  3..    And  by  the  17  G.  2.  r.  5.     All  perfons  who 
/ball  unlawfully  return  to  fuch  parifh  or  place  from  whence  they 
have  been  legally  removed  by  order  of  two  juflices^  without  bring* 
ing  a  certificate  from  the  parifh  or  place  whereunto  they  belongs 
fhall  be  deemed  idle  and  diforderly  perfons  /  and  any  enejujlici 
may  commit  them  {being  theredf  conviSied  before  him,  by  his  own 
WfWf  or  by  their  own  confeffton^  or  by  the  oath  of  one  credible 
miiinefs)  to  the  houfe  of  corredliony  there  to  be  kept  to  hard  labour 
for  any  time  not  exceeding  one  month,     f.  I. 

And  if  the  churchwardens  and  overfeers  of  the  parifh  to  which  Charcli^iHfddlt 
he  fhall  be  removed^  refufe  to  receive  fuch  perfon^  and  to  provide  jnd  overfceyi  re* 
nvork  for  him^  as  other  inhabitants  of  the  parifh  ;  any  juftice  of  the^rAnrt* 
that  divifion  fhall  bind  any  fuch  officer  in  whom  there  fhall  be  di^  moved. 
fault  to  the  afftzes  orfeffionsi  there  to  be  indiEled  for  his  contempt 
in  that  behalf     1 3  ^  14  C.  2.  c.  1 2.  f.  3. 

And  by  ihe  3  W.  c.W*  if  ony  perfon  be  removed  by  virtue 
of  this  a£f^  ffom  one  county^  ridings  city^  town  corporate ^  or 
liberty  f  to  another^  by  warrant  of  two  juftices  >•  the  churchward 
dens  or  overfeers  of  the  poor  of  the  parifh  or  town  to  nvhich 
the  faid  perfon  fhall  be  f§  removed^  are  required  to  receive  the 
faid  perfon  :  And  if  he  or  they  fhall  refufe  fo  to  da^  fuch  perfon 
fo  offending  fhall  \on  proof  4  hereof  by  ihe  oath  of  two  witneffes 
before  one  jujiice  of  the  plaae  to  which  the  per/on  JIjoU  be  re* 
moved)  forfeit  for  each  offence  5/.  to  ihe  ufe  of  the  poor  of  ihe 
parifh  or  town  from  which  fuch  perfon  was  removed^  to  be  levied 
by  diflrefs^  by  warrant  to  the  confiable  of  the  pnrfh  or  town 
nvhere  fuch  offender  dwells ;  and  for  want  of  fufficient  dlftrefs^ 
the  faid  juflice  fhall  commit  the  offender  to  the  common  gaol  for 
40  days.     f.  10. 

Upon  complaint  made  by  the  churchwardens  or  overfeers  of  one  Inftice  ihaf 
the  poor  of  any  parifh  to  any  juflice  of  the  peace"]     By  theic  caufc  1  patipcr 
words  one  juftice  alone  hath  cognisance  of  the  matter,  fo  u!*^^i^*''l'*^* 
far  as  concerneth  the  complaint  only ;  and  by  rirtue  there-  Ki/fottkii*hJ* 
of  may  iffue  his  warrant  to  bring  the  party  before  him  in 
order  to  his  examination  5  or  he  may  ifiue  his  wari;ant» 
to  bring  the  party  bcfof e  himfelf  and  another  |ulUc«^  \\i 
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r  to  hcarinfj  and  determining  the  complaint  j  for  he  him- 
ilone  cannot  hrar  and  determine,  but  only  brinp  iht 
CT  into  the  coutfe  of  being;  ht^ard  and  determined  by 
jtifticcs  T  And  therefore  it  is  moft  ufual  for  the  two 
CC8  originally  to  tflue  their  joint  precept  to  bring  iht 
f  before  them  for  that  pnrpofe.  Neverthelefs,  if  the 
f  is  willing,  he  may  po  voluntarily  before  the  juniccsat 
requeft  of  the  OTcrfccrs,  without  any  warrant  at  all. 
■  liit/y  to  htcome  chargeabW]  By  3;  G.  3.  e,  loi.  ft 
h  of  the  faid  ad  ol  13  ^  14  C.  1.  e.  12-  as  enablei 
CCI  to  remove  pctfons  that  are  liiely  to  become  charge-. 
,  is  repealed.  And  it  is  en>i£led,  that  afttr  th*  lid  tf- 
I  1795.  no  pictr  pirfm  fjall  be  removed  from  tht  parifi^ 
'  vihtre  hcjhall  be  inhabiting,  fa  the  place  af  hit  inji  ttid 
•mtitt,  until  he  Jhalt  have  become  aElualh  eharge^ 
\t  farip,  loiunjijip,  er  place  in  -which  be  fiall  tia 
tit,  in  -which  enfe  two  Jujlictr  may  remove  fueh  ptrfx, 
jer,  and  Jubje3  to  the  fame  appeal,  ui 
rs,  at  might  have  been  done  before  ttt 
'lilh    refpuct   to  perf.m    likely    ta   itaat 


i./ame 
I  tie  fame  p,v. 
ig  of  ihii  an, 
paile.  f.  I. 
'rtviJid  alivay!, 
i^d  of  larceny,  t 
;  deemed  a  rogue 
fiiali  appear  to  t 


that  every  perfon  who  fhall  have  iat 
■  any  other  felony,  or  by  the  latat  asm  «■ 

■uagabond,  idle,  or  difirdirly  ptrfitt;  W 
\iojuflicts  •where  fucb  perfon  Jbail  rt/k^, 
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indeed  would  vitiate  the  order  ;  for  the  wife  cannot  be 
removed  from  her  hufband  :  but  as  neither  of  thefe  hfXs 
appear  again  (I  the  order,  to  fatisfy  us  that  it  is  bad,  we 
are  not  to  prefume  it  to  be  fo  ;  and  therefore  it  mu(t  be 
confirmed.      I  Sir.  544.      B.S.C.  815.  2Bott.  «0./>/.  123.  Thewlf.mayS, 
£.  44  G.  3.     R.  V.  Eltham,    By  an  order  of  two  jultices  removed  with. 
(which  was  ftaied  on  the  face  of  it  to  be  made  on  examina*  ^^  licrhnfbani 
tion  of  the  hujband  and  with  the^  confent  of  Mm  and  his  wife)  ^.^JlemenO  if* 
Mary  Fipn^  wife  of  Peter  Finn  a   Scotchman^   who  never  they  confenu 
gained  a  Jettlement  in    England,  and  their  childreni  were 
jemoved  from  the  parifh  of  5/,  George  the  Martyr^  South* 
nuark^  to  Eltham  in  Kent.     Againll  this  order  there  was  aa 
appeal,  which  was  afterwards  difmified  by  the  feflions  with* 
out  dating  any  cafe  upon  it  :  and  both  thefe  orders  being 
removed  into  the  court  of  K.  B.  by  certiorari^  it  was  ob* 

{'edied  that  tlie  wife  was  removed  by  fuch  order  from  her 
lufbjnd  who  was  (lill  living,  and  probably  in  the  very  parifli 
whence  (he  and  her  children  were  removed,  and  whofe 
aflcnt  to  their  feparation,  eveti  if  it  could  be  prefumed  in 
favour  of  the  order,  was  invalid.  In  St.  MichaePs  v.  Nunnej 
{ante)  the  court  faid,  that  if  the  hufband  were  in  the  parilh 
whence  the  wife  was  fent,  it  would  vftiate  the  order :  now 
that  fa£l  Is  to  be  colleded  in  this  cafe  ;  for  he  is  dated  to 
have  been  examined  before  the  magiflrates,  and  to  have 
given  his  confent  to  the  rcnioval.  —  But  by  Lawrence  J. 
How  does  it  appear  that  the  hufband  was  living  in  the 

Earifli  of  5/.  George  the  Martyr  ?  He  might  have  been 
efore  the  magiflrates  without  rcGding  there.  The  order 
only  (lates,  that  the  v/ife  and  children  were  come  to  inha^t 
in  that  parifh.  —  L.  Ellenhrough  Ch.  J.  Independent  of  the 
lad  mentioned  objeflion,  what  doubt  is  there  in  the  cafe  ? 
A  Scotchman,  who  has  no  fettlement  of  his  own,  and  is 
defirous  to  give  his  wife  and  children  the  benefit  of  her's, 
being  unable  to  maintain  them,  confents  that  fhe  (hould  be 
fent*  to  her'p»rifh,  to  which  fhe  herfclf  is  willing  to  go« 
Why  fliould  he  not  confent  ?  This  is  nothing  like,  the 
contradb  of  feparation  declared  to  be  illegal  in  Marfball  v. 
Rutton.  Servants,  ahd  other  perfons  of  that  drfcriptioQ» 
members  of  the  fame  family,  who  are  to  fubGfl  by  their 
labour,  mufl  frequemly  fepara|e  for  that  purprfe.  Here 
there  is  neither  a  private  nor  a  public  injury.  The  court 
affirmed  the  orders.     5  E.  R.  T13.  2  Bott.  go.  pL  135. 

M.  14  G.  2.  Ironaflon  v.  Hainewich.  Upon  complaint  It  mufl  appetf 
made  by  the  churchwardens  and  overfeers  of  Painewict,  (^^  »»*««  f««»* 
that  Mary  the  wife  of  JTiiiiam  King,  and  children,  had  in.  [^^VhifbSS 
truded  into  Painewick,  two  juflices  removed  her  to  Ironac*  wtt  ntdtni 
tPft^  which  they  adjudged  to  be  the  laft  legal  fettlement  of  with  fie  wife  at 
the  Im/baBd.    Upon  appeal,  the  fcffions  confirm  that  Qtdv*  ^^  ^"*  "^^  ^ 

N  m  2  \\ 


i^OOr.  [Sea.  XIX.    (r.ff.) 


igs  moveJ  to  quafli  tbefc  orders.  "  The  objcflion  wm, 
ihc  wife  was  removed  without  the  hufband,  and  that  i 
imouni;  to  a  divorce  between  the  man  and  his  wife.-*  , 
the  court  overruled  the  obje£lion  ;  for  how  doth  it  tp-4 
f  that  the  hufband   was  not  at  InnaBcn  at  that  time?! 
:  cOutt  will  not  fuppofe  it  to  be  wrong,  unlefs  it  appean 
The  intruGon  complained  of  was  onljr  by  the  wife, 
they  could  not  remove  the  hufband  when  he  was  DOl 
iplaioed  of.     B.S.C.  153.-   2  Bott.  Bt.pl.  124. 
f.  14  G,  2.      R.  V,  Highrr  Walton.      Two  juOices  mil* 
irdei  to  remove  Mary  Btnnit  wife  of  Samuel  Bmntl,  la 
'htr  Wallen,  which  *fiey  adjudge  to  be  the  place  of  la 
legal  feltlement.     And  the  feffions  confirm  that  oHtt 
fu  moved  to  quith  thefe  orders  :  for  th;it  it  did  doi  i^ 
r,  whether  it  were  this  woman's  feltlcment  in  her  e*i 
It,  01  in  the  right  of  her  hufb'tnd.     And  nothing  Qui 
ntended.     Now  if  it  wetc  not  her  fctllement  in  rigbtrf 
hufband,  the  juftices  had  no  power  to  fend  her  tbitbcr. 
ly  ihe  court  :  It  is  adjudged  to  be  her  laft  legal  fetilfr 
It.     And  (he  could  not  be  feiiled  but  where  her  bat 
d  was.     And  wn  are  not  to  intend  any   thing  to  Titlw 
Older.       Therefore    we    cannot  intend    that  the  hllf- 
d'l  fettlemcnt  was  not  at    Highrr  Waltan.        And  At 
StSa  was  denied.     B.  S. C.  1 62.     2  Belt.  ii.pL  135. 
&*H  G.  1.     Haylandfu/ain  v.  Carlftun.     Twotallieetlfr 
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to  re  fide  with  the  faid  Jobannah  his  wife  in  her  fald  hired 
houfe^  and  continued  to  refide  with  her  therein  from  the 
time  of  their  faid  marriage,  which  was  in  September   i  j66p 
until  (he  and  the  faid  children  were  removedi  under  the  faid 
order,  from  the  faid  Simon  Mac  Owen^  and  from  his  faid 
dwelling  houfe  wherein  he  then  lived,  and  dill  continued  to 
icfide  ;  That  the  faid  Simon  from  the  time  of  his  faid  mar- 
riage,  followed  the  «baGnefs  of  a  cloth-drefler,  and  thereby 
maintained  himfelf,  and  his  faid  wife  and  family^i  until  a 
little  time  before  the  faid  order  of  removal  was   made  | 
when  his  faid  wife  and  children  being  taken  ill  of  a  ferer^ 
ihe  applied  to  the  overfeers  of  Hoyl^ndfwain  for  relief,  and 
file  was  not  recovered  at  the  time  (he  was  removed,  and    . 
could  hardly  ride.  — -  It  was  moved  to  qua(b  thefe  orders,  and 
objeded  that  this  would  occaGon  a  feparation  between 
bu(band  and  wife  ;  and  amount  in  effe^  to  a  divorce.— 
And  the  court  were  clear,  that  the  removal  was  wrong* 
It  was  not' like  the  cafe  of  the  hutband  being  dead  or  having 
left  his  wife.     Here  the  hulband  was  alive,  refided  at  Hoy^ 
landpwain.%  followed  the  bufinefs  of  a  cloth-drefler  there  ^ 
and  maintained  his  family*  by  it  for  many  years,  till  they 
were  taken  ill  of  this  temporary  fever,  which  obliged  them 
to  apply  for  relief.    The  pari(h  had  had  the  benefit  of  his  la* 
bour  nine  years.  The  man  was  fettled  in  «  houfe  and  carried 
on  bttfinefs  in  this  place.     There  might  be  no  bufinefs  for  a 
doth-drefler  at  Carieton  at  all.     Or  this  man  might  have  no 
acquaintance  there.      He   might  ftarve   there,  though  he 
could  maintain   his  family  at   Hoylandfwain.      And  both 
prders  were  qua(hed.    i?.  d.  C.  813^     2  Bott.  Bi.  pL  126. 

H.  18  G.  3.     Chejbunt  v.  Hinhfworib*     Two  juftices  re-  Removal  of  a 
moved  Sarah,  calling  her,  tn'the  order,  the  wife  of  Jofeph  ^f^^"  »*o*^j^ 
Griffin^  and  five  of  her  children,  from  Chejbunt  to  fiinkf^  c!  ii^^ood,  for 
nvortbf  in   the    hufband's    abfence,    and    without    having  >(  ^lU  be  pit* 
examined  him.     The  order  was  not  appealed  againft.     The  f" JJe^huftSLid^ 
Iittfband  foon  after  went  to  his  wife  and  children  at  Hinkf"  fetUcment. 
Vforth,  from  whence  they  were  all  fent  back  under  a  new 
order  to  Chejbunt.     The  pari(h  of  Chejbunt  appealed  againft 
this  order,  and  producing  the  former  order^  infilled  it  was 
concluGve  as  to  the  hulband,  as  well  as  the  wife  and  chiU 
dren.    The  fefiions,  however,  after  hearing  evidence  as  to 
Grtffirf%  fettlement,  confirmed  the  new  order  as  to  him,  and 
qna(hed  it  as  to  the  wife  and  children.     The   wife   then 
went  back  with  her  children  to  her  hufband  at  Chejbunt. 
After  which  a  third  order  was  made,  removing  the  children 
again  to  Che/bunt.     Thitf  was  likewife  appealed  againft,  and 
confirmed  as  to  all  but  two  of  the  children  who  were  under 
fe?en  years,  of  age,  as  to  whom  it  was  qua(hed.  — — —  By . 
\m  MfmsfiMi  Tlwre  is  nqthing  in  this  ^afe*    U4«  ^dm\\X^4L 
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to  provide  for  herfelf ;  and  principaHy  that  flie>  was  not 
removeable  from  her  mailer's  fervice,  being  hired  to  him- 
for  a  year ;  and  they  cited  R.  v.  Marlboroughy  R»  v.  Bramp* 
ton  and  /J.  v.  Oziexoorth.  —  And  that  prima  /acie  (it  was 
alfo  urged)  the  being  pregnant  with  a  baflard  raifes  ^ 
|(tefuroption  by  the  (tatute,  that  flie  is  a^ually  chargeable, 
mnd  fo  removeable^;  and  that  it  lies  on  the  appellant's 
parifli  to  rebut  tliie^prefumptioti. 

Lord  Ellenborough  C.  J.  The  firit  queftion  is,  Whether  a 
married  woman  who,  in  the  abfence  of  her  hufband  abroad, 
is  pregnant  under  fuch  circumdances  as  that  the  child  whea 
bom  would  be  deemed  by  law  a  baftsyrd,  be  liable  to  be  re« 
inoTed  under  the  35  6. 3.?  The  a£l  indeed  fays,  <<  that  every 
*<  unmarried  woman  with  child  (hall  be  deemed  and  taken  to 
<*  be  a  perfon  adually  chargeable  within  the  true  intent  and 
^'  meaning  of  the  a^/'  and  removeable :  but  the  legiflature  c 
plainly  had  in  view  that  every  woman  pregnant  of  a  child,  * 
which  was  not  proteded  by  the  matrimony  of  its  parents, 
bot  would  when  bom  be  a  baftardi  (hould  be  removeable, 
whether  married  or  unmarried  :  for  though  the  mother  were 
niarried,  yet  if  her  child  would  by  law  be  a  baftard,  ihe  was 
in  parijure^  within  the  fcope  of  this  ad,  with  an  unmarried 
woman  who  was  pregnant.  The  next  queftion  is,  Whether 
the  order  of  removal  be  good  in  the  form  of  it  ?  It  ftates 
the;  comphiht  of  the  parifli  officers  of  D'tfs^  that  Rebecca^ 
the  wife  of  John  KnowleSf  is  aBually  become  chargeable  to  their 
parifli,  &c. ;  and  the  juflices  upon  due  proof  made  thereof 
adjudge  the  fame  to  be  true.  The  z€t  fays  that  a  woman 
under  the  circumftances  above  ftated  <*  fliall  be  deemed  and 
*•  taken  to  be  a  perfon  aHually  chargeable^  &c."  Have  not  then 
the  juftices  done  enough  nn  ftating  that  the  pauper  was 
«*  actually  become  chargeable  to  the  parifli  ?"  They  are  to 
draw  the  conclufion  whether  chargeable  or  not,  and  it  is 
enough  for  them  to  ftate  that  conclufion  upon  the  face  of  the 
-  order,  without  ftating  the  premifes  upon  which  it  was 
founded.  If  that  conclufion  be  difputed,  the  party  is  to  appeal; 
and  fuch  appeal  having  been  made,  and  the  fa£ls  ftated  to  us, 
it  is  to  be  feen,  3dly,  Whether  the  premifes  warranted  the 
magiftrates  in  drawing  that  conclufion.  The  legiflature  in- 
tended that  an  unmarried  woman,  or,  what  is  the  fame  for 
this  purpofe,  a  married  woman  under  the  circumftances  I 
have  mentioned,  being  with  child,  is  primd  facie  chargeable 
within  the  law  :  it  raifes  a  prefumption  of  her  being  charge* 
able.   But  Ifay  again,  as  f  faid  in  R.  v.  Alveley^  that  if  it  op-  OtherwJfe,  if  it 

^ars  that  the  woman  it  a  perfon  offubflance.  and  that  there  is  no  *PP5*r  th«t 
'^  r        f       /»    .   !•»  /      .    .    "^    f       f  .f    .     -n     ihe  IS  1  woman 

pretence  to  fay ^  that  f be  u  likely  to  bnng  a  burthen  upon  theparifOf  ^f  fubftance, 

the  a^  did  not  intend  to  make  fuQh  a  perfon  liable  to  be  «nd  not  likely  t« 

removed.    But  it  is  made  a  prcfamptive  chargcabvlvt^^  fe  *t^^^^ 

M  to  put  it  on  the  pzrtj  difputing  it  to  fixtw  ^-dX^%  \%  ^ 
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band  was  abroad,  and  could  not  haTie  been  the  father  <rfier 
child  ;  this  was  a  primd  facte  cafe  to  bring  her  within  the 
6th  claufc,  and  to  (hew  that  (he  was  adually  chargeable 
within  the  meaning  of  the  a£i  :  and  nothing  being  (hewn  CO 
rebut  that  prefumptioni  it  remains  prefumptiveljr  eft9bli(hed 
that  the  pauper  was  within  the  dcfcripiion  of  perfons  liable 
to  be  removed.  The  other  judges  agved,  and  both  oiden 
were  confirmed.    9*£.  iS.39& 

(i.)  Of  removal  of  fervantt. 

It  bath  been  obferved  before,  that  the  juftices,  upon  the  Whctliart1« 
complaint  of  the  parifh  officers,  cannot  remove  the  (ienrant  ^^^^ff^ 
from  his  mafter:  becaufe  they  cannot  upon  fuch  complaint  cfacanAK. 
diflblve  the  contradi  betwixt  the  mafter  and  his  fervant,  to 
which  contra6l  the  officers  are  no  parties;  for  that  canonlf 
be  done  upon  the  complaint  ofthe  mafter  or  fervant.  There- 
fore if  a  maid-fervant  (hall  happen  to  be  with  child,  which 
child  is  likely  to  be  born  abaftard,  yet  if  her  mafter  is  willing 
to  keep  her,  the  pari(h  cannot  remove  her :  but  th^  maftert 
if  he  pleafes,  may  complain  to  a  juftice  of  the  peace,  that 
ihe  is  lefs  able  to  perform  the  fervice,  and  the  juftice  (if  he 
fees  caufe)  may  difcharge  her,  and  then  the  pariQi  by  order 
of  two  juftices  may  remove  her* 

H.  17  G.  3.  Afiovery.  Brampton.    Two  juftices  removed  AmtSd-frrvM* 
Hannah  Wright  from  AJbovtr  to  Brampton.     The  feffions  maybrdif^ 
confirmed  the  order  and  ftatcd  the  following  cafe :  That  the  ^^J^f^^/i^jL 
pauper  being  fettled  at  Brampton^  hired  herfelf  to  one  Mr.  with  child,  aa4 
JLangfdon  of  Eyam  for  a  year,  and  ferved  till  within  thru  nwythenbc 
nveeks  of  the  end  of  the  year ^  when  her  majier  dif covering  her  to  '•"*f*^*°" 
befwith  child t  turned  her  away^  and  paid  her  her  year's  wages^ 
and  half  a  crown  over;  whereupon  (he  went  to  her  father's 
at  AJhover^  from  whence  (he  was  removed  as  above  ftated* 
Upon  her  examination  in  court,  (he  faid,  (he  was  willing  to 
have  ftayed  her  year  out  if  (he  might;  but  that  it  was  not 
material  to  her,  as  (he  had  received  her  whole  year's  wages^ 
and  not  being  half  gone  with  child,  (he  hoped  (he  could  have 
done  her  work  to  the  end  of  the  year.     In  fupport  of  thefe' 
prders  it  was  argued,  that  a  mafter  upon  juft  and  reafonable 
caufe  may  difcharge  his  fervant,  and  that  a  criminal  condudk 
like  this  amounts  to  a  realonable  caufe  :  Though  it  has  been 
faid  in  R.  v.  Marlborough^  Viner's  Ahr,     •*  That  a  maid-fer- 
*'  vant  got  with  child  can't  be  removed  from  her  fervice^'* ' 
This  can  only  mean  removed  by  ihe  parijh  officers  before  tie 
contraB  is  dijffllved :  but  this  mifcondudt  is  a  good  reafon  for 
a  mafter  todiiTolve  ic,  and  there  can  then  be  no  objediion  to 
her  being  removed^     It  has  been  faid,  that  there  ought  to 
)iaK  been  «/i  c^ication  t9  a  magiflrati  to  difcharge  her  \  bint 
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fcttlcment :    With  refpcil  to  the  hiring,  in  conformUy  t6 
the  nature  and  objeA  of  the  ad:,  the  court  has  been  critical 
and  exa£l ;  but  fervice,  from  the  nature  of  the  thing,  admits 
'  often  of  qucflions  upon  the  circumftancfs  ;  as,  Whether  the 
abfence  was  with  /eave,  from  Jtckne/sj  iic.  f    But  thcfe  queC- 
tions  have  always  been  brought' to  this  point,  Wbtihtr  th$ 
contraB  ivns  put  an  end  to  within  the  year  ?    This  cannot  be 
done  by  difmiflion  of  tht*  fervant  without  good  andfufBcient 
Oaufe.     In  R.  v.  Cajfkchurcb  there  was  a  difcontinuance  hj     ' 
agreement,  and  the  contract  therefore  determined  ;  in  fucft 
cafe  the  payment  of  the  full  wages,  which  might  be  mere 
benevolence,  could  make  no  difference.     The  queftion  then 
is,   //  this  contracf  dijfohed  within  the  year?  The  anfwer 
depends  upon  this.  Has  the  mafter  done  tight  or  wrong  in 
difcharging  his  fervant  for  this  caufe  ?  I  think  he  did  fwt  d§ 
ivrong.     The  marginal   note  cited  from   Viner^   whatever 
degree  of  authority  it  may  be  entitled  to,  is  well  warranted 
in  principle.   If  the  mafter  agrees  to  the  contrafl's  going  0S9 
the  orerfeers,  it  is  true,  (hall  not  take  her  away  becaufe  (he 
is  with  child ;  but  (hall  the  mafter  therefore  be  bound  to 
keep  her  in  his  houfe  ?     To  do  fo  would  be  contra  bonoi 
mores ;  and,  in  a  family  where  there  are  young  perfons,  both 
fcandalous  and  dangerous :  Where  a  fervant's  abfence  is 
faid  to  be  purged  (which  is  an  improper  exprefiion)  by  re* 
ceiving  him  again,  the  receiving  only  explains  and  (hews 
the  nature  of  the  abfence  ;  the  confequence  of  it  indeed  is^ 
that  fuch  reception  muft  generally  be  confidered  as  amount- 
ing to  a  difpenfation,  and  thereby  fubjeds  the  mafter  to  the 
payment  of  the  whole  wages.     But  the  tStCt  of  a  pofitive 
ad  of  the  mafter,  i.  e,  the  difmiflfion  of  his  fervant  under  a 
criminal  charge,  (hall  never  be  done  away  by  an  implication 
ariffng  from  the  payment  of  the  whole  wages.  —  Willes  J. 
This  cafe  differs  from  that  of  R.  v.  Richmond  {ante)y  nor  is  it 
like  that  of  R.  v.  I/lip  in  Str.  423.  {anie)^  where  the  caufe  of 
the  difcharge  was  not  reafonable,     Here,  if  the  mafter  had 
daughters,  it  would  not  be  fit  that  he  (hould  keep  fuch  a 
fervant ;  though  I  think  he  could  not  avail  himfelf  of  the 
authority  of  a  magiftrate:  the  jurifdidion  of  the  juftices 
being  confined  to  cafes  in  hu/bandrj,  —  AJburJl  J.  agreed.-— 
Both  orders  affirmed.   Cald.iis  2  Bott.^H'  P^'  3^^*  [And 
fee  R.  V.  Welford,  tit.  feetHanW-]     ' 

[Upon  which  Mr.'Cj/^r«// obferves:  «  That  whether  the  Obierrattom  oa 
•'  ••  jurifdidlion  of  juftices  extends  to  fervants  in  general,  or  the  tbove  deter- 
«'  is  confined  to' fervants  in  hufbandry;  or  whether  niafters  in  n*«*tion, 
f<  general  niay  on  reafonable  caufe,  by  their  own  authority, 
<<  difcharge  their  fenrants,  does  not  feem  to  be  fully  and 
*<  abfolutely  fettled  |  both  points  at  leaft  were  queftioned 
f  <  \jfk  this  caufp :  All  that  feems  eftablUbed  is,  thy  a  maftes 
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R.  y.  Alveley.    E.  43  6*  3*    Two  juftices  by  an  order  AfiB^ 
removed  JaneKinfofiy  finglc  woman^from  the  parili  of  Kim»  ^SerwSj^ 
vfr,  in  the  county  of  Stafford^  to  the  parifli  of  AlveUj^  in  the  contna  of  hiPi 
€ounty  of  Salop  :  in  which  order  it  was  ftated,  that  upon  the  ^^^  "^  fenicc^ 
€omplaint  of  the  churchwardens  and  overfeere  of  K.  to  the  pJJSwBitS'? 
faid  juftices,  <<  Th^t  Jane  Kin/on^  fingle  woman,  had  come  chUd  which  wS 
•*  to  inhabit  in  the  parifli  of  K.  not  having  gained  a  legal  fet-  ^  ^^*"  •^ 
«*  tiement  there,  and  that  the  faid  J.  K.  is  with  child,  and  is  ^^  ^hnSt- 
**  therefoTi  deemed  chargeable  to  the  parifli  of  K.  they  the  vice,  againll  fac 
••  faid  ju(!ices  upon  due  proof,  &c.  Sec.  did  adjudge  the  w«fa««*^ 
**  fame  to  be  true,  &:c.  &c."  proceeding  to  adjudge  the 
fetilement.    The  feflions  con&rmed  the  order,  and  ftated 
the  following  cafe.    The  pauper  was  fettled  by  birth  in  the 
parifli  of  Alveley^  and  fometime  previous  to  Michaelmas >  1 8of » 
hired  herfelf  for  a  year  to  E.  C.  of  Dun/by  in  the  parifli  of 
K.  for  a  year,  at  the  wages  of  4!.    She  entered  and  fenred 
|iil  September  id  1 8o2,  when  flie  being^  about  feven  months 
gone  with  child,  the  parifli  officers  of  JT.  infilled  upon  her  got 
ing  before  two  magiflrates  for  the  purpofe  of  being  examined  as 
to  the  place  of  her  fettlement^  and  accordingly  took  her  away 
from  her  fervice  on  the  evening  of  that  day,  and  the  next  mom- 
log  brought  her  before  the  magiftrates,  who  made  the  ordet  of 
removal.    The  pauper's  mafter  had  made  no  complairits 
againft  her,  he  did  not  confent  to  her  being  taken  away,  but 
objeded  to  it,  as  did  the  pauper  herfelf,  who  was  perfedlj 
able  to  do  her  work.     After  her  examination  had  been  taken    . 
ihe  returned  to  her  mailer's  fervice,  and  on  the  following 
day  the  parifli  officers  removed  her  under  the  order  from 
Kinver  to  A.  telling  her  at  the  fame  time  that  flie  might  return 
to  Kinver.  —  L.  Ellenborougb'C  J.     If  the  order  of  removal 
were  good,  no  doubt  it  wbuld  operate  to  diiToIve  the  con* 
tra£t.     In  R.  v.  Kenilworib^  the   order  of  removal  being 
•  unappealed  from,  was  deemed  valid ;  but  this  is  now  under 
appeal,  and  may  be^rontroverted.     And  that  brings  it  to  the 
queftion.  Whether  the  order  were  properly  made  ?  Was  it 
not  the  meaning  of  the  a£l  to  prevent  the  removal  of  per* 
fons  until  aflually  chargeable,  who  were  before  remove-  * 

able,  if  likely  to  become  fo ;  but  not  to  make  ^rfoifs 
removeable  who  Mere  not  proper  obje£ls  of  removal 
before  that  a£l  ?  Could  it  be  meant  that  a  perfon  ia  this 
iituation  (houlJ  be  torn  away  from  her  parents,  whatever 
her  condition  in  life  may  be,  and  however  far  removc;d 
from  any  probability  of  being  a  charge  on  the  parifli  ?  Is 
there  any  inftance  to  be  found  in  the  books  before  this  a^^ 
of  a  woman,  under  thefe  circumflances,  being  a  perfon  of 
fubftance,  and  yet  deemed  to  be  removeable  ?  The  fubftance 
of  a  perfon  fo  fituated  repels  the  idea  of  her  being  charge* 
.able  I  and  the  a&  did  not  mean  to  make  any  one  remove* 

able^ 
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who  WJ8  not  I'd  aniecedently  to  the  paCGog  of  the  aQ. 
general  provifion  is,  (liat  no  pcifon  (hail  be  icmovcable 
b^ually  chargeable  ;  and  the  6lh  Seflion  iu(roduc<:s  all 
;ption  to  iliat  general  rule,  leaving  the  perfoiis  fo  cir- 
llinced  to  ihe  operation  of  the  law  as  ir  flood  before  the 
tig  of  the  adl.  The  refpondcnt'i  counfcl  obfcrvcd,  thu 
c  were  no  fads  ftattd  in  the  caft  to  Chew  that  the  womtf 
not  a  perfon  who  was  likely  to  become  chargeable  at  the 
!  of  (he  order  ni.'de,  or  that  the  removing  magirtrates 
not  exercifeit  th?ir  judgment  open  that  faft  j  on  the 
jaiy,  they  adjudge  her  to  be  chargeable,  and  befof  the 

0  queftion,  fuch  a  petfon  was  rcmoveable Lcr.l  £///■- 

|ji5C.J.     There  is  not  hi  op  of  that   fort   dated  in   the 

1  oor  any  thing  in  ihc  order  itfelf  to  (hew  that  tbe 
illrates  adjudged  her  to  be  cliargeable,  oiherwife  thai 

confequcnce  oF  law  in  their  undcrfla tiding  of  the  a& 
tsliameni ;  they  adjudge  that  Aie  is  with  child,  "  and  ti 
leqefere  deemed  chargeable  to  the  patiQi  of  Kinvtr' 

though  the  3.i\  fays,  th:>t  fuch  a  perfon  fhall  be 
cmed  and  taken  to  be  aflually  chargeable  ;"  yet  tkat 
.iM  Ufiderdood  to  hz  ffcundum  fuhjfilam  mattrlam,  or  m 
i£l  itfelf  exprenesit,  "  chargeable  within  the  true  iment 
id  meaning  of  this  acl,"  which  1  have  before  explained 
i|  nfKin  the  refpondents  to  Hiew,  thu  before  thit  A 
Sibe  mere  circumstance  of  %  fiiiglc  woman  in  the  Get- 
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.  Contra  were  cited  R.  v.  Matheios^  wherein  it  wa§  fefofed 
to  quafh  an  order  of  baftardy  not  ftating  that  the  child  wat  c ' 
likely  to  become  chargeable,  Hobey  t.  Kingjbury^  wherd 
it  was  held  to  be  fufficient  to  ftatc  that  the  hufband  wtft 
likely  to  become  chargeable,  without  ftating  the  fame  of 
the  wife  and  child.  R.  ?.  Great  rarmouthj  (8  T.  R.6t.\ 
where  it  was  faid,  that  the  words  of  the  a£l  (35  G.  3* 
#.  101.  /  6.)  were  large  enough  to  comprehend  every  (ingle 
woman  with  child,  though  refiding  under  a  certificate,  and 
€onfequent]y  in  a  fituation  to  exclude  the  poffibility  of  het 
becoming  a  charge  upon  the  certificated  parifh ;  and  that 
it  was  not  neceflary  in  the  order  to  neg^atif  e  her  having  a 
cerlificatic.  R.  v.  Tibbenham  (9  jB.  R.  388,  attte^  534') 
where  upon  a  c^Fe  ftating  the  bare  fad  of  a  married  womao^ 
whofe  hufband  had  been  abfent  from  her  for  four  years, 
being  pregnant  ti  a  child  at  the  time  of  the  removal,  which 
had  fince  been  born  a  baftard,  it  was  held  to  be  fuffici«nt 
to  warrant  the  general  allegation  in  the  order,  that  flie  had 
become  chargeable,  if  no  circuipftances  were  ftated  to  fliew 
the  contrary  -,  and  that  in  like  manner  ought  the  legal  pre* 
fumption  to  be  made  in  this  cafe  from  the  fame  fadi  in  an 
order,  without  other  controlling  circumftances  ftated.  And 
they  further  cited  the  cafe  of  R,  v.  DiddUburyy  (y  E,  R.  398* 
pafi»  544)  ^n  order  ftating  that  A.  E.  fsngle  ivoman^  wa» 
iy  bring  pregnant  deemed  to  have  become  chargeable^  was  held 
goodf  the  court  treating  the  latter  as  a  legal  conclufion  from 
the  fa£l  ftated  of  a  fingle  woman  being  pregnant.  --^  Lord 
'  Ellenborough  C.  J.  If  it  were  an  irrefragable  conclufion  that, 
being  a  (ingle  woman  and  with  child,  the  party  removed 
muft  be  deemed  to  be  chargeable  within  the  meaning  of  this 
ftatute,  then  this  order  would  be  good,  otherwife  the  juftices 
ouglit  to  have  drawn  that  conclufion,  in  order  to  (hew  that  in 
their  judgment  (he  was  a  proper  objedl  of  removal  within 
the  poor  laws.  But  confidently  with  this  order,  the  party 
might  have  been  a  fingle  woman  with  child  worth  iO|OooK 
or  (he  might  (lave  given  the  moft  ample  fecurity  to  the 
panth  again  ft  any  charge  which  could  be  thrown  upon 
th'jm.  The  ftatute  in  qucftion  firft  gives  the  general  rule, 
that  no  perform  fliall  be  removed  before  they  are-  actually 
chargeable.  It  then  fiys,  that  fingle  women  with  child 
Ihall  be  deemed  and  taken  to  be  adiually  chargeable  within 
the  true  intent  of  the  a£t.  But  ftill  the  juflices  ought  to 
draw  the  conclufion  that  (he  is  within  thar  general  rulej 
otherwife  every  fiogle  woman  with  child,  whatever  might  be 
her  fubiiance,  might  b.e  removed  by  the  pariih  officers.  Being 
unmarried  and  with,  child,  fuch  a-  perfon  is  prefumptively 
chargeable,  from  the  ftrong  probability  of  the  fa£|;  that  (he 

mull  be  fo  3  but  tbcte  may  be  circumftaocc^)  {uthi  «^  \Vi% 
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ance  of  ihe  party,  or  ihe  giving  a  complete  indemnity 
e  parifh,  whidi  may  exclude  that  preftimption.  Now 
f  ciTCumdance  of  that  fort  might  have  cxiQed   in  tliii   < 

and  yet  the  order,  as  it  i*  framed,  be  true.  In  R.  r. 
(/etury,  thejuftice  </«m^J  hev  to  liave  become  chargeal>le)  | 
Die  could  not  have  been  i^eemed  to  be  chargeable,  if 
;  circumftances  had  exilled  in  her  innance.  It  ought 
jpear  by  ihe  ordet  that  the  judices  have  cxercifed  ihcir 
mcnt  upon  the  miiter,  and    repelled  the  exideaccof  | 

circumltances  by  tlic  adjudgment  that  (he  was  charge'  i 
I  in  order  to  ftiew  that  (he  was  a  proper  oSjeft  of  re*  I 
i1   within  the  meaning  of  the  law.     Orders  quafhcil. 

'.  B.  —  It  was  obfer»ed  by  tiie  counfcl  for  the  ordei^ 
the  magitlrates  hail  been  m'fled  by  a  precedent  itatcd 
new  edition  of  Bum,  publilhed  fincc  the  (latute,  and 
tdie  author'^  death  :  and  fee  the  form  of  an  order  of 
3ta\,pi>J},  where  ihe  requifile  alteration  isadvertcd  to. 
'.;v,  Diil(J/iiury.  E.  47  G.  3-  Upon  complaint,  "Thai 
Fma  Evans,  fingU  li'smdn,  had  come  to  inhabit,  &c.  Jtc. 
idh,  by  htiiig  pregnnnt.  deemfd  to  have  hectmt  thargtM 
I  the  faid  parilh  of  T."  two  juftices,  "  upon  due  proof 
lade  Ihoreof,  as  wdl  upon  the  eximinatioti  of  the  64 
Fnis  Evuns  upon  oath,  as  othcrwife,  and  likcwifc  apoa 
IK  eonfideration  had  of  the  premifes,  did    adiudeethe 
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this  E.  term,  and  after  giving  judgment  in  that  caff,  Lord 
ElUnborougb  C  J.  faid^  that  there  was  little  more  to  add 
with  refpe£l  to  this,  rtian  that  the  orders  ihould  be  con- 
firmed. On  the  fa6ts  of  the  cafe  as  bringing  it  wjthin  the 
general  policy  of  the  poor  laws,  and  the  words  of  th& 
35  G.  3.  there  could  be  no  doubt,  and  with  refped  to  the 
form  of  the  order  of  removal,  the  premifes  are  ftated,  as  in 
the  ftatute  itfelf,  from  whence  the  conclufion  is  drawn ; 
and  therefore  all  is  ftated  which  the  ftatute  requires* 
9  E.  R.  ^98. 

R-  V.  Great  Tarmouth.  M.  39  G^.  2.  Mary  Peftlle  widow  ^n  unmaiTie^ 
was  removrd  from  Grent  Tarmouth  to  Ditchingham  in  JVbr-,  IJ^^t^may 
foHi.  1  he  fefQons  quaihed  the  order  for  informality,  but  bt  removed, 
did  not  ft^te  any  cafe  for  the  opinion  of  th^  court.  But  in  ^"^^  ^*  ^ 
the  order  of  removal  it  was  cited  and  adjudged,  that  the  certificate,  *'* 
pauper  was  with  child  which  was  Hkely  to  be  born  a  baftard  \ 
that  (he  was  living  in  Great  Tarmouth^  not  having  gained 
a  fettleri)(*nt  there  ;  that  (he  was  deemed  to  be  a  perfon 
aAu^lly  chargeable  to  Great  Yarmouth^  and  that  her  place 
offcttlement  was  at  Ditchingham^  without  negativing  her 
having  a  c^rtt(icate  from  any  p;)ri(h.  Both  the  orders 
having  been  removed  by  certiorari^  a  rule  was  obtained  to 
flicw  caufe  why  the  order  of  fefljons  fhould  not  be  qua(hed  ; 
againft  which,  on  (hewing  caufe,  after  ftating  the  queftioa 
intended  to  be  raifed  in  thls'cafe  to  be,  whether  or  not  the 
ftatute  35  G.  3.  r.  loi.  extended  to  an  unmarried  woman 
who  is  reficUng  under  a  certificate,  argued  in  the  negative} 
becaufe  no  mention  is  therein  made  of  certificated  perfons  ; 
that  if  the  a£l  did  not  extend  to  fuch  perfons^  the  order  was 
defef^ive  in  not  negativing  that  the  pauper  was  living  at 
Great  Tarmouth  un<1er  the  certificate,  for  that  in  R.  v.  &. 
Mary  Wejlport^  (anfe^)  it  was  ruled  that  the  pregnancy  of 
a  certificated  perfon  was  no  ground  for  removing  her  as  a 
perfon  actually  chargeable,  and  confequently,  if  this  perfon 
wer«  living  under  a  certificate,  (he  was  not  liable  to  be 
removed.  —  Per  curiam ;  The  orders  which  alone  are  before 
the  court  are  fcarcely  fufficient  to  raife  the  queftion,  that 
(it  is  faid)  was  meant  to  be  agitated,  but  even  if  they  were^ 
this  pauper  comes  within  the  words  of  the  ftatute  alluded 
to,  which  are  general,  '<  every  unmarried  woman,  &c.  ^" 
and  alfo  within  the  reafon  of  the  a£l.     This  claufe  feemt  ^ 

to  have  been  introduced  for  the  very  purpofe  of  remedying 
what  was  before  an  apparent  defeat  in  the  poor  laws ;  for 
before  that  z(\  paffed  a  certificated  perfon  in  this  fituation 
could  not  have  been  removed,   although  the  child  when  ^ 

born  would  be  fettled  in  the  certificated  pari(h.  Therefore 
as  the  words  of  the  ftatute  are  fufficiently  comprehenfite 
to  include .  this  cafci  there  is  no  reafoa  wh^  wo  &lo^^^ii 

VoL.IV«  Nn  Ton^Hi 
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Bw  or  abiidge  ihe  conftruflion  of  them  fo  »  to  pMient 

'  extending  to  a  cafe  that  wanted  the  remedy.  8  T.  R-6&, 

«.  545-//-  S97- 

n  apprentice    welt  fettled  with   a   inafler  reaiOTcatile, 

lot  be  lemoved  with  him,  but  tbe  matter  may  complata 

he  covenant.      Cofti  ff  S.  2ii. 

',em  fit  baflardi  aic  removeable  from  their  mother.  Set 

.vn.(3.) 

.  ».  St.  Jamei  in  Sor;  St.  EJmundi,  T.  48  G.  3. 
)  juftices  by  an  order  in  the  ufual  form,  reciting  the  com- 
M  of  the  Lh'irch wardens,  S:e.  of  the  poor  of  (he  parifll 
ft.  Jamer,  &c.  that  Samuel  Offord  diJ  lately  c<mt  ts  «». 
t  in  the  faid  panlh,  not  having  t^^incH  a  itgz.\  frttlcmttit 
B,  and  that  he  was  then  a^ually  chargeable,  &c.  fe- 
ed him  from  5/.  Jamrt  in  Bury  (o  Jxwotth.  And  tbc 
TWas  qualhed  upon  appeal.  The  pauper  being  fettled 
)lW9rth,  was  employed  on  the  2id  of  Deutnbfr  1807,  tt 
ylahourer.  by  k.  H.  of  Ixivorth  to  drive  a  load  of  haf 
t.  yamci's  in  the  townof  5«rj',  and  to  return  wiihal«4 
mcV.  In  loading  the  muck,  he  fell  and  broke  his  l(|. 
ta^fr  2.|th  two  magiftraics  took  the  pauper^  ejt«^ 
aOt  made  out   the  order  of  remnval,  and    (ihc 


1* 
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of  rcmoral  made :  and  that  the  law  threw  upon  the  parifh  in 
which  they  happen  to  be  the  obligation  of  providing  for  t*»"e 
poor.— On  the  other  fide,  icwas  denied  thatriiere  was  anjdif- 
tinAion  between  cafual  and  other  poor,  as  to  their  removiiL 
And  it  was  faid,  that  before  the  35  G.  3.  tKe  coming  to 
fettle  on  a  tenement  under  lol.  a-year,  apd  being  likely  to 
become  chargeable^  were  convertible  terms ;  and  the  only 
difference  made  by  that  ftatute  in  this  refped,  is  to  prevent 
perfons  who  before  were  liable  to  be  remove'd,  t%  being 
likely  to  become  chargeable,  from  being  removed  till  they  ate* 
a£tually  cbargeable.  That  the  ^of^fojourning  ufcd  in  that 
ftatute  befpeaks  only  a  temporary  ftay,  as  contra- diftip- 
gttifiied  from  inhabiting^  which  implies  a  regular  dwelling. 
At  the  time  of  the  order  made,  the  pauper  bad  not  only 
lieen  fojourning  in  the  parifh  for  a  day,  bbt  was  likely  to 
^ntinue  there  for  fome  fime.  That  the  13  tsf  14  C.  2.  had 
been  long  extended  to  cafes  not  within  the  precife  yrords  of 
tt.  And  that  the  diftinflion  between  cafual  and  other  ppor, 
waa.  only  a  popular  diftin£lion* 

Lord  Ellenborough  C.  J.  No  perfon  is  remove^ble  from 
the  pariQi  where  he  is,  but  by  pofiiive  ftatute.  The  13  y 
14  C.  2.  r.  12  (the  ftatute  which  confers  the  power  of  re- 
moving) after  reciting  that  poor  people  endeavour  to  fettle 
fhemfcltres  iri  thofe  pariOies  where  there  is  the  beft  ftock. 
fic.f  and  when  they  have  confumed  it,  then  to  another 
pariOi,  &c.y  fays,  that  it  fliall  be  lawful,  on  complaint  of 
the  parifti  officers,  within  40  davs  after  any  fuch  perfon 
coming  fo  to  fettle  as  aforefaidy  in  any  tenement  under  thejeqrh 
value  of  10].  for  any  two  juftices  ot  the  peace  of  the  divifion 
where  any  perfon  likely  to  be  chargeable  to  the  parifii  (haH 
0fmet$  inhabit y  by  their  warrant  to  remove  him  to  the  place 
of  his  laft  legal  fettlement.  The  expreffion  of  coming  to 
fettle, .  df  notes«  that  the  party  comes  animo  morandi  or 
fnanendi :  it  may  be  for  a  temporary  purpofe,  but  ftill  it  muft 
be  underftood  that  he  coriieb  to  fettle  there.  But  how  can 
it  be  fal'd^that  the  pauper  went  into  this  parifti  gnirno  morandi 
9t  all  ?  He  went  into  the  town  with  a  cart  of  hay,  which  he 
was  to  difpofe  of,  and  return  with  a  load  of  muck.  Ijow 
then  can  it  be  faid  that  he  went  there  to  fettle  ?  Then  if  he 
were  not  removeable  within  the  terms  of  the  13  fa*  14  C.  gt. 
Can  we  find  any  enlargement  of  the  power  of  removal  ?  The 
35  G.  3.  has  the  words  inhabiting  otfijourning ;  but  it  would 
hp  an  extravagant  cdnftru£lion  of  either  ot  thofe  terms  to 
lay  that  it  meant  to  include  fuch  a  cafe  as  this.  Then  there 
ja  no  authority  for  this  order,  and  the  feffions  have  done 
right  to  quaft  it.  Grofe  J.  agreed,  as  did  Le  Blanc  J.  and 
jp^^ij  ]• ;  and  LiBlsncJ.  faid,  that  the  35  G.  3.  c.  loi. 
Wsu  meant  to  proTi4e|  that  perfona  who  by  Uw  were  befov^ 
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enreable  if  likely  to  become  charg^blc.  fhoulit  net 
vmoved  till  aflu^lly  fo;  and  to  raake  provifian  for  fuf- 
iing  ihe  order  of  Tcmov^l,  when  made  in  cafe  of  Cckacfi 
sfirmtty,  and  that  the  eipences  incurred  in  ihe  ciH 
maintenance  of  ihc  perfons,  between  the  order  to  rC' 
■e  and  the  aflual  rtmoval  of  them,  (bould  be  defrayed 
the  p3ti(h  to  which  they  fliould  be  found  to  belone 
B.  R,  25. 

i  (*.)  OffiUitrs,  IJc. 

F'taiybc  proper  to  take  notice,  in  this  place,  of  the  i£l 
1^3G-3-  c.  d.  concerning  officers,  ftildicrs,  and  faibrs, 
'  ferved  in  the  laic  w.irs,  which  makes  a  pro^ifion  wilt 
e&  to  filth  perfuns  that  had  not  been  made  by  an| 
ler  afls.  Before  this  aft  they  might  have  fet  up  tr*ikl 
n»  city,  town  corporate,  or  other  place,  without  beiiij 
elteU  by  rcafon  of  their  cxerciling  fuch  trade  :  but  fof 
It  Tcafons  they  mi);hi  have  bfcn  removed  ;  aa,  1I  ifcej 
t  bring  a  certilic^ie,  and  were  Ukely  to  become  chitgt- 
But  now  by  this  aifi,  fuch  officers,  mariners,  foldi'l^ 
(BarineS)  who  have  fervcd  (inct^  Ni^f^in^^r  391!)  I'ifi 
.defcried(and  by  the  43  G-  3.  c.  69.  the  f4meisfa> 
aided  to  thofe  who  have  fcrved  fince  idth  fuiy'^ltiif. 
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2.  Of  the  order  of  renwx>al ;  and  herein : 

(a,)  Of  the  place  from  and  to  which  a  removal  may  be* 

(b*)  Of  the  complaint. 

{c)  Of  the  jufiices^  their  flyle  andjurifdiSlionm 

\d,)  Of  the  county. 

(f.)  Of  the  defcription  of  the  parties* 

if)  Qf^^^  being  chargeable* 

(g.)  Of  the  examination. 

(A.)  Of  tf^e  adjudication. 

(i.)  Of  the  fufpending  or^s  of  removal. 

The  form  of  the  warrants  or  precepts  aforefaid,  whert 
they  are  requifite,  may  be  to  this  tStCt : 

Warrant  of  one  judice  for  a  perfon  to  be  examined 

concerning  his  fettlement.  ^ 

Weftmorlind.-^— To  the  conftable  of  ■■ 

TJ^RASMUCH  as  complaint  hath  been  made  before  me 

-*•   one  of  his  majefly^sjujlices  of  the  peace  in  and  for  the f aid  coun* 

ty^  by  the  churchwardens  and  overfeers  of  the  poor  of  the  parifi 

if in  the  county  afore faid^  that  A.  P.  hath  come  to  in*    . 

iabit  in  the  faid  parifh^  not  having  gained  any  legal  fettlement 
therein^  nor  produced  any  certificate  owning  him  to  be  fettled 
elfewhere,  and  that  the  faid  A.  P.  is  affually  chargeable  to 
the  faid  pari/b  of  ■  [or  as  the  cafe  may  be] :  Thefe  an 

therefore  to  require  you  to  bring  the  faid  A.  P.  before  me^  io 
be  examined  concerning  the  place  of  his  bfl  legal  fettlement.  Here^ 
in  Jail  you  not.     Given  under  my  hand  andfeal^  the  ■ 

day  of 

Warrant  of  two  juflices  in  order  to  the  adjudication. 

Weftmorland.        *To 


RASMl'CH    as  complaint  hath  been  made   before   us, 
two  of  his  maje/ly's  Ju/lices  of  the  peace  in  and  for 


the  faid  county^  and  one  of  us  of  the  quorum,  by  the  church^ 
Hvardens  and  overfeers  of  the  poor  of  the  parifh  of    ■  in 

the  faid  county ^  that  A.  P.  hath  come  to  inhabit  in  the  faid 
parifhi  not  having  gained  any  legal  fettlement  therein^  nor  pro* 
duced  any  ceritficate  owning  him  to  be  fettled  elfewbare^  and  that 
he  the  ) aid  A.  P.  is  ailually  chargeable  [or  as  the  cafe  may  be] 

to  the  faid  parifh  of ;  Thefe  are  therefore  to  require  you 

to  bring  the  faid  A.  P.  before  us^  at  the  houfe  of — — —  im 

•  in  the  faid  county  t  on        ■        the day  of  * 

at  the  hour  of  *  in  the  afternoon  of  the  fame  day^  to  be  eJtM* 

mined  eonceming  the  place  of  his  lafl  legal  fetiUmint^  ani  to  ^t 

Wn  3  luTthtf^ 
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W  dtall  wlha!  accarditig  ta  law.  Given  unJtr  tmr  banit 
ftali  the day  of . 

msf  alfo  not  be  unfitting,  efpecially  la  cafes  of  doubtt 
ifficulty,  to  give  notice  (if  it  may  be)  to  the  overfeeiiof 
parifh  or  place  where  the  fettlemcnt  is  fuppofed    ta  bt| 

ihey  may  altciid,  if  tliey  think  proper,  when  the  adju. 
doD  is  imAe  \  which  probably  mi^iht  prevent  appc>ill 
itimes  from  fuch  aiJJLi<li>  ^tioiis  aod  orders.  Which  no* 
tniy  t>e  to  the  effcCl  following  : 

tmons  10  Ihew  caufe  againd  an  order  of  removal. 

ftjnorlanil.  'I~0  the  cburehwardftii  and  ruerfttrt  ef  S» 

-*    poir  of  the  purijh  of in  the  cttmtjif 

— ,  and  to  every  oj  them 

'i»/  it  to  fummon  yaUi  orfertle  *f  jou,  ta  appear,     ifyeuJUi 

ink  fropitt)  before  ,  and  fiuh   other  hit  majijift 

m  of  the  peace  Jor  the  faid  ccunty  s/ W.   as  fhalj  be  «/  tU. 

t  of in in  thtfaid  county  of  W.  on 

ilay  of at   the  hour  cf in  tht  eftif 

J  tk^fime  aay,   ta  Jbiiv  eauft  -why  A.  V.fbould  flrf  hi  «-, 

//rem  the  parifh  sf in    the  faid  county  tf  ff., 

^  '  '■/  parifi^  of .  Given  under hMit4\ 


are  a^ua/Iy  clargeabU  to  ihefaidpari/b  g/"  Or  ton  {a.)     We  thi 

amiHatton  of  ihe  faid  Jdhn  Utomfoii  Upon  ««»,  li/  oih&wife^ 
:  ^1^  4ikem^empM  dm  vdtffideraikn  iadpf-iheprimifyi  doi$l(fudgi 
LTi^/pnttc  hi  trae:  latfi'am  do  Uievfift  adjudge y  that  fnif^ul 
fettlement  of  them  the  faid  JohttHiomfQity  Mary  Mrii^e, 
^'imd  Tiioroas  and  Agnes  their  tbildrin^  is  in  the  fa\d fiaiijb  of 
Peurith»,  id  •  the  i^mmtjef  Cumber  land  \    IV^  d^  ibtrefyf^  te* 
quire  yoathe-tdmrchmfdrdensatid  overfitrs  of  tie  Jaid  fiari/b 
of  Ofton^' or  .fomo'  or  one  rf you^   to  convey  $iei  Jitid'.Johtk 
Thomfon^'Mary  hii  nvife^   tmd  Thorn ^e  ^iiJ.  hp^vtheir 
ihUdrenfm^andoKt  of  the  faid.parifb  of  OftOih   fo  ti^/aid 
parifb  £^:  JPenritt^  tmd  them  to  deliver  t^  ,ih^  ehuyckw^rdens 
and  overfoiri  rf  ihe  poor  there,   or  to  Jimt>  or  om:if.t^hemf 
together  wth  MivM'ordir^  or  a  truef^y  theretft  i^t  fht^fame 
timejhevm^ -.  to  them  the  original :  and  iue  do  alfi hef.ehff^tcfiguiri 
you  the  faid^-^hurehviardens ,  and  overfieri  ff  the  pibear  ^  the 
^/a^partjfh  j/' Penrith,  to  receive  and  pravidoj^  ihemwtis  in* 
JkibitantsMfiyour  parifii^    .  Gm». uioder  owr  hands,  a^d:  fe^s  the 

<"  day:  of  kif  .^i*.' mm  tie  year  if  tUs  ^e\gn<^  his 

fud  mq/f/iyJiivg.titor^e  the  third. 
C     Jfll?  the  churchwardens  of  the  poor  and  over feef^^afAhepftifiJh  of  Orrfert  to  bt  , 
Orton]  ^i:i ;>Af.S/;G«r^»'sv.&.0/4w'«*  T^Wdwr^w^fto  ^"^^^"^^^ 
o  cop?ef  9[s$^TbemusG'dl\Q  (be  pariQi  of  5/»  Olqve^^i  \\  was  ^movjaj*^*" 

direAed^.;TQ)iha,  chnrchviraydcne  an<).pv^i!f(«r9  pl^hf.fiyor 
oofethe  parifh   of  AtkOhye.     Qg^Qiedr  f<H?  they  eught 
and  cairiirilji^^rdeii:  the  pariflik: officers,  where  the>ci(tru- 
>  fi(|n  ir  made,  to  make  the  removal.     ^^^S^li.  4^3^  l^Bottt  Remonlt  frcM 
:>i66si  fJii)j^ji^  If  B|)lace  be  catra^rckchial»  and  ik^h  no  extra.p«fochMa 

^:e^faex6^^;tde']ufticca  cannot  remove   fron>tfccqcej   b^*  Sin^oJJrfbtn 
-^^aasftr.tbcre  'He  .9one  eithev  to  complain, or  to  convey; 
•ribait ;  tjie^  .jtiftkea  ^ouaht   firft  •  to    appoint    pveifeers,    and 
a  tbontoTemovr.    2  Sali* 487.    foieyf  97$  ^%m     % Bots^ 6^0. 

Lion  ;Aritlur  juftices  cannot  fend  from  aii^xtra-parochial  P^c^t  Removal  totx. 
;^fiiiiikfi  ibey  have  «vcTfeeTi,:fo  neither  can  they  fepd  tQ>at\^tra.|>MioGh)ja 
'1  testrn-  parochial  place  wbtcb  b^b  no  overfeers,  becaafe  th,ttt .  1?^**^^ 
Toilrcrminv  to  tcceive^them^     %  Boit^ti^*  pL  680.  ,;^n.   ; 

&^u\  3b}t7  G.'^.:    dt\yir^am^ifortb,  ^  Two ;  jiifticca.  femoYcdRcmonU  to 
Thomas  Gaff  and  his  wife  and  farpilft  firo»  tlie  haisitet^of  d^,"^*"*^ 


^f  ■>       -;    "r*   ;*^-5     ■*  '•    V-:     '     »?,'..;•  ,,- 


nQOTff^ 


3K    ^(<t)^0rt4ik«  /*>ybW-A;Jih    (vizi  fbo  pauper)   iirflA  ^  ^n- 

-AVa^\^  yis^  crfc  4niKy.b«.]i,A  A»#l  4f  /?y  4\?-  "^.^^^^/^^fi 


}&00f  ♦  [Seft.  XVK.  (1,*) 

fMe  and  Ghfcote.,  to  the  parifh  of  Tamworihi  adjudging 
ir  fctllement  to  be  at  Sir  (/coif,  in  ihc  f.id  pariAi  of  Ttfn^ 
r/A, and  onlcring;  the  overfeers  of  TamtusrM  to  receive  at)4 
ifide  for  them.  — The  ftllions  confitmed  the  order,  tfrf 
red  fpeciilly  :  That  the  pauper  was  lepalty  fenlcd  at  ffefr. 
rand  G/u/i-otf,  and  w,is  afterwards  hired  for  a  yeWi  a'i< 
nil  that  year  at  Sirif^-al^,  which  is  a  hamlet  confiding  of 
ihottfc  only,  and  between  three  and  four  hundred  acr« 
and  i  but  had  never  contributed  to  the  poor  of  the  faid 
ifit  of  Tamtoorlh,  nor  had  Cvcrbten  affefled  thereto  ;  but 
tbcwn  always  aflVfTcd  and  paid  to  the  fupport  of  the  church 
Tomnoerlh  :  That  no  ovetfeers  had  ever  been  appolntcl 
itltef'td  hamlet  of  Sir!f,.atc!  That  the  pauper  and  hi) 
klljr  were  delivered  to  the  churchwardens  of  the  faid  parilh 
TkvMVorlh.  —  In  fupport  of  thefe  orders  it  waa  tnCftcd, 
t-tfae  circumftancc  of  the  hamlet  never  having  ContribiKcJ 
>«nls  ihoie  burthens  wliich  the  law  threw  upon  the  whole 
ilb  waG  p^rfe^ly  immaterial,  and  that  this  place  ceaM 
ev  be  coiifldered  as  a  vilt,  within  the  meaning  of  13  {s*  < 
C<2'C.  12.  there  being  here  only  one  houfc,  and  no  I 
l^rs  i  and  that  this  was  clearly  a  part  of  the  parifli  of 

ttnmth. On  the  other  fide  it  was  contended,  ri»t    J 

ItVrft  a  diainft  vill,  independent  of  the  paridt  trfTw*-  j 
iritt  and  to  which  no  Dauper  could  be  Wat  witil  riilud  I 
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wrong  place»  that  place  ought  to  appeal,  aiid  fo  Stepney 

ought  to  have  done  if  it  were  a  wrong  place,  or  elfe  the 

order  will  be  conclusive  upon  them :  but  this  is  a  matter  here 

out  of  the  record.     Judices  of  the' peace  are  not  obliged  to 

take  notice  of  the  div4(^on8  of  parifhes  into  townOiips  ^nd 

village!  which   m;)intain  their  own  poor  feverally  and  dif«- 

tinf^ly  ;  and  Stepney  here;  upon  an  appeal  might  have  (hewn 

that  the  perfon  did  belong  to  the  townfliip  of  Spittlefielis^ 

which  might  have  been  a  reafonable  caufe  to  difcharge  the 

order.     Two  townfiiips  withjn  a  pari(h  are  the  fa^e  as  two  ciwiJiwu-i^^ 

parifhes ;  yet  churchwardens  are  overferrs  of  the  poor  of  the  areoverfetrs«f 

whole   parifii  (though  fo  divided),  and  ^havc  a  fuperinten-  \^^^u  ^^^ 

dency  over  the  wfiole  villages  and  townihipi^    i8  Viaer.  468*  divi^iiiM  . 

2  Bgtt.  684.  pi,  797.  towAihifs. 

jT.  10  G.  3.  Kifkby  Sttphen  v,  Wharton.  The  parifli  of 
Kiriby  Stephen  is  a  large  parifh  confiding  of  ten  different 
townlhips,  who  maintain  tl)eir  refpe&ive  pbor,  and  have 
Separate  overfeers.  The  to^Afnfhip  of  Kit^kiy  Stephen  and  the 
townfliip  of  Wharton  s^re  two  of  thefe  ten  townftiips.  The 
pauper  William  Greer  was  removed  from  Newport  by  an 
original  order  direSed  to  the  ofTicers  of  the  parijb  of  Kirhby 
Stephen^  and  adjudging  his  fettlementto  be  in  that  par j/h,  and 
removing  him  to  th^^t pari/h;  and  was  brought,  together  wuh 
this  order,  by  the  overfeers  of  Newport  zti^  delivered  to  the 
Oiverfeer  of  the  townjhip  of  Kirkby  Steph^u  But  neither  the 
parijh  of  Kirltby  Stephen  nor  the  townjhip  oi  Kirkby  Stephen  ap- 
pealed from  the  order ;  and  the  pauper  remained  in  Kirkby 
Stephen^  and  was  piaintained  by  a  filter  in  the  townfliip  of 
Kirkby  Suphen  for  near  a  yeir  and  half;  wl.cn  "his  fifter 
dying,  he  alked  relief  of  the  townftiip  of  Kirkby  Stephen  ;  wlio  . 
thereupon  got  him  removed  by  an  order  of  two  julticcs  to  rhe 
townfliip  of  Wharton,  Wiiich  order  was  qu  .ihcd  upon  ap- 
peal, fubjr£t  to  the  opinion  of  the  court  of  king's  bench^ 
upon  the  above  recited  ftate  0/  the  cafe.  a^By  L.  Mansfield 
and  the  court :  The  original  order,  made  for  the  rcn^ov'al 
from  Newport  to  the  parifli  of  Kirkby  Stephen^  muflb  meaa 
the  townfliip  of  Kirkby  Stephen,  The  townfliip  was  'as  a 
parifli  for  this  purpofe,  of  a  removai  tb  it;  th^  poor  withjn 
the  parifli  not  being  maintained  by  the  whole  parifli,  but  by 
the  particular  townfliips  io  which  fhey  refpedively  belor\g« 
The  townfliip  of  Kirkby  Stephen  ought,  In  this  cafe,  to  have 
appealed.  They  could  not  get  rid  of  this  order,  but  by  ap- 
pealing. And  if  they  had  appealed,  the  truth  might  have 
appeared.  And  when  the  fadls  had  appeared  to  the  juflices^  \"'  ' 
upon  the  whole  truth  being  difclofed,  the  p^iuper  might,  in  1 

the  end  of  the  inquiry,  have  been  fent  to  Wharton, —And   * 

the  order  of  feflioos  was  iffirfQC^*    B.  S,  U.  664.     2  Batt. 
4%7.pl.%QU  .         *' 
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lot  in  the  cafe  of  R.  v.  Stvaklife,  it  uu  determined, 
the  removal  of  a  pauper  to  Afcotty  a  large,  populou 
ge,  part  of  th^  parifh  of  Whichfori,  but  maiotainiag  ill 
rin  common   wiih  U'hkhford,  was  a  Rirre  Dulliiy,  *nd  \ 

conclufive  althougli  un^ppcalcdfrom.  Cald.l^S.    2  BslU 

U  ».  TtpPam.     T.  46  G.  3.     This  was  an  order  of  re- 
al  from  the  parifh  of  Topjham,  \\\  the  countjr  of  DfV9», 
iltt  farijb  ef  PooU,  or  t>tun  and  cnuntj  vf  Poalt"  and  td-  ' 
fed   to  thi  churchioiirdens  and  ovrrfnri  of  "  the  parifi  jf 
if  »r  tovjn  and  caanlv  of   Poale."     There  was,   in    fail,  M  '• 
I  pattAi  At  ihe  parifh  of  Poole,  but  the  town  and  counlf  i 
*t9b  coiifinetl  but  of  o^ie  paiifh,  and  the  tiame  of  thil 
lb  was  Si.  Jama'j  in  Poolt.     And  it  was  obj^dlcd  at  the  , 
ana  ihit  the  order  was  improperly  direfled  to  the  patift 
W».  or  town  atid  county  of  PosU,  wh«i  the  proper  naoM  ' 
le  patilli  was  St.  Jatnt/s  in  Pos/e.     This  objection  the 
ma  ovei-ruled.     And  the  court  of  king's  bench  fiid,  | 
e  was  no   objection  to  the  dcfcription  of  /A*  f>criji  </' 
>■,  omitting  the  mention  of  iis  tutelary /h'w/,   tl)ere  btinj 
Otie  pariiii  in  the  town  and  county  of  Pt>c!e,  and  Pedi 
f  the  common  name  of  the  place.      And  ihat  the  ptriA 
cn  of  PobU  had  ihemf;l»c9  confjdered  this  dcfcription  ( 
ctent  to  call  upon  them  10  appeal  to  the  CtfEont  agstnft  J 
order,  bv  whom  the  obie^ion  to  the  mifnoiner  hadben  ' 


jou. •    It  was  moved  to  quafb  the  fame /or  the  uncer« 

taincji  becaufe  it  did  Dot  fajy  by  which:  But  by  Parker  C  J.  • 
Sure  that  is  well  enough,  for  it  is  upon  complaint  of  the 
right,  if  both  complain,  ^(^/f;,  267.   2  ^o//.  639. //.  705. 

{c)  Of  thejujlicts^  their  Jlyle  and  jurifdiSHon* 

tfnto  us   whofe  names  are  hereunto  fet  and  fedls   affixed*  The  jaftlcct  att^ 
$^n^   two  of  his  majeflfs  jujtices  of  the  peace"}     M.  8  W*  '*»"«y  ««• 
Pt^alton  ?.  Chefierfield.      An  order  Was   quaihcd,    becaufe  •Pi**'* 
it  did  not  appear  that  it  was  made  by  two  judices :  It  was 
only.  Whereas  complaint  hath  bten  made  unto  us ;  with- 
diit  reciting  their  authority  as  juftices.  5  Mod.  322.  2  B^t. 
6iq.  pL  679. 

Two  of  his  majefifs  juflices  of  the  peace  in  and  for  the  faid  Thecompfajot 
fountf^    M.  4  G.   R.  V.  IVeJlwood,    On   complaint  to  one  f»jy  ^  ^ 
f  uftice,  two  juftices  adjudge  and  remove,  and  it  was  held  to  ioghTtobe'^^ 
be  well :  Otherwife,  where  one  juftice  fets  his  hand  to  t)ie  together  at  th« 
otder  in  the  abfence  of  the  other.  Cafes  of  S.  107.   i  Str.  72«  *<*J«<*«««<«» 
%Bptt,6iupl.6^6.  andhc^inj. 

T.  i\  G.  2.     R.  y.  Wyles.    It  was  held,  that  though  the.  AifoatthctKi» 
complaint  may  be  to  one  juftice,  yet  the  examination  ousht 
ko  be   by  two,    and  thofe  the  fame  who  (ign   the  order 
of  removal.     2  S/r.  1092.      2 -S^//.  642. //.  717.     J]^.  643. 
//.  718. 

And,  moft  undoubtedly,  the  juflices  ought  to  be  both 
together  at  the  hearing  and  determining;  though  the  pra£lic< 
in  many  places  is  otherwife. 

But  in  the  cafe  of  R.  v.  Stotfold,  £.  32  C  3.  It  was  de- 
termined, that  an  order  of  lemoval  figned  by  two  juftices 
fcparatcly  is  not  abfolutely  void,  by  only  voidable,  if  ap- 
pealed  againft  in  a  regular  way.  4  T,  R.  596*  2  Bott.  634* 
pL6g2. 

Whether  it  be  neceflary  that  the  t^o  juftices  ffiall  be^o^ 
gether  at  the  time,  depends  upon  the  circumftance  whether 
the  TiOt  to  be  done,  be  judicial,  or  merely  miuifterial.  iC.'v. 
Hamftall  Ridware.     2  Bott.  JJS*  pi*  42^' 

M.  12  y^//.^.  v.  UpJn.      The  order  was  qua(hed^  be*  Tobejuftic^ 
ciufe  it  did  not  fay  that  they  were  juftices  of  the  peace,  but  ottbepcact. 
bnly  juftices  of  the  county.     Cafes  ofS.  27. 

M.  13  G.     R.  V.  Owlton.    Exception  wis  taken  td  an  AndtobtAr 
order  for  faying*-«unto  us,  two  of  his  majefty's  juftices  of  the  th«  count/,  *•» 
peace  i/i  the  county  aforefaid  ;  for  th;it  by  this  it  appears  "*  *^  /^. '*  • 
only  that  they  lived  in  the  county,  and  not  that  they  were  '    J 

juftices  far  that  county :  And  the  court  held  this  to  be  a 
fatal  exception,  and  qukfhed  the  order  for  that  caufe.  a  Siffl 
G.  16.    2  SaJk,  474.    a  Botti6^'j.  pL  698. 

5  T.\-iG*v 


""  •  •■• 
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aj  G.  3.  R.  V.  Andover.  Exception  was  takes  lo  in 
-of  removal.  That  the  magidrates  fitted  ihemfclvcs  to 
'  two  of  his  m.ijrfty's  jufiices  of  the  peace  for  the  bo- 
ll tr  town  and  parifii  of  Andovtr^'  &c.  Which  order 
quilhcd  at  the  \t.^\ani  for  inegularily  upon  the  fact  of  it. 
ftippoit  i)f  the  order  of  fcfTiuns  it  was  contended,  thai 
orm  in  which  the  oider  of  remoT^l  was  drawn,  wat 
rocal  and  unceitain  ;  that  if  "  and!'  had  been  fubditutnl 
'Br,"  an  intelligible  meaning;  had  been  cotiveycd  ;  but 
as  A  (lands,  they  m^y  be  jutiices  for  the  towo  and  not 
he  borough,  or  for  the  borough  and  not  for  the  town  l 
lertainly  nnt  for  both,  nor  does  it  appear  for  which.— 
tJ.  Whether  for  one  or  the  other,  enough  ap- 
I  to  fupport  the  order  ;  for  both  town  and  borough  ate 
led  with  parifh.  And  they  fu£ciently  appear  to  b* 
Wl  of  cither  of  ihofc  places,  for  which  they  were  em* 
•red  to  make  ihis  order — h.  Momfittd  mA  WUlu). 
uning,  (AJhtirJl  J.  abfent,)  order  of  felHons  quaflied| 
the  original  urder  ailirmed.  CaM.^-Ji.  ^Bott.6^?l, 
)l. 

r.  e  jr.  Ann.  It  was  objefted  to  an  "order,  that  it  dij 
appear  thereby  that  the  juftitea  were  of  the  dii^^, 
h  la  rc(juired  by  the  (laiute:  But  this  objeftion  wu 
■ivitd,  for  that  the  (tatute  thciein  is  only  diieQof|> 
111,473.     a  ^^'i-  '>:^fi'  pi  (^gi;. 
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But  if  in  iz6t  neither  of  the  jaftices  (hall  be  of  the  qu$rum^ 
it  feemeth  neverthelefs  (except  in  the  cafe  hereafter  men- 
tioned, 7  6.  3-  r*2l.}  that  fuch  order  (hall  not  be  good; 
for  although  the  ftatute  doth  not  require  that  the  order  (hall 
fet  forth  one  of  the  juftices  to  be  of  the  quorum^  yet  it  doth 
require  that  one  of  them  (hall  a£lually  be  fo.  And  there  are 
many  towns  corporate  whofe  chartcrrs  have  no  quorum^  but 
only  conftitute  certain  of  the  chief  officers  juftices  to  keep 
the  peace,  without  giving  them  power  to  hear  and  determine 
felonies,  trefpaflTes,  and  other  mifdemeanors.  That  is  to 
fay,  they  have  the  power  which  the  juftices  of  the  county 
at  large  have  by  the  firfl  aflignment  in  the  commiffion  of 
the  peace,  which  is  the  fame  that  the  confervators  of  the 
peace  had  by  the  common  law,  and  is  all  that  the  jufHcesof 
the  peace  had  at  firft  by  their  commiffion.  The  power  of 
hearing  and  determining,  which  they  have  now  by  the  fe« 
cond  affi^nment  in  the  commiffion,  and  which  only  ifnpHet 
a  quorum^  is  a  feparate  and  diftind  authority,  and  was  fuper- 
added  to  the  former  fome  years  after  the  inftitution  of  the 
office  of  juftices  of  the  peace;  and  this  power  the  juftices  in 
divers  towns  corporate  have  not,  and  confequently  can  have 
DO  quorum. 

JS.  6G.   Atbrlghton  v.  Skipton.    Upon  an  appeal  from  an  TlM^feiBont 
order  of  removal  made  by  two  juftices,  one  of  the  quorum  :  fn^y  «««"»• 
the  feffions,  reciting  that  they  had  perufed  the  charter  of  diaionVf"thc 
Albrighton^  and  it  not  appearing  thereby  that  the  two  jufticts  removing 
were  either  of  them  of  the  quorum^  therefore  they  quafhed  Jn^^*c««» 
the  order  d|  removal*    But   by  the  court:  The  order  of     * 
feffions  mu^  be  quaflied;  not  for  want  of  any  power  in 
the  feffions  to  look  into  the  jurifdidion  of  the  two  juOices^ 
for  that  they  certainly  have ;  but  becaufe  that  want  of  jt|rif- 
di^iion  is  not  fufficiently  alledged ;  fince  they  might  have  a 
jurifdi6)ion,  though  it  did  not  appear  upon  the  charter  of 
Albrighton.     fhe  feffions  (hould  have  faid  in  general,  that  ijt 
appeared  to  them,  that  the  two  juftices  were  neither  of  them 
of  the  quorum^  and  that  would  have  been  good  caufe  to  ^ 
qua(h  the  order  of  the  two  juftices.  2  Sir.  300.  z  Bott.djJ* 

But  now  by  the  7  G.  3^  r.  2i«  This  is  in  part  remedied : 
For  if  in  any  city,  borough,  town  corporate,  franchife,  or 
liberty,  they  have  one  (and  no  more  than  oiie)jufticeaduallf 
of  the  quorum;  all  a6ls,  orders, adjudications,  warrants,  in- 
dentures of  apprenticefhip,  or  other  inftruments,  done  or 
executed  by  two  or  more  juftices  qualified  to  z&  within  fuch 
city  or  other  place,  (hall  be  ralid^  although  neither  of  tlie 
j  unices  (hall  be  of  the  quorum. 


3S^     ^  l^oon    [3ca^xix,(?,*) 

(J.)  Of  the  aunty. 

The  county  in  the  margin  is  not  fufficient,  bnt  it  maft  ap- 
pear in  the  body  of  the  order  that  the  place  it  in  foch 
county,  either  exprcfsly,  oi  by  fonae  worda  of  reference,  is 
in  the  [aid  county^  or  in  the  county  aforeJcuJU  Cafes  ofZ.i^x, 
%&eJ.Caf\%\. 

A.  V.  St.Stfphenfon.  T.  2  G.  2.  There  wag  an  order  of 
remov^il  by  the  ju dices  of  the  town  of  Bedford^  from  the 
parifh  of  St*  Peter^s  in  Bedford,  to  the  parifti  of  8t.  Stepienjki 
in  the  county  of  Bedferdy  and  it  was  only  faid  in  the  margin 
the  ionjon  of  Bedford^  without  mentioning  in  wiiat  county* 
It  was  moved  to  qoafli  this  order;  and  infifted,  that  it  wai 
oeceflary  to  mention  what  county  thi^  Bedford  lay  in,  be- 
caufe  the  appeal  mud  be  to  the  juftices  of  that  county  vdiere 
it  lies.  And  of  this  opinion  was  the  courtf  bur  did  not 
qua(h  the  order  by  reafon  of  a  flaw  in  the  fertwrori  bj 
vbich  it  was  removed,     i  Barnardift.  177.  196. 

Helheck  v.  Gilderfon.  M.  16  G.  2.  The  borough  of  Litis 
was  in  the  margin,  and  the  diredion  was.  To  the  chnrdi- 
wardens  and  overfeers  of  the  poor  of  the  townChip  of  HJ- 
teci  in  the  faid  borough.  And  by  the  courts  That  is  wA 
^QOUgh.  And  the  di(lin£lion  is,  betwixt  orders  and  indiA? 
menu*  In  orders,  the  margin  is  to  be  conQdered  as  part  of 
the  order,  and  ^  clear  plain  reference  to  the  county  in  tht 
margin  i$  fufficienti  b|it  in  indictments,  the  county  mnft  iie 
irxprefled  in  the  body,  and  a  reference  to  the  county  ia 
|be  margio  is  not  fufficient*  J9.  iS.  C  198.  a  Bot$.666^ 
fj.  760* 

Where  two  counties  are  mentioned  before,  the  county  afinr 
faid'\9  bad  for  uncertainty.  As  in  Stepney  v.  Cfyeft-^m.  8  G.  2. 
Tbe  order  was  direAed  to  the  churchwardens  and  oTerfeen 
•f  tbe  poor  of  two  pariflies  in  two  different  counties,  and  the 
judices  call  them fe Ives  ju dices  of  the  pe^tce  for  the  comitf 
fiforefaid*  And  the  order  was  quaflied,  becaufe  it  did  not 
;ippeax  for  which  county  they  were  juftices.  And  the  cowt 
can  intend  nothing.  For  thofe  who  a6  underajurifdidioQ 
given  by  z6t  of  parliament  mud  {bew  tjieir  janfdi^oSt 
B.  S.  C.  23.     2  Bott.  638.  pl*6^^. 

{e.)  Of  the  difcriptton  of  the  paupers. 

Fanpertobe  That  John  Thomfon,  Mary  Us  wfe^  Tbomaa  tfbeir  Jm\ 

y^^*^*^  .         At.   1 1  An.      Southweil  r.  NeedpteU.     Wbcrras  ^   ceitaio 

woman  bath  intruded,  Thefe  are  therefore  to  Deq«ire  joa9 
convey :  Obje£Hon,  It  is  not  (aid  who  lhi$  woBiao  wait 
And  bj  Farier  Ch.  J.    You  jnuft  either  nime  ber»  or.iaj 

ftOQtldl 
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a   certaia  womaa   anknown.     Cafes  ffS.  sj.     2  JS^//.  667,  orifunknowiiy 

T.  10  An*     Cafe  of  Newingtcn.    Whereas  fiich  a  perfon  ^ 
bath  intruded  into  the  parifh,  and  is  likely  to  become  charge-    ' 
able ;  Thefe  are  therefore  to  require  you  to  remove  him  wiik 
$bree  children.    Quaihed  as  to  the  children,  for  they  have  re- 
moved more  than  is  complained  of.    Cafes  of  $•  45.    2  A//. 
640.  pi.  707. 

H.  10  W..   Johnfon^s  cafe.     Order  to  remove  a  man  and  Children  tof« 
fns  family^  not  good  ;  becaufe  loo  general ;  for  foroc  of  the  ^^^^^^^ 
fjimtly  might  not  be  removable.     2  Salk./\&^.     2  BoiL6^H*  m!" 

JIf.  5  G.  Beaton  v.  Sijloft.  Order  for  removal  of  Tbommt 
fikck  2nd  his  family :  Upon  the  firft  reading  qua(hed  as  to 
|he  family,  becaufe  too  general.     Str.  114. 

y.  9  H^.  Flixten  V.  Rojfion.  Order  to  remove  Jane  Smhb 
and  her  five  children :  Quaflied  as  to  the  children,  for  the 
uncertainty  ;  becaufe  it  neither  tells  the  names  nor  ages  of 
the  children  ;  for  (he  might  have  more  children  than  five« 
and  fome  of  thofe  five  might  have  gained  fctdemeots.  1  Seffl 
C.  If.     Fo/ey^  278. 

T»  10  An.  Ringmore  v.  Petiuorth.  The  order  was» 
Wfaicreas  fuch  a  perfon  and  his  three  children  are  likely  tp 
become  chargeablcp  and  their  hft  legal  fettlemeat  was  at 
JRSngmore.  It  was  moved  10  quaih  the  fame,  becaufe  the 
cbildren's  ages  were  not  fet  forth.  But  by  the  court;  It  •• 
IM>t  neceflary  in  this  caie  ;  for  the  order  f^ys,  they  werelaft 
legally  fettled  in  Ringmore,  and  then  no  matter  what  their 
ages  are.     Caf.ofS.  41. 

T.  8  G.  Hobey  w.  Kingfbury.  Two  ju dices  adjudging  the 
fctdement  of  the  haiband  to  be  at  Kikglhury^  and  that  be  is 
likely  to  become  chargeable  to  Hohey^  fend  bim«  hts  wifCf  and 
ion  of  one  year  old,  to  Kwf^Jknry :  aod  whether  this  was  good 
93  to  the  arife  and  child«  was  the  queftioa  :  And  it  was  heJd 
to  be  well  enough  ;  and  the  order  was  confirmed,  i  &r* 
5^7.     2  Bott.  66%.  pi.  649. 

M.  0  An.  ^  V.  Middleham*  Order  to  remove  a  cbildf 
pf  the  age  of  teii  yearsj  to  Middleham^  becaufe  Middleham  was 
f he  place  where  his  father  was  laft  legally  fettled.  Quafhed 
by  the  court ;  for  that  there  was  no  adjudication  that  Mid* 
dkhann  was  the  place  of  the  child's  laft  Irgal  fettlement^  and 
at  that  age  it  might  have  gained 'a  fettlement.     Foley^2TU 

%  Bat.  66Qf.  fl.  740. 

^.  1 1  ^.  '  iZ^  ▼•  Tfiahf.  This  rule  was  laid  down  : 
Evaiy  order  that  concerns  the  removal  of  a  father  and  hii 
children  ought  to  (hew'  the  ages  of  the  children,  for  thej 
fnay  have  gained  a  fcttlement  in  fome  other  rights  as  by  being 

appreatioes  or  ispatoHi  dienfaic  th$k  ^c  ought  to  be 
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M\xft  Invc  come 
f^inluibic. 


ilB<f  net  gained 
a  fcltkmcnt  i 


Korproifuccd  a 


CfnnctaMe  to 
vlie  p^iiiti  re- 
moved fiom. 


fct  fortli,  tliat  It  may  appear  to  the  court,  thatisy  reafon  of 
their  infancy  they  have  not  gained  any  fettl^ment  in  their 
own  right,  but  hwe  only  a  relative  fettlement  from  their  fa- 
ther. Seven  years  is  an  age  that  the  court  wiirprefume|a 
child  could  pain  a  fettlement  at,  in  his  own  right  i  bnr  if  it 
appears  upon  the  order  thar  the  child  was  above  (even  yean 
of(f,  the  order  muft  fct  forth  that  fuch  child  hath  not  gained' 
a  fettlement  in  his  own  right.     2  Sfffl  C.  74.     )  Bcfi.  6(fy- 

bo  in  the  cafe  of  BoyvUng  v.  Bradford^  /f.  1 5  O.  2.  Tte 
order  removed  the  fatli^V  and  children  (without  fetting  forth 
their  ages)  f^om  Bradford  to  Bo^vling^  and  adjudged  Bowing 
to  b^  the  place  of  the  father's  lafl  legal  fr-ttlement.  By  the 
court :  The  cftablifh'^d  rale  is,  that  where  the  children  aie 
fent  in  confequence  of  their  father's  fettlement,  eicherthe 
ages  of  the  children  mud  be  fet  out  (to  (hew  that  they  are  of 
fuch  tender  years  as  not  to  have  gained  a  fettlement  for  them- 
felves ;  or  there  mud  be  an  exprefs  adjirdication  of  their 
hivhig  gained  no  other  feitlemt'nr,     B.  S.  C,  177, 

Have  come  to  inhabtf\  E.  1 2  jIn.  ^  v,  Graham.  The  ordcf 
fetd  forth,  that  Henry  Tate  and  his  wife  do  endehvour  to  in- 
trude into  the  parifii.  And  quaflied  by  the  court;  for  thit 
iit  cannot  be  removed  out  of  the  parifh,  unlefs  he  hath  come 
into  it.     Caf.  of  S,  t6.     7,Bott.  640.  //.  708. 

Not  having  gained  a  legal  fettlement  tbere']  E.  i  An.  Weftvn 
RpArs  V.  si.  Peter^s.  Exception  to  an  order  of  remofili 
that  itNvas  not  faid,  that  the  pauper  did  not  rent  a  tenement 
of  lot.  a-ypfrj  af cording  to  the  words  of  the  a£l.  Botai 
to  this  thi!  oYd'er  ^as  held  good.  2  Salt.  493.  3  Soli,  ajj* 
2  Bott.  639.  pJ.  763.  "      ' 

Nor  produced  any  eertijlcafe  owning  tiem  or  any  rf  them  ft 
be  fettled  elf'where^  For  by  the  «  W  9  IT.  r.  30.  ^  If  they 
have  a  certificate)  they  cannot  be  removed  for  being  likely  to 
be  chargeablci  nor  until  they  do  adually  become  chargeable. 
But  if  the  order  fet  forth  that  they  are  adaaAy  ^come 
chargeable,  then  this  claufe  therein,  concerning  the  ceitifi* 
cate,  is  fuperfluous. 

(/.)  Of  the  being  chargeable. 

Who  (hall  be  faid  to  be  chargeable  has  been  before 
fiiewn. 

And  that  the  faid  J.,  M.  his  nvife  J5*r.  are  affualh^hargeeik 
to  the  faid  parip  of  Or  ton]  9".  10  An.  R.  v.  Braifrrd.—' 
Likely  to  became  chargeable  (« ),  but  not  faid  tO  what  ptfrifll  7 
Quafhed.     Cafes  of  S.  ^o. 

(«]  Tbefe  were  the  words  ufed  before  the  35  G.  3.  ^^|0i.  . 

Bit 
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But  in  the  cafe  of  BarLolm  v.  Jf^tlam  fitper  mmUmi 

H.  5  G*     By  the  court :  It  appearing  to  us  that  be  is  liUf  i9 

bicomi  cbargiabU^  18  fufficieot,  witbottt  dying  to  the  pturijk 

from  wbenre  remo?ed  \  for  it  is  not  to  gire  a  joriiiiidloB^ 

bnt  only  the  rcafon  of  the  judgment,     i  Sir.  142. 

And,  J/.  7  G.  Mmifimu  r.  Bitting.  It  was  held  vctt 
endigh  in  an  order  of  remoral^  to  (hew  a  complaint  chat  dMi 
Mity  is  come  into  the  parifli  of  DMmgf  and  is  lifcdT  to 
become  chargeable,  without  faying  fartlier  t9  Atjiiipgn/i  of 
Dething.     i  &r.  393. 

And  £•  12  G.  R.  t.  LoojSetd.  *  An  order  of  rsmovalt 
whereby  a  perfon  was  adjudged  likely  to  become  chargeable^ 
without  faying  to  the  paiyb  from  vtbenct  rowmnd^  was  oon- 
firmed.     2  Str.  698. 

Thcfe  are  indeed  but  foraps  of  cafes*  minuted  down  by 
gentlemen  for  their  own  private  ufe,  and  therefore  perhaps 
not  certainly  to  be  relied  on.  And  in  the  cafe  of  St.  Nidko* 
las  Gloucefier  ?.  5/.  Petef^z  Brjftoit  H.  II  G.  Upon  an  order 
of  removal  of  Mary  White^  the  reciting  part  of  it  wa^ 
Whereas  the  pauper  was  likely  to  become  chargeable  to  tbt 
pari(h  of  5/.  Nicholus ;  but  in  the  adjudicating  part  it  was 
only  faid,  that  (be  was  likely  to  become  chargeable,  with- 
out faying  to  the  pari(h  of  S/.  Nicholas.  The  court  allowed 
this  to  be  a  good  exception,  and  faid  they  would  not  tako 
thcfe  orders  to  be  good  by  intendment  1  for  the  court  will 
not  intend  a  jurifdidUon  in  the  juftices,  where  they  do  not 
entitle  themfcivcs  to  it  on  the  £sce  of  the  osder.     a  Seff. 

And  in  the  cafe  of  Boumo  v.  fyaUing.  £.  tG.t.  Tbt 
complaint  was,  that  the  pauper  was  likely  to  become  charge- 
able  to  the  p:iri(h  of  SpaUUmg  /  and  the  adjudication  waSy  that 
the  pauper  w;is  likely  to  become  chargeable^  generally,  with* 
out  faying  to  the  f/tid pari/h  of  Spalding.  And  by  L.  Hard* 
nuicke  C.  J.  There  muft  be  either  an  expreis  adjudication, 
or  a  plain  reference  to  the  complaint  \  becaufe  it  is  the  very 
point  upon  which  the  jnrifdi^ion  of  the  two  juftices  is 
founded.  Here  the  complaint  is  right ;  but  the  adjudication  is 
at  large,  there  being  no  words  of  reference.  It  is  only  that 
the  paiiper  is  likely  to  become  chargeable.  Now  this  may 
be  to  his  relations  or  parents,  as  well  as  to  the  parilh.  And 
he  cited  the  above  cafe  of  St.  Nicbolas^z  T.  St.  Peter^o  as 
fimilar  to  the  prefent :  And  faid,  that  the  cafe  of  Barholm  v. 
Witham  (a)  was  not  finally  determined  by  the  ccurt,  but 
nvas  referred  to  the  judge  of  aflize.  And  hc^  added,  that 
there  was  no  cafe  that  he  could  meet  with,  up6n  the  ftrt£ltft 
inquiry,  where  an  adjudication  at  large,  without  fome  words. 

{a)  Swfra. 
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of  referfnce  to  the'  complainti  was  holdcn  to  be  good. 
B.  S.  C.  29t 

So  in  the  cafe  of  Ufculm  t.  dyflbydon^  M.  13  G.  2.  It 
was  objcAed,  that  the  paupers  were  fiid  to  be  likely  to  be- 
come charge^le^  but  did  not  fay  to  what  parifli.  The  words 
were,  **  And  whereas  apon  due  examination  and  inquirjiit 
<*  appears  to  us,  and  we  do  accordingly  adjudge  that  they  are 
«•  likely  to  become* chargeable/'  By  Lte  Ch.  J.  and  the 
court:  The  cbjefllon  is  fatal.  A  complaint  mail  appear  of 
the  pauperis  being  likely  to  become  chargeable  to  the  parift 
from  whence  removed  ;  and  there  mufl;  be  an  adjudication  of 
the  truth  of  it.  For  the  juftices  have  no  authority  whhost 
fttch  complaint  and  adjudication.  We  cannot  fupport  aa 
c^der  by  implication.  There  ia  no  necelTity  indeed  for  any 
•particular  form  of  words.  But  there  moft  bean  arfjudicarioa 
of  it  in  fome  words  or  other.  B.  S.  C  13S.  2  Bztt.66IL 
il  765. 

And  in  the  fame  term,  between  the  inhabitants  of  ISahif' 
I9n  and  Hoblench^  an  order  was  given  up  as  radcfcn&ble,  ad 
the  like  objefiion.     B.  S.  C  139% 

2.  (g.)  Of  the  examination. 

Wliat  (hall  be  ^P^  due  proof  made  thereof]    H.  10  G.     Afunger-Ibi^ 

deenuddue  T.  Warden*  Exception  was  taken  to  an  orHtr,  for  that 
pr«oP.  1^  ^1^  fgj  j  IQ  \^Q  made  upon  due  examirrafion^  without  faying 

vponoatb.  But  by  the  court:  This  ia  fufficient;  for  if  it 
is  faid  to  be  made  upon  due  examination,  it  (ball  be  as* 
derftood  to  be  upon  oath.  35^^0.40.  z  Boit.t^'i^ 
pi  716. 

//.  13  G.  2.     R.  v.FiJherton  DaHemar.     Upon  doe  cos* 

fideratinn,  was  held  to  be  fufficient;  for  that  due  confidera* 

tion  implies  a  due  examination.     3  Scff,  C.45. 

enejufticemsf        Upon  the examirmtton']  T.  \2  W.  Ware  v.  Stanjlead Mmai' 

order  a  pauper     Fitchet.     Exception  to  an  order,  for  that  it  was  faid^  it  ap- 

to  be  brought  to  pgjuj.  ypon  examination  before  us,  or  one  of  us.     By  the  conit: 

t>e  examined :       l_  ».,  I'liriii  ^  ■ 

buttwomuftbe  The  cxammation  ought  to  be  before  both,  btrcauie  both  ait 
present  at  tht  to  make  thc  judgment  of  removal.  And  Gou/d  J.  fai4,  the 
examination.       f^^^^^  dircded,  and  the  praftice  was,  to  make  lomplaiMt  W 

one  jufticey  ami  he  grants  liis  warrant  to  bring  the  ptuptr 
before  two  jufticrs,  and  then  they  two  examiiie  and  remote* 
2  Salk.  488.     2  Bott.  642.  ^/.  715. 

And  in  the  caf^:  of  R.  v.  JVykes^  it  was  held,  that  the  cofB- 

Elaint  may  be  to  one  juttice,  but  the  examination  ought  to  be 
y  two.     2  Sir.  ioy2.     2  Bott.  642.pL  717. 
•    Mon  ^'  3^^'  3-     ^'  ^''  S/ytfo/d.    On  an  appeal  againft  anor- 

t^kcn  and  order  ^^^^  ^Y  which  A/.  Siatv  and  his  family  were  removed  from 
lifncd  by  two     Stctfold  to  Chilvers ;  the  order  wAs  qua&ed,  fubjedl  to  tlie 
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opinion  of  the  court  on  the  following  cafe ;  The  pauper  was  juftlcet  fepa* 
born  at  Siotfoid.  but  his  father's  fettlemcilt  was  at  Cbilvers  "^^];^'^^l 
Coiofii  and  the  pauper  h^d  never  {paired  any  frttlement  in  his  voidable,  it  ap. 
own  right,  except  as  follows:  He  and  his  familf  were,  in  pealed againft in 
1776,  removed  from  Sandon  to  Stoffoldm  the  ufua!  form, and  **"«^™«« 
were  delivered  to  the  parilh  officers  of  Stotfold^  who  received     - 
them,  and  did  not  appe^il.     The  pauper  nnd  his  family  have 
ever  fince  till  the  prefrnt  removal  occafionally  refided    ia 
and  been  relieved  bv  Stotfold.     It  was  then  proved  by  the  re^ 
fpondents  (but  which  evidence  was  objedcd  to  by  the  appel- 
lantSi  but  over- ruled  by  the  court}  that  the  order  of  removal 
from  Sartdcn  to  Stotfold^  and  the  rx^minatiun  on  which  it  was 
founded,  were  in  fa£t  tak'  n  and  (i^nrd  by  the  two  jufticet 
/iparatelj^  and  not  in  the  prefeme  if  each  other ^  and  that  one  of 
of  them,  though  a  ma^iitrate  for  the  county  of  Hertford  took 
the  examination,  and   fii'red   the  rrder  at  his  own  houfe 
fituate  in  that  part  of  R'}jJlon  which  lies  in  Cambridgejbire i 
Roj/lcti  lying  partly  in  each  county.  —  The  court  iook  time  to 
confidrr.  — L.  Kenyon  C.J.  f  lid,  that  be  was  not  then  prepared 
to  (late  from  his  papers  the  reafons  at  lenprth  upon  which  their 
judgment  wa<t  founded,  but  that  he  had  thoroughly  and  at- 
tentively cor  (idered  the  qu-  fttoh;  and  that  the  rcfult  of  hit 
deliberations  and  of  the  lell  of  the  court  was,  that  the  former 
order  was  only  voidable  not  abfolutely  void;  and  therefor^ 
that  it  was  neceiTary  for  the  parMh  who  wiflied  to  avoid  it^ 
to  have  appealed  againft  it  in  a  regular  courfe  of  proceed^ 
Jngi.     Thac  it  would  be  extreiticly  i;iconvenient  to  permit  a 
pari(b  to  fet  afide  ati  order  of  removal  at  ^ny  diO:ance  of  time^ 
which  had  been  acquiefced  under  for  years  without  any  dif-fc 
pute;  and  that  a  diftindlion  had  always  prevailed  between 
void  and  voidable  inftruments;  a  ftrong  in  (lance  of  which 
was  that  on  the  conftru£lion  of  the  (tat.  Wejlminjltr  %.  c.  j« 
which,  though  it  enn£ls  that  hH  (ines  contraiy  to  that  a£t 
(hall  be  ipfojure  null,  has  been  held  to  mean  only  voidable 
by  fome  legal  proceeding.     Order  of  fcITions,  qua(bing  the 
original  order,   confirmed.      4  71  R»  596.      2  Bott,  634. 
ft.  6^2.  ^ 

In  the  above  cafe  of  R,  v.  ffi'fies,  one  juftice  took  the  exa*  Tobeexamined 
minatioii,  and  other  two  juftices  removed  upon  that  (Meexa«  by  theCune 
mination.  and  in  the  order  did  fet  foirth  that  the  party  was  1^*^^!**'''^'*' 
-examined  before  thntfeives ;  for  which,  and  for  not  fum noon- 
ing the  parly  before  them,  an   information  was  granted 
tgainft  the  two  juftices*    Ahdr.  238.     2  Bott.  642.  ^.  717. 
^^643.  p/.  718. 

M.  13  G.  2.     Cofn  St.  Jidwiift  v.  Highworth.     The  Or-  Examination 
^r  of  removal  appeared  to  be  whMj  grounded  upon  an  exa-  taken  by  jafti«is 
Akination  tahcn  by  two  jufticcd  of  another  county ;  amd  wat  ^J^^^ 
lliei>cforo  qu»(fatod«    Tbejr  o«tfgi¥t  to  htve  emimtitd  vtiM  Aift 
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the  court  were  divided  id  opinioD«  and  the  judges  gave  their 
opiniona  at  great  length.  Ajbhurft  and  J5b/£r  Js.  were;  for 
confimung,  and  L^Kimjon  C^.  J.  and  ^rg/ifj.  wjei^  for 
quafhing  the  orders;  but  there  not  bpjng  a  inajonfy  of  the 
court  of  ofMnion  that  the  rule  for  reverfing  the  orderi  Afould 
be  made  abfolute »  the j  confequently  flood  ctofirmed. 
3  r.  JR.  707.     2  Bm.  649.  pL  727. 

In  R.  V*  Nunibam  Cwrtntf.     E.  41  G.  3.     The  order  w^s  An  eanmina* 
confirmed  bj  feffionii  and  it  was  ftated  that  the  pauper  had  tion  ofa  pauper 
mblconded  between  the  notice  of  appeal  and  the  then  next  ^^I'^^^^l 
feflioai,  and  could  not  be  heard  of  ^  that  the  refpcn Jent  not  eviH^nce, 
parifli  of  StfT^^oSered  in  evidence  an  examination  in  writing  upon  an  appeal 
of  the  pauper,  which  examination  was  firft  taken  upon  the  der'^reme^' 
oath  of  the  pauper,  on  the  4th  June  1799,  by  one  magif-  though  the  pa«^ 
trate,  upon  the  complaint  of  the  churchwanfens  and  over-  ^  cannot  kc 
feers  of  the  poor  of  Burcotf  aiid  to  the  truth  of  the  contents  '^^'^^ 
of  which  examination,  the  pauper  then  made  oath  before 
the  jufticeSf  whtf  thereupon  made  the  order  on  that  fame 
day.    But  no  perfon  was  prefent  belonging  to  Nuneham 
Courtney  i  whereupon  the  appellants  objeSed  to  the  admif« 
fibility  of  this  evidcncci  but  the  court  over-ruled  the  objec- 
tion.   But  the  court  pf  king's  bench  without  argument, 
ezpreffed  a  decided  opinion  againft  the  admii&bility  of  fucb 
evidence,     i  E.  R.  37;;.    2  But.  653.  pL  728. 

M.  42  G.  3.    R.  ▼•  renjFrji/lofiif  otbqrwife  Ferry  Bridge.  Nor»  If  the  pai»* 
On  appeal,  the  felEons  confirmed  the  order  of  removal,  fub-  ^"^'Ij^,^ 

{*t6t  to  the  opinion  of  this  court  00  m  cafe,  Rating,  that  upon  cxai^tkm  io 
learing  the  appeal  the  refpondenta  in  fuppprt  of  the  order  writing  evU 
of  removal  produced  the  pauper  d/Asrm/'HiVas  a  witnefs  \  ^^^^* 
who  depofed,  *'  that  (he  was 'the  widow  of  John  Hillf 
<«  add  that. (he  had  heard  the  faid  John  HiU,  in  his 
**  life*  time  fay,  that  his  fettkment  was  at  Perry  Bridge^ 
^*  which  he  uid  he  gainejl^by  hiring  with  and  ferving  one 
^'  J.  Hawhejbeai^  a  bricxlayer  in  Ftrry  Bridge^  for  a  year.** 
The  reipondents  then  gave  m  evidence  the  examination,  of 
which  the  following  \^  a  ^py :  '<  Eaft  nding  of  the  county 
**  of  Tork.^T\it  examination  of  John  Hill,  late  in  the  royal 
f  *>  artillery,  now  refiding  at  Kilnvnck  in  the  faid  riding,  taken 
\^  upon  oath  this  i^th  day  6i  April  17881  who  faith,  that 
^'  his  legal  feulement  Is  at  Ferry  Bridge  /  that  he  acquired  the 
**  fame  by  fcrvitude ;  namely,  by  being  hired  for  one  whole 
**  year,  and  ferring  the  faid  year  with  7.  H.  bricklayer  of 
^*  Ferry  Bridge  ;  and  that  h:  hath  not  gained  any  legal  fettle- 
.^'  ment  elfe where  fincc  to  the  beft  of  his  knowledge  and 
^f  belieL— -(Signed  and  attefted.}''  No  proceedings,  were  had 
.^  coafequence  of  this  examination  until  the  order  of  removal^ 
the  f«bi^  of  tUs  appeal,  was  applied  for  and  made.  The 
iefpoooenta  did  not  offer  any  other  tvidcMa  \\k%\x  ^siVaxSs^ 
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Ute  of  CUyton  le  Moors  in  the  county  of  Lancafier^  But  now  % 
foldier  in  his  oiajcfty's  firft  reginnent  of  foot  guards,  touching 
his  fettkmenty  takf  n  on  oath  before  U3  IV.  Addington  an4 
W.  Kstchifter  ttqvB.  two  of  his  maje(ly*8  juftices  of  the  peace 
in  and  for  the  county  of  Middltjixf  4hiB  26th  of  ^ri/ 1794  } 
who  on  his  oath  faith,  &c.  &c.  [Qj  this  examination  it  ap- 
peared that  J.  f arret  was  fettled  at  Clitberoe.'\  Stgnedi  the 
mark  of  James  Farrer  s  f«'orn  before  us  this  26tli  of  Jiprit 
17949  IV.  Kitchiner^  W.  Addlngion**  .>The  witntfs  proved 
that  the  paper^  excepting  the  name  of  the  faid  W,  Addistgtofi^ 
itanding  by  itfelf,  was  a  true  copy  examined  by  himfdff  of 
another  paper-writing  which  t)ie  witncfs  faw  in  the  o$ce  of 
the  faid  IV.  AdSngioa  in  Bcw^firtei^  X^ndons  that  he  faw 
W»  Addington  fubfcribe  his  name  to  the  paper-writing  now 
producedi  and  received  it  from  him  on  2)5th  Afrtl  1 794 1 
but  that  he  did  not  know  the  perfoo  of  the  pauper,  nor  firas 
he  prefent  at  his  ori^^ioal  examination. — The  feflions  were  of 
opintoui  that  the.  above  paper  ought  not  to  be  read  in  e?ir 
dence  under  the  mutiny  a^,  and  qu<j(hed  the  o^der.of  re- 
inovaL— L.  Kenyon  Ch.  }•  This  claufe  in  the  mutiny  a£l  if 
of  modern  introduction;  and  before  that  tj^e,  there  isno 
pretence  to  fay  that  fuch  an  examination  as  the  one  in  qvef* 
tioQ  could  be  received  in  evidence.  It  is  admitted,  that  it  is 
contrary  to  the  common  rules  of  evidence.  Whether  it  were  -^ 
or  were  not  wife  to  introduce  fuch  a  claufe  in  the  mutiny 
aAsy  which  was  not  formerly  contatned  in  thofe  (latutes,  it 
is  unneceflary  to  inquire ;  but  the  queftion  here  is,  whether 
this  2i€t  of  parliament,  which  makes  an  innovation  on  the  hw 
(}{  evidence,  (bould  be  carried  beyond  the  exprrfs  words  of 
it?  In  my  opinion  it  ought  to  be  conftrued  (Iriflly  :  for  the 
examination  which  is  to  be  m^de  evidence,  i.<  an  ex  parte 
exaihitiation,  which  the  parifh  interefled  have  no  opportunity 
of  J^nowing  at  the  time  it  is  taken  ;  and  of  courfe  they  are  ' 

deprived  of  all  opportunity  of  crofs  examining  the  p^trtyVho 
makes  it.  The  a£l  directs,  thnt  under  certain  rircumftances 
the  party  (hall  be  examined  refpefting  his  fettlement  before 
two  magidrates,  and  then  it  dircds  the  magiilratrs  to  give  an 
attefted  copy  of  fuch  affidavit  fo  made  before  them  to  the 
perfon  making  the  fame,  to  be  by  him  delivered  to  his  com- 
manding officer,  in  order  to  be  produced  when  required.  If 
the  a£l  bad  (topped  here,  neither  the  original  examination  nor 
the  copy  would  have  been  evidence  ;  but  the  a6l  immediately 
adds,  *V  which  attelled  copy  (ball  be  at  any  time  admitted  in 
**  evidence,  &c."  There  feems  to  be  fomc  abfurdity  in  fay- 
ing that  the  inferior  fpecies  of  evidence,  namely,  th^  copy  ^ 
of  that  examination,  (hall  be  evidence,  when  the  (uperior                 x^ 
evidence,  the  original  examination)  is  not  evideike.  .  It  it                  / 
not  oeceflaryi  bowe? er,  to  fay  herci  wlinhu  at  ti^^«  «c\- 
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ginal  in-fvidence  ;  and  it  is  fufiicient  for  the  deicrminatioa 
•f  this  cafe  to  fay,  that  the  copy  of  the  examfnation  tendered 
in  eridence  at  the  feffiona,  is  lUK  the  copy  which  the  w(k  di- 
ft£k%  to  be  received  in  evidence^  The  other  jfidpes  delivered 
their  opinions  to  the  fame  efledl.  Order  of  fetiions  confirmed. 

5  T.  R.  704.     2  B^.  551.  pi.  603- 

But  in  the  cafe  of  R.  v;  IVarUy^  i/.  36  G.  3-  it  was  de- 
termined, that  fuch  original  examination  is  evidence ;  aod 
L.  Ktnpn  Ch«  J.  addcH,  that  on  this  queftion  it  was  impoffibk 
to  doubt  (  the  propofition  in  this  cafe  attempted  to  be  (up- 
ported  189  that  the  attefted  copy  is  of  more  weight  than  the 
orieioal  examination ;  but  it  is  fair  i o  conctude  .that  the 
legiflature  when  they  made  the  inferitnr  fpecies  of- writing 
evidence,   alfo  intended  to   make   thif  fupcrior  evidence. 

6  T.  R.  534*    2  Bott*  (53.  pL  604; 

In  R.  V.  Bilton  with  Harr^wgate^  Jf.  4 1  G.  3.  it  was  holden 
that  the  examination  of  a  foidicr  touching  ^is  fetilement, 
which  is  made  evidence  by  the  mutiny  a£l,  muft  be  autbcn- 
ticated  before  it  can  be  received  in  evidence,  and  docs  not 
prove  ilk\( primd  facie,  though  the  paper  appear  to  bcinibc 
form  prefcribed  by  the  ftatute.  x  £. /{.  13.  2  Al/.  554- 
pl.  605. 

The  pauper  Eiuimwailon  of  the  f aid  John  ThompfonJ     Tl  1 1  &  12 

hitnfelf  ousht  G.  2.  H"  ▼•  Wyhs.  A  perfon  ought  to  be  fammoned, 
SdhSJJ""**''  and  be  heard  belorc  he  be  removed  j  for  he  may  produce  a 

certificate,  or  give  other  fufBcient  fecurity,  or  ihew  cau& 
Otherwife  why  be  ought  not  to  be  removed  ;  efpecially  as  be 
himfelf  perhaps,  by  the  removal,  is  likely  to  be  the  grcjteft 
fufFerer ;  and  therefore  natural  juftice  rcquirrs  that  he  be 
not  condemned  unheard.     Andr.  238.    2  Bait,  643.  fl>  718* 

Ji  n^ neceiTiry  ^"'  '"  ^^^  ^^^^  of  -^^  ''•  Bagwortb^  E.  22  G.  3.  Objcflion 
inaiiGaTcttiiac  was  taken  to  the  form  of  the  order,  that  it  Jid  not  appear  to 
fhp pauper hinhp  havc  been  made  upon  proper  and  fofficient  evidence;  that 
c](ami|ied.  >^  ^^^  made  only  upon  examination  of  the  prnnifes  s  that  an 

inquiry  generally  into  the  fubjcA  matter  is  not  enough ;  that 

the  pauper  himfelf  muft  be  examined  \  and  was  fo  holden  in 

Ji.  V.  Wykes  and  others.  But  by  the  court ;  It  cannot  be  ne- 

ceflary  in  all  cafes  that  the  pauper  Ihould  be  examined.    In 

that  of  an  infant  of  tender  years  it  would  be  impoflible* 

There  is  no  fuch  general  rule.     The  cafe  of  Cowherhach  is  in 

point ;  in  that  cafe  Holt  Ch.  J.  fays,  <<  If  it  can  be,  'tis  fit  it 

ihottld  be  foybutnotabfolutely  necelTary.*'  Cald.  179.  7.B'AU 

644.  //•  722.    See  R.  V  Everdon,  pofl^  5  74. 

tm^^^        By  the  49  G.  3.  <•.  1 24. /  4.    Whenever  it  fball  happen  that 

fMninatifMi  pf    Sfypaapir  is  h  age^  iUnefs^  or  infirmitj^  unable  to  be  brought  up 

^laAmi  pfo*    f§  ihi  piityfmons  t9  hi  examined  as  to  his  or  her  fettlemtnt^  it 

ysr  as  14  hU       ^^  ^  Uwfiafir  any  one  me^flrate  alHngfor  the  difiri^  vftm 
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Juch  pauper  JbaUhe^  io  taif  thi  ixaminaiion  ^ iht^Jaid  pqvpir^  fcttlemtnt,  and 
and  U  report  the  fame  to  any  other  magiftraU  or  magi/lrates  a^tng  ^?^^  to  pctt/ 

fir  thofaid  djflria,  and  for  tki/aid  mag^rates  uponfuch  report  ^^^"^ 
t§  adjudge  the  fettiement  ofthefiM  pamper ^  and  make  andfyfpffid  / 

the  order  of  removal^  as  fully,  and  effeBuaily  to  aU  iniente  and     '     "T^ — ^ 

peifpofet^  as  if  the  faid  pauper  had- appeared  before  two  ntagif-         / 
trmtes. 

R.W.  Jaekfon  and  another,  iB.  27  &  3.  A  rule  was  a  pauper  refa. 
obtained  to  fliew  c^iufe  why  an  infof  mation  fliould  hot  go  ^"s  to  ^  ex. 
aipiinft  the  dcftndants,  juftices  of  tbe  boDough  of  J[endal  ia  ^"^"^ 
JFeftmerland^  for  mifbchaviour  in  their  office,  who  were 
charged  with  havins  committed  a  pavper  to  pfi(bO|  whom 
thef  were  examifnng  relttive  to  bit*  ittliemeoli  |or  fyA 
anffvering  a  particular  que/Hon  propounded  to.him^  uodrr 
which  commitment  he  continued  in  prifon  for.  f  3  days, 
which  it  was  conccodcd  was  fo  msnifcftljr  illegal  that  they 
mvft  have  known  they  were  exceeding  their  authority,  and 
therefore  that  it  niuft  be  intended  that  they  adled  from 
corrupt  motives.  But  it  appeartng  on  reading;  the  affidavits 
on  both  (ides,  that  no  corrupt  motives  were  to  be  imputed^o 
the  defendants,  the  rule  was  difcbarged. -*»  And  Ajhurft^. 
fiid,  he  would  not  then  decide  whether  magidrates  hav^pr 
have  not  a  power  to  commit  a  pauper  for  refufing  to  anfwer 
proper  quedlons  put  to  him  In  rhecoorfe  of  bis  examination.  * 

They  certainly  have  a  right  to  examine  a  pauper  touching  his  \  \'[', 
fettl<:'ment  \  and  yet  that  would  only  be  a  (haduw  of  a  righr^ 
unlef&thfy  hnd  likewife  a  power  of  enforcing  that  examina- 
tion, by  comfnittinc[the  pauper  for  refuGng  to  be  examined. 
"—  BulUr  J.  faid,  With  regard  to  the  power  of  commitment^ 
he  did  not  know  how  judices  wece  to  a£l,  unlefs  they  had 
fuch  a. power.  This  commitment,  *<  until  he  (hould  anftver,'* 
he  thought  right ;  and  though  the  pauper  continued  in  prifon  ' 
under  the  commitment  13  days,  that  will  not  make  the 
cafe  ftronger  agciinft  tKe  defendants.  The  party  committed  [ 

for  refuGng  to  be  examined  is  to  clear  himfelf,  and  when  he 
will  anfwer  mud  give  notice  tothe  magiftrates.  This  is  like 
the  cafe  of  a  commitment  by^  the  commiffioners  of  a  bank- 
-rvpt,  where  the  party  committed  inuft  fend  word  whe^e 
will   fubmit  and  anfwer  the   queftions.     Rule  difchar^ed* 

1  7*.  /f.  653.     2  Bott.  649.  pi  726.  [\  \ 

{h)  Of  the  adjudicatkn^    - 

Do  adjudge  thffame  to  be  truej^    Tl  i^  JFi    Suddefcomir.  Tbejofticf^to 
Bur^aajb,  Order  ^uafhcd,  becaafe  it.was  only  Clid  tb  be  com*  "n****  •"  •!©• 
plained  by  the  officers,  that  the  perfoo  feiftO]^ea  t^ai  littly  ***'*^   »r 
to  become  chargeable,  but  iioi  adjyged  fqw^ 

2  Salk.  491.   2  5ir/.  6JJ>.>/.^(S.  "^^      ^^V^-  «^''  '^  ^' 
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't^G.     R.v.Wfflviood.     Order  qutlhrM^,  bccaufe  ibe 
ttrt  only  fay,  We  order  him  lo  he  rtmoved  tofueh  a  pfatf,    , 
i^aee  rf his  laft  Ugal/ttlUmtnt,  o-ithout  adjudging  ihic    ' 
lihe  pbce.      I  Sir.  73.     2  Botl.  6fii.pl.  747. 

3  Iff  4G.  a.  ii.  V.  Miuehln.hampton.  Order,  Whercu 
^ini  ismide  to  us,  thai  fuch  a  pcribn  is  nov  become   ' 
geable,  we  An  adjadife  that  the  lad  p1ac«  of  his  lawful    ' 
muni  is  in  the  parilh  of  Mitichinhaniptsa.  Objected,    ' 

here  is  nu  adjudication  that  \ii   is  likely   to    beconw    I 
geabic  ;  and  qualhcd  for  this  leafor.   a  Srff.  C.  93.  1 

,JiG.  Siolliniurg '7.  Hnxhaj^  On  txaminaiion  we  tit  \ 
tl  the  fame  to  be  true.  Qujihed  !  for  a  man  may  btli««  ^ 
unccr  tain  evidence,     i  SeJlC.  1^1,    i.  Bolt.  Qdi,  \ 


^ 


',  ;o  ^1-  Wallh^m  Magna  ».  W.  Parva.  Whereat  Tuch 
rfon  is  likely  tf>  become  chargeable,  as  we  arc  crttSttf' 
mtd,  ihcfc  arc  ihcttforc  tu  require  you  to  temr^tti 
flied,  for  that  lieri:  is  no  adjudicaiion  that  he  is  hhelf 
tebtne  chsrgeable,  and  this  is  only  the  belief  af  anothci. 
^S.  3E.     a  Bull.  6(.o.  p!.  742. 

nd  VJt  do  Ilkiviire  adjudge  that  the  lavjfu] fettUmenf\  £,  - 
'.  Bury  V.  Ariitidel.  Whereas  complaini  haih  been  n»dfl> 
I  ug,  that  Jacob  Duilin,  with  his  wife  and  children,  cuiej 
I  his  phcc  of  abode  and  h^  legal  rcCllcmeni  in  Butjtttx 
t.t    -Mr.  .1 r : .  t.T t-     r— 
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clfcwherej  and  they  oot  know  it.     Quafhed.     Cafes  of  S,  32. 
2  Bott.  661.  pL  744. 

jinJ  provide  for  them']  The  ftatute  directs,  that  the  place  Tobeproridcd 
whithcT  they  are  fent  ihall  receive  2nd  provide  for  them  ;  for  for  where  «• 
ivhich  reafon  the  fame  is  inferted  here  in  the  orcfer ;  but  it  "^^*"  ^* 
(eemrth  that  when  the  removal  is  into  another  county,  thofe 
Ivords   are   unnccefTiryi    becaufr^  mefieAual;  for  that  the 
jufticea  in  one  county  cannot  take  order  for  the  relief  of  poor 
perfoos  iu  another  county. 

■     •  * 

('•)  Offn/J^^f^^^i  ^^^^  of  removal. 
By  3$  G.  j.  r.  f  oi.     After  reciting,  that  poor  perf§ns  are  The  removi]  of 
often  removed  to  their  fettiements  during  ftcknefs^  to  the  danger  of  ^^^  pcrfoninwy 
theiV  lives  ;  for  remtdy  thereof^  in  cafe  any  poor  perfon  fhall  be       "P«    *  • 
brought  before  any  juflices  for  the  purpofe  of  being  removed  by  an 
order  of  removal^  and  it fball  appear  thatjuch  poor  per/on  is  unab/e 
to  travel  by  reafon  offickncfi  or  infrmity^  or  that  it  would  be  dan* 
ftrousfor  bimfotodo^  the  juftices  viho  fball  make  fuch  order  of 
removal^  mayfufpend  the  execution  thereof^  until  they  arefatufied 
that  it  may  fafely  be  executed  without,  danger ;  which  fufpen* 
fion  of  and  fubfequens  perwnffion  to  execute  the  fime^  fball  be 
ind^rjed  on  the  faid^  order ^  and  fignedhy  fueh  juftices.  And  no 
afi  doke  by  any  fuch  poor  perfon  continuing  to  rtfide  under  the 
fufpenfion  of  any  fuch  order /fball  be  effecfual^  in  whole  or  in  part, 
for  the  purpofe  of  gaining  a  fettlement.     And  the  charges  proved  Chirfp*  of  Aich 
an  oath  to  have  been  inhered  by  fuch  fufpenfion^  may  by  the  faiid  f"(pc"^»«>n  t*b« 
jufHces  be  direBed  to  be  paid  by  the  churchwardens  and  overfeers  ^^^  lemovcS^o. 
of  the  place  to  which  fuch  poor  perfon  M  ordered  to  be  removed^  in 
cafe  any  removal  fball  take  pla^^  or  in  cnfe  of  the  death  of  fuch 
fiiiiper  before  4  be  execution  of  fuch  ordir ;  'and  if  the  churchward 
dens  or  overfeert  of  the-  place  to  which  the  order  fball  be  made^ 
fbally  upon  the  removal  or  death  of  fuch  pauper^  refufeor  negleB 
to  pay  fuch  charges  wiHjin  three  days  after  demand^  and  fball 
not-  Within  the  fame  time  give  notice  of  appeal  as  herein-after 
mentioned ;  one  juftice^    by  nuarrani  under  his  hand  and  feal^  ^hich  may  ho 
may  caufe  the  money  mentioned  in  fnch  order  to  be  levied  by  diftrefs  levied  hy  dif- 
andfale  of  tlye  goods'  and  chattels  of  the  perfon  fo  rrfujng  er  ''«^-^it»»  c#Hfc 
fteglicting  payment  thefeof^  and  alfo  fitch  eofts^  not  exceeding  40/. 
as  fuch  jitftice fball  direEt.    .And  if  the. place  to  which  fuch  order 
of  removal  was  made,  be  wiibout'ihejurifdicli^n  of  the  juftice  ^ 
iffuing  the  warrant f'  then  fiicb  nvarrant  fball  be  tranfmitted  to 
anyjuftice  havifigjMfdi3f9frwthinfucb  place ^  whoy  upon  re* 
ee^t  thereof f  fhaU  inderfe'the  fame  for  exeeutiopt,     f.  2*     See 
p  G.  3.  c.  124.  poflf  p.  576.' 

• 

&haU  indorfe  tf^jf fame\    Af.^^^G,  j.     R.  v.  Kynafion..    A 
rule  hikViDg  bc^a  ^^htauicil  M}({^ew  caufe  why  a  mandamus 

fliottld 


•f 


572  -  |0oor«    [Sea. XDL (2.  i.) 

ihottld  cot  iflae  to  ^x.Kjtiaflon  m  inagiftnte  of  die  comity  of 
Rjftx^  commanding  hicn  to  back  the  warrant  of  diftrefs  iffoed 
by  the  magiftratcs  for  the  boroagh  of  Colchefier^  for 
aol.  1 6s.  3d.  being  the  expenccs  incarred  bf  the  pariih 
of  Lexien  in  the  mainteoance  and  fupport  of  Dm  Glover  2ai 
Jinn  his  family,  and  for  furgical  mfliftince,  &c.  for  the  iaid 
27.  G.  in  his  illnefs,  during  the  fufpenfioa  of  an  order  ibr 
remoTing  him  to  his  ptrilby  and  30a.  for  the  fta{bnabk 
charges  of  the  levy.  It  appeared  that  Glover  on  the  ift  of 
May  t799»  as  he  was  driving  a  waftgon  on  the  public  xoA 
leading  through  LextUn^  had  the  miafoitttoe  to  break  hoch  his 
legs,  and  was  immediately  taken  to  the  workhouCe  iheiVi 
where  he  continued  till  the  31ft  of  July.  On  the^Sthof 
Afriy  two  juftices  took  the  ponper^stxamiaatioa,  and  made 
an  order  for  removini;  him  and  his  wifci  who  was  then  at- 
tending him,  from  LexJen  to  Cogg^^in  Effem  g  and  at  tke 
fame  time  the  magiftratcs  indorfed  an  order  of  removalybf 
virtue  of  the  ftatute  35  G.  3.  e.  ici.  ftatiag  that  it  wisaU 
be  dangerous  to  remove  him  at  that  time  ;  and-he  coutjaarf 
there  accordingly  rill  the  31ft  of  July^  when  ibc  order  d 
removal  was  by  their  pcrmiffion  exewted.  The  fsnae  as- 
giftrates  afterwards  made  an  order  on  the  pariih  oflkers  of 
Great  Coggejbail  to  repay  the  parifli  of  Letcdem  2I.  16s.  3d. 
for  expences  incurred  in  the  core  and  maintenance  of  the 
pauper :  and  the  cverfeers  of  Grmi  C^^/ball  not  paying  dm 
within  three  days  after  demand,  nor  giving  aocioe  of  ^ppssii 
as  required  by  the  fame  %6tj  the  magiftratea  granted  a  m^nfX 
of  diilrefs ;  but  Gwemt  Ceggejlkoll  beiag-watnoot  the: jufiCAifr 
tion  of  the  magiftratcs  granting  the  warrant^'  the  paifics  ty- 
plied  to -the  defendant  who  was  anaAing  magiftrMe  wiihin 
the  jurifdiAion  of  Greai  Cegg^all  to  indavfftbc  vigftafliof 
diftrefs  for  execution,  which  bcsafnfed  i  whcfenpoQ  |I|B  pi^ 
fent  rule  was  obtamed.^Lv  Kenyim^  after  hiohing  tniothc  ffi 
of  the  35  G.  3.  r.  i6r.  faid^it  was  lanpoflHile^to.  latriBaspy 
queftion  upon  this  pttt-of-ittit  is  peremptory,  npon-the-an* 
giftrate  under  theft  circanftanoes^tD  iodorfiBtbeivartwnti  he 
has  nothing  to  do  with  the  propriety  of  making  ^le^g^ 
warrants :  he  a61s  merely  mtoLifteraHy  i  -in  like  .omncf  ■>* 
juftices  do  in  allowiaga  poor  ratCf  whofefignaloceaare.mcre 
matter  of  form*  The  juftiees-*  indded  hy.whoin  the  origi* 
ral  order  and  warrant  wereifiisedhadadifeiation.to.'ex^rcife 
-  upon  the  matter  fubmiited  tolh^nri:  bat  the  magiftrate.wbo 
merely  indorfes  the  warrant  ot  anodler  naderthis  aA  isaot 
anfwerable  for  the  legaKtj  xArit^:  #faich  vemauaijS'  at  the 
hazard  of  him  who  firft  granted  it^  herealfo  thc<«der  being 
for  payment  of  above  icJL  might  have  been  appealed  ^ainft 
hj  the  parties  Irho  were  diflatisfied  with  it|  and  then  the 

merits 
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merits  of  the  queftioo  might  have  been  difcufled ;  hot  the 
court  cannot  do  otberwife  at  prefent  than  make  the  rule 
abfolute.     \  E.  R.ll^.    a  B^. 680.  pi. 7jk>* 

Provididi  that  if  thifum  fo  mrdind  to  hi  paid  on  account  of  If  colli  exceed 
/ueb  co/ls  and  char^os^'  exetod  20/.  tbt  party  aggrieved  may  ^'^^^  JJ^ 
iippeal-  to  the  nextfeffions  agmn^  thtfamt^  as  tbej  nM  da  sgainft  |«moni. 
may  order  of  rewoowii  by  any  law  now  in  biing$  ani'^fiA^-* 
Jwu  he  of  opimon  that  the  fum  fo  awarded  he  more  than  ought 
to  hove  heen  direBed  to  he  paid^  fieeh  court  may  Jlfiie  out  the 
fiem  eoaimned  in  the  feed  order  ^  and  infert  fuch  fitm  as  in  their 
judgment  ought  to  be  paid;  and  flkdl  direQ  thtU  the  f aid  order 
fo  aminded^  fhail  be  carried  into  execution  by  the  /aidjuftices  by 
whom  the  order  was  origtnaUy  wtadey  or  either  rf  tbem^  or  in 
irfe  of  the  death  of  either  of  them,  by  fuch  other  juftice  orjuf* 
ticet  as  thefaid  court fiall  £reB.     35  6. 3.  C»  lOi«  f.  2. 

Jt.  r.  Bradford*  1^48  6.3.  An  order  was  made  on  Ofappett 
the  7th  of  Jubf  i8o7»  for  the  remoni  of  Sarah  Spires  a  JPil^^'IJi^" 
pawpcTy  from  Brsa^d  to  Melhfbamvx  Wilts  s  and  the  fame  pay^rof  tfie 
jafticf  s  at  the  fame  time  made  aaothcr  order,  fufpendiog  the  cbarget  of  an 
eaeeutionof  diefirft,  by  reafon  of  the  ficksefs  and  iofirmitj  ^^^^^^^?^ 
of  the  pauper,  porfoaot  to  the  35  6. 3..rb  loi.  /  a.  And 
OB  the  i6cb  of  Se^ember  following  they  made  a  third  order, 
direding  the  firft  order  to  be  ctecutcd,  and  the  fum  of 
4iK  14s.  pd.  expence,  which  Ind  been  incurred  by  the 
fiifpeafion  of  it,  to  be  ^vA\^  Metlfiam  to  Bradford.  On 
tht  17th  of  Septembifr  the  pauper  waa  carried  to  Bradford  t 
and  a  motion  was  madeiat  the  Mhhaehnas  fcffiooa  following, 
toemer  and  adjoom  aaappeal  againft  the  laft  order  for  the 
paymtnit  ef  the  czpencea  iQenrred  by  the  fufpenfion  of  the 
eirder  ^  rcouiral,  nnder  tlie  before*metitiooed  ftatnte, 
which  waa  agtecd  to  by  the  court;  bet  diey  ftatjpd  thefe 
faAa  rpeeiaily,  and  refenred  the  qocftion  for  the  opinion  of 
jAAo  court,  wliether  by  the  55  G.  3.  r.  xdi*  f  2.  any  appeal 
wete  allowed  to  die  garter  feffions,  the  appellants  not  hav-  . 
,ing  giren  notice  of  appeal  withiu  thret  days  after  the  remo« 
vai  of  the  pauper  to  the  refpondcnt  pariA,  aa,  mentioned 
in  that  danfo  of  die  ad  1  or  whether,  the  appellants  were 
not  condndcd  by  their.  ni^^eAiog  to  five  foch  notice  from 
afterwards  entering  aad  pmecodng  thek  hppcal ;  the  court 
flopped  the  counfel  who  was  to  hafe  argued  {n  (upport  of 
the  jurifdiftion')  os  iAt  other  fide  it  waa  relicid  upon  the 
prior  wotda  ofdu  danfe  whidi.<UreQ,.that  in  cafe  the 
pariih  offioera  to  whom  an  order  of  removal  has  been 
directed,  which  had  been  fufpended,  and  certain  chargea 
incuned  in  confeijoeace  of  fach-CufpenGon,  <MhaU  upon  the 
•^  remoMi  or  death  of  foeh  poor  .perfoo  ordered  to  be  re- 
^  moved,  refofe- or  negkattikpay  the  ibid  charges  withito. 

'      >.  "  tbrn 
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[See  the  cafe  of  JL  ?.  &.  7^nte*«»  m  Atfy  fc  gdhwrfi, 

(tfn/sr,  tbia  fedioa  (i.  d.)} 

By  the  49  G.  |*  ^.  124*  recitiiif»  cbtt  wheicat  br  dii 

cafe  any  poor  perfon  (ball  be  hmplt  heme  aoy  jnfticc  or 
jufticet  of  the  peace  for  the  pmpoM  of  beiog  reoioved  (rom 
che  place  where  he  or  ibe  it  <nliabirio|  or  fi»euroiiig«  by 
Tirtue  of  any  order  of  lemovalt  or  of  bcmg  poiird  by  Tirtue 
of  any  ragrant  pafs,  and  it  fluU  appear  to  cbo  fiud  joAke 
or  jufticcs  chill  fucb  poor  porfon  la  onabk  to  travel  by 
reafon  of  &cknrfs  or, other  lofirmityi  or  chat  it  voiiid  be 
dangerous  for  him  or  Jirr  fo  to  do»  tbc  joftioe  or  joSieit 
making  fuch  order  of  remoral  or  ffaotiiig  fiich  vagrat 
pafs,  are  required  and  aathorised  to  fufpeod  ihc  ezeciitaoa 
of  the  fame  until  they  art  Cauafiod  that  it  maj  fafely  be 
executed  without  danger  to  any  perfon  who  it  the  fubjcA 
thereof,  and  that  thtf  chai;gca  proved  upon  oath  to  have 
been  incurred  by  fuch  fufpeoGon  of  any  order  of  reinovaI» 
may  by  the  faid  jufticea  be  dirt Qed  to  be  paid  by  the  church- 
wardens and  overfeers  of  the  parifli  or  place  to  which  foch 
poor  perfon  is  ordered  to  be  removed,  in  cafe  any  removal 
fiiall  take  place,  or  In  cafe  of  the  death  of  fuch  poor  perfoa 
before  the  execution  of  fuch  order :  and  by  the  (ame  aft 
it  16  further  enaflrdi  that  in  cafe  of  an  appeal  againftaoy 
order  for  the  payment  of  fuch  charges,  if  the  court  of 
quarter  feflions  fiiall  be  of  opinion  that  tlie  fum  fo  awarded 
be  more  than  of  right  ought  to  have  been  dire^cd  to  be 
paid,  fuch  court  is  dire£led  to  (liike  out  the  fum  contained 
in  the  faid  order,  and  infert  the  fum  which  in  the  jud|^ 
ment  of  fuch  court  ought  to  be  paid  \  and  in  every  fuck 
cafe  the  court  of  quarter  feflions  Qiall  dirc£l  that  the  faid 
order  fo  amended  fhall  be  carried  into  execution  by  the 
faid  juftices  by  whom  the  order  was  originally  made,  or 
either  of  them,  or  in  cafe  of  the  death  of  cither  of  them, 
by  fuch  other  juftice  or  juftices  as  the  court  (hall  direQ: 
and  reciting  alfo,  that  it  is  expedient  that  the  power  of 
putting  an  end  to  the  fufpenfions  of  any  fuch  order  of 
removal  or  pafs,  and  of  executing  the  fcvcral  or  otbec  autho- 
rities aforefaid,  fliould  not  be  confined  to  the  order  of  die 
juftice  or  juAices  making  fuch  order  or  pafs :  it  is  enadfdf 
In  aftcafes  where  that  in  all  cafes  wherever  the  execution  of  any  order  of 
•«r[t':ir  «a,oval  or  of  «ny  r.grant  pa&  AuW  be^rreafur  fuflf  »ded 
rMit  pafs  m^ii  be  by  virtue  of  the  bid  35  G.  3.  c.  101.  it  ibaUbo  lawful  for 
fuiptnrieci,  any  any  Other  juftice  or  juflices  of  the  peace  of  die  coooty  or 
TheVJumy  or""^  Other  juriidia'ioo  withio  which  iach  removml  or  peft  Oall 
piacewheicfucb  be  madc,  to  dircA  and  order  that  the  {ame  flkall  be  cxe- 
reinov^i  or  pafs  cutcdj  and  to  dir^  the  charges  to  be  incmrrtd  m  afiMre&idt 


toW.fMni^^(>^t&ctrrf^hn(b^&eeiiitt6fi^^^      fitch  imeiMled  Aaiibemade, 
orders  as  aforefaid,  as  cffcaually  to  alMniteiiC^tlMl  MTpofeSi  "i*^  order  th« 
a•/che^;:ftid4%fpcftif«•'^vMNfe^Mhi  Mttiorities  Cim  or  may  be  cmedr&o. 
emco«Ctfd  Yif  iliA^'dtd'f tiftM^'wIk*  flMI  i^ke  any  fuch  order 
ofreiDdtal,  or  by  lh««f  jllbM$%^ho  flnU  grant  any  fuch  pafs 
u Kficireiaiil.-    '  •■''•«   ''^  *iu^i.  '  '■'  ^ 

f'AQ4^bf^'t''^Mbeii'*chi*^<Mtoli  "bf  niny  fuch  order  of  How  the  Hmt 
remtnal.ftiaU'ttf  futp^rvAtiH  4h<i 'ttfffe  of  appealing  againft  ofappraUns 
{wh^oitdtstfhMb^.cMit^cii^^Ac&tdmg  to.tfce  rules  which  ^^'''''"^ 
gMccn  other  like  cafes^rotfiUhiit  t^Hieof  ferving  fuch  drder, 
sad  nor  from  tltt-tittie.oll<  niFikin'g^  ftjfch  removal  under  and 
bfvtirtue  of  chc-ftfihev'    -»»*■  ?».     •• 

^'And  by/  3.  in^o^ler  ttVavoid'dny  pretence  for  forcibly  Order  of  remo- 
fepariting  ha(ban4- and  Mft^-or other  perfdns  nearly  con-  vaifufpendcdin 
ncfled  withr^r  related  i&^kiidH  «thcr,  and  who  arc  liring  mlr/u-o  eW 
together  as  lone  fanfily  it  the  tkiie  of  anj  order  of  remoTal  to  other  perfons 
nude^  or  ragrantpafs  gnnted>  during  tne  dangerous  fick-  nafn«<i  *"  «*»« 
nefsor  other  infirmity  of  any  'one  or  more  of  fUch  family,  ihcfcpar?tkmof 
on  whofe  account  the  execution  of  fuch  order  of  remoral  •  family. 
or  vagrant  pafs  is  fufpended;  be  it' further  ena£led  and 
declared,  that  where  any  order  of  removal  or  vagrant  pafs 
fliaii  be  fufpended  by  virtue  of  this  or  of  the  faid  recited 
a£l,  on  account  of  the  dangerous  Hcknefs  or  other  infirmity 
of  any  perfon  or  perfons  thereby  directed  to  be  removed  or 
paflTed,  the  execution  of  fuch  order  of  removal  or  vagrant  ' 
pafs  fhali  alfo  be  fufpended  for  the  fame  period  with  refpeft 
to  every  other  prrfon  named  therein,  who  was  actually  of 
the  fame  houfchold  or  family  of  fuch  fick  or  infirm  perfon 
or  perfons  at  the  time  of  fuch  order  of  removal  made>  or 
vagrant  pafs  granted. 

The  form  of  fafpenfion  of  an  order  of  rentoral,  to 
be  indorfed  on  the  back  thereof,  may 'be  thus : 

iryHEREAS  it  doth  appear  unto  us  J.P.  5!fK.  P.  the 
j^fi^^^^  ^'ihin  named f  that  A  >  P.  tie  pauper  mtiin  or'^ 
dered  to  be  removed^  is  as  prefent  unable  to  travel  by  reafin  of 
Jit'knefs  and  ififirmity  [or^  that,  it  tvould  be  dangerous  Jbr  himfota 
do^  :istbe  C'^fe  may  be]:  We. dp  therefore  hereby  fufpend  the 
eocecufion  t^the  within  order  of  r^moval^  until  it  fball  be  made 
appear  unto  us^  that  ibe  fame  may  fafeby.  be.  executed  Jwithout 
danger •  ^  Givfti  umkr  our ' i4ndf  tie  ■«■ ■  d^y  of- • 
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Form  of  a  fubfequent  pertniiSoii  to  execute  foch 
order  of  removal,  to  be  iodorfed  thereon.  And 
order  for  payment  of  the  ezpences  incurred  by  fiidi 
fufpenfion. 

WHEREAS  it  is  now  made  appear  unU  m  J.  P.  &  E.  P. 
the  jufi ices  aforefaid^  and  we  are  ftiUy  fiisfied^  that  the 
within  order  of  removal  may  be  execuied  mtbout  demger  g  We  if 
therefore  hereby  order  the  fame  to  be  fmUbwitb  peti  in  execwiim 
accordingly.  And  whereas  it  is  duly  proved  to  us  afaa  oali 
[if  fucb  pauper  diC|  fa  j»  that  the  ftud  A.  P.  tie  patter  above 
mentioned  is  dead,  and^  that  the  f am  of — '-- —  b&tb  beenimemrroi 
by  the  fufpenfion  of  the  within  order  of  remerval  /  We  da  tben^ 
fore  order  and  direS  the  churcbwardem  or  averfeers  of  the  poor 
of  the  parifh  of  ■  to  which  pari/h  the  feid  A.  P.  [- 


OfSCnrordert 
•f  removal  at 
the  feffiont  \ 
and  making  a 
ftcordof  the 
whole  pfDCCcd« 
ingi. 


\ 


if  the  paoper  be  dead]  is  ordered  to  be  retneved^  to  pay  the 
faid  fum  of  — —  to  A.  O.  upon  demand.     Given  under  oat 
hands  the  .  day  of  J.  P. 

K.P. 

So  much  concerning  the  ufnal  form  of   an  order  c( 
femoral :  And  after  fuch  order  and  adjudication  is  madCi 
that  the  fame  may  appear  upon  record  afterwards,  in  order 
to  charge  the  parilh.  it  was  faid  by  Holt  Cb.  J.  (x  SalL  406.) 
that  the  moft  regular  way  for  the  juftices  to  proceed  iilo 
make  a  record  of  the  complaint  and  adjudication,  and  opoa 
that  to  make  a  warrant  to  the  churchwardens  and  OTerfecnb 
to  convey  the  perfons  to  the  parifli  to  which  they  ooghtio 
be  fent,  and  deliver  in  the  record  by  their  own  hands  iati 
court  the  next  feffionSi  to  be  kept  there  amoni^ft  the  recoidsi 
to  charge  the  parifli.     But  how  fuch  recoid  &all  charge  the 
par!(h  is  not  perhaps  very  evident;  unlefs  it  (hall  appear  IDm- 
wife,  that  a  removal  was  made  in  purfuance  of  foch  onkr» 
otherwifci  how  (hall  the  parifli  be  charged  by  an  order  wbidi 
poflibly  they  knew  nothing  of,  and  confequently  could  have 
no  opportunity  to  appeal  againft  ?  It  is  ufual  in  forae  piacesi 
for  the  overfeers  who  made  the  removal,  to  bring  the  oii* 
ginal  order  to  the  next  feiEons,  and  there  make  oath^  that 
they  removed  the  party  in  purfuance  of  fuch  order^  and  if 
then  there  appeared  to  be  no  appeal  againft  it,  the  c»rder  ii 
COM  firmed  by  the  court,  and  filed  amongft  the  records.  Aid 
although  fuch  confirmation  is  merely  void,  becaafe  4>c  fef* 
fions  have  no  jurifdi£lion  thtrcio,  unlefs  in  the  cafe  of  apped» 
which  here  is  not ;  yrt  fuch  confirmation  is  alfo  fuper* 
fluous  and  needle fs,  for  the  order  not  appealed  againft  is 
final  without  more.     And  as  fuch  order  is  a  record  of  itfeUf ' 
and  contains  in  it  the  adjudication  of  the  juftices^it  feenetk 
that  the  court  may  record  thereupon  likewi&«  that  no  tffok 
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was  made,  for  in  that  cafe  they  are  the  pfoper  judgei  whe- 
ther an  appeal  was  made  or  not.  But  ftill  it  feemeth^  that 
unlefs  it  be  upon  appeal,  they  have  noah  power  toinquird 
concerning  the  removal,  for  that  as  to  them  is  extrajudicial  i 
But  the  juftices,  who  made  the  order,  have  a  right  to  fee  it 
executed  ;  and  therefore  they  may  inquire  upon  oath,  whe- 
ther the  removal  was  duly  made ;  ahd  if  it  was,  they  may 
record  the  whole.  Which  record  of  the  whole  proceedings^ 
being  delivered  in  at  the  nett  feffions,  and  the  Gourt  there- 
upon recording  like  wife  that  no  appeal  was  made,,  in  fucK 
cafe  perhaps  the  pariQi  may  be  concluded*  And  the  form 
thereof  may  be  thus :  . 

Weftmorland.T^E  it  rem^lireJ^  that  w  the  hineteenth  day 

^  ^January,  in  the  tbirtyftcond year  ofthi 
reign,  tf  our  lord  George  the  fecond^  of  the  united  iingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faitb^  at  Mid- 
dleton  in  the  county  aforefmidy  Roger  Thirnbeck,  overfeer  of 
the  p^or  of  the  townjhip  tf  Middletoii  aforefaid  irt  the  county 
afore/aidf  eomcth  before  us,  John  Moofe.  efquire^  and  Richard 
Burn,  clerki  two  of  the  jufiices  of  our  faid  lord  the  king  ajfigned 
to  keep  the  peace  of  our  faid  lord  the  king  within  the  faid  county  f 
and  aifo  to  hear  and  determine  divers  felonies  ^  tref^jTes,  and  other 
mifdemeanors  in  the  faid  eounty  committed ,  and  of  the  quorum^ 
esnd  complaineth  to  us  the  faid  jufiices^  and  ^iveth  us  to  under/land 
mnd  be  informed^  that  Solomon  Caradice,  fon  of  Alice  Cara- 
dice,  aged  nine  years ^  hath  come  td  inhabit  and  doth  inhabit  in 
the  faid  townfhip  of  Middleton  in  the  county  aforefaid^  and  is 
iecome  chargeable  to  the  faid  town/hip^  and  that  the  faid  Solomon 
Caradice  bath  not  gained  any  legal  fettlement  within  the  faid 
town/hipf  nor  bath  produced  any  certificate  owning  him  the  faid 
Solomon  Caradice  to  be  fettled  elfewhere  /  and  thereupon  be  the  ^ 
faid  Roger  Thirnbeck  prayeth  our  warrartt  to  remove  and  con'* 
vey  the  faid  Solomon  Caradice  to  the  parifb  or  place  where  hi 
the  faid  Solomon  Caradice  was  Iqft  legally  fettled. 

And  on  the  faid  nineteenth  doy  ^January  in  the  year  nfori* 
fcttd^  at  Middleton  aforefaid^  in  the  county  aforefaid^  Mar- 
garet Caradice,  grandmother  of  the  faid  Solomon  Caradice^ 
Cometh  hefore  us  the  jufiices  aforefaid,  dnd  upon  her  bath  ok 
the  holy  gofpel  to  her  then  and  there  by  us  the  jufiices^  afore 
faid  admimfteredf  depofetb  and  fwedreih,  tbatfbe  the  faid  Mar*)" 
garet  Caradice  bad  a  daughter  wbofe  nafne  ivas  Alice  Ca- 
radice,  which  Alice  Caradice  was  nei^r  marfied,.  and  is  nou 
fbad^  and  that  fbe  the  faid  Alipe  Caradice  did  bear  the  faid 
Solomon  her  fon^  at  the  pdrifb  of  Beethslm  in  the  county 
t^iorefaidf  and  that  the  faid  Solomon  bdtb  been  carried  or  goni 
Bbout  the  country  everfince  in  dflate  of  vagrancy^  that  is  to  fay\ 
^anderiffg  ttnd  beggings  and  doth  now  inhabit  in  tht  /aid  tonuiW 
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pari(h|  but  from  county  to  county  ;  and  therefore  there  is 
no  remedy  but  by  indiflment.— — i'g^^r  J.  In  all  cafes 
where  a  juftice  has  power  given  him  to  make  an  order,  and 
direct  it  to  an  inferior  minifterial  officer,  and  he  difobeys  it, 
if  there  be  no  particular  remedy  prefcribed,  it  is  indi£lable. 
And  judgment  was  given  agalnft  the  defendant.  iBott  338. 
pL  409.  [To  which  may  be  added,  that  the  ftatute  of 
J  3  iff  14  C.  2.  c.  12.  requires,  in  eiprefs  words,  that  fuch 
officer  refufingj^fl//  te  bound  aver  to  the  ajftze^  orfejfions^  then 
to  be  indited.] 

3.  Ofperfons  removed  returning  after  removal. 

If  the  perfon  removed  returns  of  his  own  accord,  without  Perfons  mnoved 
m  certificate  1  the  aforefaid  aft  of  the  *  12  W  14  C.  2.  c.  12.  «^.'"rn»nf  «>thc 
aad  alfo  the  vagrant  aft  of  the  17  G.  2.  c.  5.  have  direfted  from,  muft  be 
that  he  (hall  be  fent  to  the  houfe  of  correftion,  according  as  charged  there. 
16  above  cxprcffed.  In  the  cafe  of  R.  v.  Angell,  T.  8  G.  2.  "^'^  ®«  ^^^ 
The  juftices  of  Berk/hire  held  a  petty  fcffions  to  fearch  after 
vagrants,  and  a  poor  man  rtGding  in  the  pariQi  of  Bingfield^ 
.being  examined,  confefled  himfclf  to  be  fettled  in  the  parifli 
of  Sunning  ;  whereupon  the  juftices  ordered  him  to  be  re- 
moved to  Sunning.  On  his  returning  from  Sunning  without 
M  certificate,  the  defendant,  who  was  one  of  the  juftices 
that  hid  been  prefent  at  the  faid  petty  fcffions,  did,  without 
any  fummons,  or  oath  made  of  his  return,  commit  the  man 
to  the  houfe  of  correftion,  wher^;  he  was  kept  three  days. 
Upon  this,  the  court  was  moved  to  grant  an  information 
ag^inft  the  juftice.  The  court  allowed  the  tranf^iftions  of  the 
petty  fcffions  in  this  cafe  to  be  irregular,  becaufe  there  was 
no  complaint  made  of  his  being  chargeable  or  likely  to  be 
chargeable  to  the  parifli  of  Bingfield ;  but  yet,  as  that  was 
only  a  mi(lake  of  judgment,  the  court  would  not  have 
thought  it  worthy  of  puniffiment ;  but  the  fending  him  to 
the  houfe  of  correftion,  after  having  convifted  him  un- 
heard, being  contrary  to  natural  juftice,  they  were  inclin* 
able  to  grant  an  information  ;  but  as  no  malice  appeared  in 
the  juftice,  the  court  allowed  the  profecutor  to  accept  of 
feme  propofal  made  by  the  juftice,  to  make  him  fatisfaftion. 
Cafes  in  the  time  £^  Zori  Hardwicke,  124.  2  Bott.  68 !• 
pi.  791. 

In  the  cafe  of  Baldwin  and  his  wife  v.  Blackmore  efquire.  The  warrant  of 
i?.  31  6.  2.      Baldwin  and  his  wife  were  removed  by  order  commitment 
of   two  juftices  from   Mar f den    to   Banknewton.      Which  ^^  ^^g^^^ 
order  ^as  not  appealed  againft.     Afterwards,  they  both  oJF 
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,  fhem  rctuirned  to  Mar/Jen  without  bringing  a  certifiotc, 
complaint  of  which  being  made  in  writing  and  upon  oath  to 
|he  defendant  a  juftice  of  the  peace,  be  iffued  hia  warrast 
to  bring  them  before  him  ;  who  being  accordinglf  brought, 
and  the  fads  fully  proved  upon  oath,  he  comnnitted  tbem 
to  the  houfe  of  correction,  until  tbey  flfotdd  be  d^cbargeifnm 
fbenc4  bj  due  courfi  of  law.     Upon  the  trial  of  this  caafei 
there  was  a  verdid  for  the  plaintifF,  and  i  a.  damages,  fub* 
jtSt  to  the  opinion  of  the  court,  on  the  two  following  qaef- 
tions :  i.  Whether  there  ought  not  to  have  been  a  prerioqi 
Convi£lion  of  vagrancy  ?    2.  Whether  the   wife  c^mld  be 
convidied  of  vagrancy,  or  be  liable  to  be  fent  to  the  hooft 
of  correcUon  for  returning  without  a  certificate,  as  (heoolf 
accompanied  and  reCded  with  her  own  hufband  ?  Qa  the 
argupnent   of  this  caufe,  L.  Mansfield  defired  to  be  in- 
formed bow  the  ufage  had  been,  about  fending  the  wife  to 
i^he  houfe  of  corredlion  with  the  hufband  :  (though  it  wooU 
hot  indeed,  as  he  obferved,   alter  the  Jaw.)     Aftervards 
this  cafe  being  mentioned  as  ftanding  for '  the  opinioo  of 
the  CQurt,  it  was  faid  for  the  defendant,  that  he  had  ferenl 
certificates  of  its  being  the  pra£lice  for  juflicea  to  Gomnit 
the  wife»  as  well  as  the  hufband,  for  returning  to  the  paiii 
^rom  whence  they  had  been  repaovedi  although  (he  fo  f^ 
turned  with  her  hufband.   ■        L*  Mansfield  deliyeied  die 
refolution  of  the  court :  He  obferved,   that  it  was  manifel 
^he  juftice  bad  not  aded  intentionally  wrong.     And  it  ii 
plain  that  the  jury  were  of  that  opinion,  as  appears  by  tbof 
giving  only  i  s«  damages*    The  court  would  gladly  the^oit 
pave  leaned  towards  excuGng  him  from^  fuflfering  for  what 
he  had  honeftly  done,  if  they  could  have  found  him  juftifi- 
abfe  \ij  any  legal  excufe.     But  there  is  one  fatal  objeQioa 
to  his  proceeding,  which  we  canpot  get  over,  and  whidi 
put  all  the  other  points  out  of  the  cafe ;  and  that  is,  that 
the  warrant  of  conimitment  is  illegal.     The  legality  of  die 
warrant  depenos  upon  two  ^Gts  of  parliament^  or  at  leaft 
upon  ope  of  them,    for  there  are  two  a£ls  of  parliameoti 
upon  one  pf  which 'two  this  warrant  mull  be  folded; 
though  it  (dotK  not  appear  upqn  which  of  the  two  the  ju(< 
tices  proceeded,  ''fhefe  two  aSs  are,  13  &  14  C  2.  c.  12.  (a 
law  made  before  the  certificate;  under  the  late  aQ^  exifted;) 
and  the  17*6*  i.  r.  5'.  (which  rielates  to  perfons  rerumiog 
without  bringing  fuch  a  certificate.)    Now  the  warrant  is 
pot  within  the  former  of  thefc  afts :  The  commitment  it, 
////  di/ciargfd  by  due  courfe  oflav^  ;  whereas  upon  this  ad  it 
fiiould  have  been,  to  the  houfe  of  correAion,  iheri^  U  h^ 
jfumjbed  as  a  vagabond^  or  to  a  public  workhoufe,  there  ie  be 
kmployed  in  work  and  Ubqur     Nor  ^ap  this  Warrant  be  good 
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on  the  latter  z(k  ;  becaufe  the  power  given  to  the  juftice  hj 
that  ad  is,  to  commit  fuch  offenders  to  the  houfe  of  correc- 
tion there  to  be  kept  to  hard  labour  for  any  time  not  exceeding 
9ne  month  :  Whereas  this  warrant  is  quite  general ;  It  is  in 
indefinite  commitment ;  not  for  a  precife  limited  time  at 
the  aA  dire£ls.  Therefore  the  warrant  of  commitment  it 
totalljr  illegal ;  and  confequently  the  plaintiff  is  entitled  to 
the  damages  that  he  has  recovered,  i  Burr.  595.  2  Batt. 
682.  pL  793« 

[Note,  It  feemeth  advifeable ,  if  the  party  returns  with* 
out  1  certificate,  not  to  fend  him  to  the  houfe  of  corredion 
till  the  time  for  appealing  againft  the  order  for  removal  (haU 
be  expired ;  for  the  feflions  may  quafli  the  order.  And  the 
ftatute  of  C  2.  fays,  if  he  (hall  not  remain  in  fuch  parifli 
where  he  ought  to  befettled^  he  (hall  be  fent  to  the  houfe  of 
correction.  And  the  1 7  G.  2.  fays.  All  perfons  who  (hall 
unlawfully  return  to  fuch  parifli  or  place  from  whence  thef 
have  been  legally  removed  by  order  of  two  juftices,  (hall  be 
fo  fent  to  the  houfe  of  correSion.  It  is  true  the  order  maf 
be  fuppofed  legal  till  revcrfed  :  But  it  may  put  the  pauper  to 
great  inconvenincc  in  removing  his  goods,  family,  and 
trade,  and  their  returning  (poflibly)  after  the  next  feffions.  J 

R.  V.  Blere  Cole.    M.  12G.  2*     A  motion  was  made  to  The  eommiN 
difcharge  a  man  out  of  cuftody  upon  the  following  objec-  «»«"*  mo*  ft«ll 
tions  :  I &»  The  commitment  does  not  ftate  to  what  place  IhepaJL^*^, 
the  man  returned :  2dly,  Nor  that  he  returned  without  a  tumtd. 
certificate :  ^dly,  That  it  did  not  appear  that  he  bad  been 
before  convi£led  as  a  vagrant,  which  priqr  conviction  alone, 
under  the  17  G.  2.  r.  5.  gives  a~  power  of  commitment  for 
a  month.  The  commitment  was  <<for  returning  from  the  pa- 
^*  rifli  of  5/  SepuUhr/s  after  a  legal  warrant  of  removal  from 
^  the  parifli  of  the  Holy  Trinity.**     And  the  court  agreed 
that  the  commitment  could  not  be  fopported,  as  it -did  not 
fay  to  what  place  he  returned.     2  Bott.  683.  pi.  794. ' 

R.  V.  Fillongley.  M*  29  G.  3.  The  pauper  returned  to 
the  parifli  from  whence  he  had  been  removed,  and  resided 
upon  a  tenement  of  the  yearly  value  pf  lol.  and  upwards : 
the  court  f^id  he  had  a  right  to  return,  for  that  an  order  of 
removal  only  prevents  a  return  in  a  ftate  of  vagrancy, 
a  7*.  R.  709.    2  Bott.  684.  pL  7^5. 

4.  Form  of  order  gfremovplof  a  certificate  perfin^ 

As  it  will  appear  from  what  hath  been  faid  under  ^^  Rcmov^of  c^ 
former  head,  concerning  the  removal  of  poor  perfons  having  W*^*?f?^'P'* 
no  certificate,  that  in  moft  of  the  books  there  are  many  bad 
prdcif }  fo  it  will  appear  from  thence,  and  from  what  will  be 


laoor. 


[Sea.  XIX.  f4.) 


under  tliis  head,  concerning  the  removjlofcertificaie  p«- 
I,  that  36  to  this  kind  of  removal,  [h«  re  is  fcarce  one  goed 
ir,  (which  13  a  liule  furpriGng  In  a  mitur  of  diiij  pnC' 
J  yea  fcaicc  one  which  is  capable  of  being  amended  tvtn 
Awt  ftatuic  of  the  5  G.  z.  for  there  arc  objr^ttoRs  which 
O  ihe  very  cflence  am!  fubd^nce  of  the  order,  efpeciallf 
want  of  proper  adjuilicaiians,  either  thit  ike  part f  it 
fine  ctiargeable,  or  of  the  pl^ce  of  h'ts  lafl  legal  feil)»> 
It  (for  hi:  may  have  trained  one  after  the  Ccnifictic),  gc 
)f  for  judgment  without  adjudging,  is  a  contrjdi£\iont 
vhcrc  there  is  no  judgment,  there  is  in  ftrlc,inefs  nothinf 
ppeal  againn,  but  only  an  order  that  the  parilb  Otall  it> 
eand  provide  for  a  perfon  who  for  aught  sppcarsdotb 
belong  to  them. 

If  lhc8  £^9  fK  r.30.  If  any  per/on  viha  JtoU  (vxkm* 
paripf  or  place,  here  tn  r'fidc,  Jball  ddiver  a  crrtifi^ittt  A 
^tbt  churchwardins  or  avtrfeiri  then,  fuch  crrlifi^aH fiitt. 
^  the  pari/b  or  place  granting  the  fame,  ta  recei^ie  nmj //!• 
ijorlki:  per/en  mentioned  in  the  fatd  certifieatt  tv^ethervA 
family,  as  inhabitants  of  that  parijk,  'Uyktnewr  thet  P^. 
Mr  it  bfcatni  charitable  to,  or  be  forced  h>  aflt  relief  ^  ^\ 
fh^  tonMiJhip  or  plaee,  ta -which  Jack  certificate  wit  ptat 
AtH,  and  not  bef are,  it  fl^all  he  ta'vifulfgr  any  futhfa^ 
hit  children,  though  born  in  that parijh,  net  having  Mbeni^ 
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Form  of  an  order  of  removal  of  a  certificate  perfon* 

To  the  churchwardens  and  overfeers  of  the 
poor  of  the  parifti  of  Orion  in  the  faid 
-—  o  1  J  J  county  of  Weflmorlani^  and  to  the 
IVeltmorland.   ^      churchwardens  and  overfeers  of  the  poor 

I      of  the  pariQi  of  Penrith  in  the  county  of 
^     Cumberland. 

WHEREAS  tompiaint  bath  teen  made  by  the  cburchwardeni 
and  overfifrs  tf  the  poor  of  the  parijb  of  Oxton  afortfaid^ 
in  the  faid  -county  ^  Weftmorland,  unto  us  nvbofe  names  art 
hereunto  fet J  and  feals  affixed^  ifing  t%uo  of  his  mofflf  s  juflices 
of  the  peace  in  and  for  the  faid  county  of  Weftmorliind»  and  on§ 
of  us  of  the  quorum,  that  John  Thomfoni  Mary  his  wfe^ 
Thomas  their  fon  aged  eight  years ^  and  Agnes  theie^  daughter 
aged  four  years  ^  having  for  fame  time  lafi  pafi  dwelt  in  the  parifk 
^CJtton  afore faidy  being  allowed  fo  to  do  by  reafon  of  a  certifi^ 

catCf  bearing  date  the day  of '  in  the  year  of  our 

Lord  ■  under  the  hands  and  feals  of  A*  C.  and  B.  C« 

churchwardens y  and  A.  O.  and  B.  O.  overfeers  of  the  poor  oftho 
faid  parifh  o/'Penrith|  attefled  by  A.  W.  and  B.  W.  two  credihh 
witneJfeSi  and  allowed  by  J.  P.  and  K.  P.  efquireSy  two  of  his 
inajefly^s  juftices  of  the  peace  for  the  faid  county  of  Cumberland^ 
apcording  to  the  direBions  of  thefeveral  aSfs  of  parliament  in 
fuch  cafe  made  and  provided^  are  become  chargeable  to  the  faid 
parifh  of  Oiton  :  And  whereas  it  appears  to  us^  as  wellt^om  tho 
oath  of  the  y2i/// John  Tbomfon  as  otherwife^  that  neither  they^ 
the  faid  John  Tliomfon,  Mary  his  wife^  Thomas  and  Agnes 
their  children^  nor  any  of  them,  have  gained  any  legal fettlemeni 
Jtnce  the  date  of  the  faid  certificate  :  Whereby,  and  upon  due  con» 
jfderation  had  of  the  premifes,  it  appears  to  us,  and  we  do  herebf 
fdjudge,  that  the  faid  John  Thomfon,  Mary  his  wife,  and 
Thomas  and  Agnes  their  children,  are  become  chargeable  to 
the  parifh  of  Orton,  and  that  the  place  of  the  lafi  legal  fettle^ 
ment  of  them  and  every  of  them  is  in  the  faid  parifh  ^Penrith 
in  the  faid  county  ^Cumberland  :  Thefe  are  therefore  to  require- 
you  the  faid  churchwardens  and  overfeers  of  the  poor  of  the  Jaid 
parifh  of  Onon,  or  fome  or  one  of  you,  to  convey  the  fend  Joha 
Thomfon,  Mary  his  wife^  on^Thomas  and  Agnes  their  chit* 
dren,from  and  out  of  your  faid  parifh  of  Oiio^,  to  the  faid  parifi 
£/*Penrith9  and  them  to  deliver  to  the  churchwardens  and  over^ 
feers  of  the  poor  there,  or  to  fome  or  one  of  them,  together  with 
this  our  order,  or  a  true  copy  thereof,  at  the  fame  timefhewing 
to  them  the  original:  And  we  do  alfo  hereby  require  you  the  faid 
fhurchwardens  and  overfeers  of  the  poor  of  the  faid  parifh  ofYtVL^ 
|r|Cb|  to  receive  andfroMefbr  tbm  os  inbaUicmts  of  your  parifkm 


/86 


l^oor*      [Sea.  SI.  (4.) 


^'f 


» 


ABowanee  Aip- 
fvfet  attdU- 


Accrtlllcattd 
pirfon  iniiilbt 

Ad}iidftd 
^hargcablt* 


There  maft  be 
•  compUiat  \ 
and  edjudict- 
t ion  of  charge* 
•bilicy. 


Given  under  9ur  hands  andJeaU  the  ■ 
ibe  year  ef  our  Lord  ■  ^ 

Allowed  by  J.  P«  aim/  K*  P.  efqmret^  two  ef  bis  wujejhfip^ 
iices  of  the  feace']  H.  9  An.  IL  t«  Newton.  Order  for  re- 
mofing  a  certificate  perfon,  not  fetting  fbrdi  chat  it  was  al- 
lowed by  two  juftices,  bat  adjudging  the  pariOi  which  graotcd 
the  cenificate  to  be  the  |\face  of  the  laft  legal  (ettkinent. 
—  By  Mr*  J.  Proipn  :  The  order  is  good,  for  it  fets  ont  that 
the  pauper  came  by  certificate ;  and  adjudges  that  he  wn 
•dually  chargeable,  and  that  Newton  was  the  place  of  his 
|aft  legal  fettlement»  he  baring  niiied  no  fettleaicnt  eUe- 
where   fince  ;  which  fets  out  the  whole  reaibn  of  thdr 

I'udgmentf  and  would  make  the  fettlement  good,  if  thae 
lad  been  no  certificate,      i  Seff.  C.  149.      2  Bate.  660. 

P^'  739- 

Jhf.  7  G.     Barlejerofi.  t«  Co/eoverton,     Order  of  remofil 

of  a  certificate  perfon  ;  it  was  not  faid  that  the  certificate 

was   attiftid^   but  only  that  it  was  allowed.     But  by  the 

court :  The  atteftation  is  by  the  Ratute  made  preriotts  to 

the  allowance  ;  and  therefore  when  they  bj  it  was  allowed 

according  to  the   a£l  of  parlument,  we   mnft  intend  it 

was  attefted,  for  otherwtfe  it  could  not  be  io  allowed. 

And  the  order  was  confirmed,     i  5tr.  402.     2  Beit.  561. 

^/•6i4. 

And  we  do  hereby  adjudge']  T.  2  An.  Maldon.  y.  FleetvicL 
An  order  was  made,  reciting,  that  whereas  complaint  hath 
been  made  unto  us,  that  fuch  a  perfon,  who  is  lately  come 
into  the  parifli  with  a  certificate,  b  adually  chargeable  to 
theparilh;  thefe  are  therefore  to  require  you  to  remore: 
And  quaftied,  for  that  there  was  no  adjudication.  2  SoU. 
530.     2  Bott.  659.  pi.  737. 

T.  15  G.  2.  Great  Bedwin  v.  Wllcot.  Order  of  re- 
moral  of  a  certificate  perfon,  in  which  there  was  no  com* 
plaint  of  the  churchwardens  or  overfeers,  nor  znj  adjudica- 
tion that  the  certificate  perfon  wasaAually  become  chargeable. 
On  appeal,  the  fcfiions  in  purfuance  of  the  5  G.  2«  amend 
the  order  in  thefe  particulars,  as  matter  of  form  only,  and 
infert  in  the  faid  order  fuch  complaint  and  adjudication* 
And  now  the  queftion  was,  Whether  thefe  amendments 
went  only  to  matter  of  form,  or  to  the  fubftance  and  merit 
•f  the  order  ?*By  Lee  C  ]•  There  has  been  but  one  cafe  in 
this  court  on  this  a^  fince  the  making  of  it,  and  that  was 
not  determined  :  The  prefent  feems  to  be  a  Tcrj  ftroog  cafe 
afrainft  the  power  of  amending.  For  there  muft  be  a  com* 
plaint  from  the  oTerfeers,  otherwife  the  juftices  hare  00 
power  to  remove  }  and  a  certificate  perfon  mnft  be  adf/adgd 
p  be  actually  chirgeablci  otherwife  be  cannot  be  itmorird : 
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And  thefe  amendments  might  be  the  reil  merits  on  which 
this  cafe  depended.  And  it  would  be  a  detrimental  conKlruc« 
tion  of  the  z€t^  to  take  it  fo  largely ;  and  would  be  giring 
the  fefltont  an  original  jurifdi£tion.^  And  qualhed  bf  the 
whole  court.  2  Stjf.  C.  142.  Sir.  1 158.  B.  S.  C.  163. 
2  JSo//.  714.  ^/.  839. 

But  after  all,  it  doth  not  appear  how  it  becomes  oeceflarf 
in  the  ocder  of  remoral,  to  cake  any  notice  of  the  certificate 
at  allf'*  or  to  make  any  further  ufe  of  it  than  as  evidence  to 
the  juftices  of  the  fettlement:  And  if  it  is  not  neceflary  to 
recite  it,  it  is  better  to  omit  the  fame  ;  becaufe  a  mifrecitill» 
either  in  the  date,  or  in  the  names  of  the  perfons,  or  in  any 
other  material  part,  will  be  fatal,  for  that  then  there  will  be 
no  fuch  certificate  as  is  there  recited,  and  the  order  muft  fall 
of  courfe.  And  I  do  not  fee  why  the  form  may  not  be 
much  more  plain  and  fimple,  by  drawing  the  fame  very  little 
varied  from  the  common  form  of  an  order  of  removal  of 
other  perfons  having  no  certificate.  For  if  the  order  fet 
forth  that  they  are  chargeable,  in  that  cafe  it  is  not  at  all 
material  whether  they  have  a  certificate  or  not }  for  in  both 
cafes  alike,  they  are  then  equally  removeable.  *And  if  fo» 
then  the  form  may  be  this,  both  for  a  certificate  perfon,  and 
for  a  perfon  having  no  certificate,  who  is  adiually  become 

chargeable. 

» 

Weftmorland.nnO  tie  churchwardens  and  overfeers  of  the  poor 

^  of  the  parijb  $f  Oxtou^  in  the /aid  county  of 
Weftmorland,  and  to  the* churchwardens  and  overfeers  of  too 
poor  of  the  parijh  ^Penrith,  in  the  county  of  Cumber  land,  and 
to  each  and  every  of  them. 

Upon  the  complaint  of  the  churchwardens  and  overfeers  oftho 
poor  of  the  parijb  of  Orton  aforefaid^  in  the  faid  county  of 
\Veftmorland,  f//7/0  f//  whofe  names  are  hereunto  fet  and  feeds 
affixed^  being  two  of  his  majeflfs  jufUces  of  the  peace  in  and  for 
the  faid  county  of  Weftmorland,  and  one  of  us  of  the  quorum, 
that  John  Thomfon,  Mary  his  wife^  Thomas  their  fon  aged 
tight  years f  and  Agnes  their  daughter  aged  four  yearSf  havo 
come  to  inhabit  iit  the  faid  parijh  ^  Orton,  not  having  gained  a 
legal  ftttlement  there ^  and  that  the  faid  John  Thomfon,  Mary 
his  wijk^  andTliomzs  and  Agnes  their  children^  are  now  charge^ 
eUtle  to  the  faid  parijh  of  Oxion  :  IFe  the  faid juJUces^  §tpon  duo 
proof  made  thereof  as  well  upon  the  examination  of  the  faid  Joha 
Thomfon  upon  oath^  as  otherwife^  andlikewife  upon  dueconfider^ 
ation  had  of  the  premifes^  do  adjudge  the  fame  to  be  truCf  and  wo 
do  likewife  adjudge^  that  the  lawful  fettlement  of  them  the  faid 
jfohn  Thomfon,  Mary  his  wife^  ^m/ Thomas  and  Agnes  their 
children ^  is  in  the  faid  parijh  of  Penrith,  in  the  faid  county  of 
Cumberland :  We  therefore  require  you  tbefaid'churciwardenti 
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fthes  aggrieved  with  anyfuch  judgment  of  the /aid  two  juftices^ 
may  appeal  to  the  next  general  quarter feffions  of  the  peace  to  be  held 
for  the  county^  ridings    city^   town^corporate  or  liberty^  from 
fvhich  the /aid  per/on  was  fo  removed,*^ 

And  by  the  %k^  gW.  r.  30.  The  appeal  againjl  any  ordit 
§f  removal  of  any  poor  per/on  ^  fball  be  had^  profecuted  and  deter* 
fninedf  at  the  general  or  quarter  fefjions  of  the  peace  for  the  county^ 
divifion  or  ridings  wherein  thejuirifh^  townfbip  or  place j  from 
nvhencefuch  poor  perfonfhall  be  removed  doth  lie,  and  not  elfe* 
vuhere»     f.  6. 

In  this  place  it  may  be  proper  to  take  notice  of  the  cafe  JufliotibeiBj 
of  R.  V.  rarpole,  M.  ^t  G.  3.     Where  it  was  determined,  *«"''«ft«^ 
Th^t  Oil  an  appeal  to  the  feflions  againft  an  order  of  remofal, 
thofe  juftices  who  are  rated  to  the  relief  of  the  poor  in  either 
of  the  contending  parifhes,  have  not  a  right  to  vote.   4  T.  R. 
III.     2  Bott.T\6.  pi.  842. 

Allperfons  who  think  themfelves  aggrieved]  E.  4  W.  R.  v.  The  pauper 
Hartfeld.  Two  juftices  remove  Nicholas  Wells  from  the  pa-  ^^J^[  "^ 
riOi  of  Hartfeld  to  the  parifti  of  Frampfield;  from  which 
order,  Wells ^  the  party  himfelf,  and  not  the  parifh,  ap- 
pealed. It  was  objected,  that  the  party  himfelf  cannot 
appeali  becaufe  the  appeal  is  only  given  to  the  parifh  ag- 
grieved. —  But  by  the  whole  court :  The  party  may  appeal 
as  well  as  the  patifii.     Carth.  222.     2  Bott.  716.  pU  843. 

T".  4  G.  /2.  V.  Almonbury.  An  order  of  two  juftices  was 
quafhed  at  the  feflions  upon  appeal,  without  faying,  at  the 
appeal  of  the  party  grieved.  And  the  court  inclined  to  qua(h 
the  order  for  this  fault,  till  they  were  informed  the  precedents 
were  moft  of  them  fo,  and  for  that  reafon,  and  that  only, 
as  Pratt  C.  J.  declared|  the  order  was  confirmed,  i  Sir.  96. 
2  Bott.'ji'].  pL  845. 

For  the  county^  divijton  or  ridings  from  whence  the  removal 
was]  Watford  \.  Wendover.  E,  I'jW.  Two  juftices  of 
St.  Alban's  remove  a  poor  perfon  to  Wendover.  Wendover 
appeals  to  the  feflions  at  St.  Alban^s^  where  the  order  was 
confirmed.  —  By  the  court :  The  appeal  ought  to  have  been 
to  the  feflions  of  the  county,  and  not  of  the  corporation  \ 
and  as  it  was,  it  was  coram  nonjudice.  2  SaH,  490*  2£ott. 
722.  />/.859.  * 

In  the  cafe  of  Maiden.  M.  1 1  An.  —  By  L.  Parker  C.  J. 
Where  there. is  a  town  corporate  that  hath  feflions  of  its 
own,  and  the  juftices  within  that  town  make  an  order  therr^ 
if  the  parties  will  appeal  they  muft  appeal  to  the  coanry 
feflionSf  and  not  to  their  own  feflions,  for  then  there  would 
be  an  appeal  ab  eodem  ad  eundem^  there  being,  it  may  be,  the 
fame  juftice  fitting  who  made  the  order*  Cafes  ofS.  lo. 
.%  Bptt.  725.  (in  n.) 
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14th  day  of  January^  the  feflions  beginning  on  the  f  5th.    tt 

was  alfo  agreed,  that  no  other  inftrufiions  Qiould  be  given  * 

to  the  council,  than  the  examination  of  the  pauper,  which 

was.  That  he  was  born  in  the  parifli  of  Witheridge^  and  about 

the  age  of  feven  years  was  bound  to  Richard  Blw^rthy  ef 

Witherldgey  with  whom  he  lived  till  at,  and  then  made  an 

agreement  with  his  mafter  to  give  him  one  guinea  to  dif- 

charge  him  from  his  apprenticeCbip:  That  the  faid  E/worthy 

gave  him  a  difcharge  under  his  own  hand:  That  after  diN 

ferent  fervices  he  gained  a  fettlement  by  hiring  and  fervice 

under  Robert  Salter,  in  the  parifli  of  Paddington,  if  he  was  fo 

far  difcharged  by  the  above  tranfadion  as  to  be  capable  of  gain*  • 

ing  a  fettlement  by  hi  ring  and  fervice. Oothe  lothof  ya^tf- 

ary  the  opinion  was  given;  and  was,  **  That  if  the  indenture 
«  of  apprenticeOiip  remained  in  the  matter's  hands  uncan* 
"  cilled^  the  apprenticefliip  (till  continued,  and  the  agreement 
<<  was  no  diflblution  thereof,  but  only  a  licence  to  the  ap- 
•*  prentice  to  fcrve  where  he  pleafed/*  On  thit  day  the 
officers  of  Witheridge  told  the  officers  of  Paddington,  that  at  . 
the  opinion  was  not  deciGve,  they  mud  inquire  of  the  mafter 
what  had  become  of  the  indenture.  At  the  feffions  on  tbe 
15th,  no  appeal  to  the  order  of  removal  was  entered.  At 
Eafter  feffions  following,  the  parifli  of  Paddington  appealed^ 
but  the  juftices  refufed  toenter  into  it,  as  not  being  in  time- 
Early  in  the  term  a  mandamus  was  moved  for  on  the  eround^ 
that,  under  the  agreement,  the  opinion  in  hvonr  of  Padding" 
ton  was  conclufive,  and  that  Paddington  had  appealed  in  con« 
fequencc  of  objections  raifed  to  this  dtcxRonfub/equent  to  the 
Epiphany  feffions,  and  therefore  the  flatutable  limitation  of 
appeal  to  the  next  feffions  oughf,  during  the  time  the  parties 
were  under  the  terms  of  compro(niGs,to  be  fufpended :  On  the 
laft  day  of  term,  caufe  was  fliewn,  and  the  court  being  fa* 
tisficd  upon  the  fad,  of  the  appeal  having  been  prevented  in 
confequence  of  the  obje&ion  not  having  been  raifed  prevwut 
to  the  Epiphany  fejfions.  ——By  L.  Mansfield :  As  both 
parties  had  agreed  that  this  queflion  fliould  be  fubmitted  to 
counfel,  and  that  his  opinion  fliould  conclude,  though  the 
court  does  not  quite  agree  with  the  council  in  point  ojf  law, 
they  would  not,  had  the  opinion  been  pofitive,  have  granted 
the  mandamus.  Upon  the  point  of  law,  I  am  opinion,  that 
if  the  indenture  had  not  been  deilroyed,  but  remained  in  the 
snaftet's  hands,  the  apprentice  would  yet  have  gained  a  fub- 
fequent  fettlement  in  Paddington :  The  mafter  received  % 
guinea  of  his  apprentice,  then  of  full  age,  for  the  ezprefa 
purpofe  of  vacating  the  indenture  :  Why,  could  the  maflier 
after  this,  have  ufed  the  indenture  againft  the  apprentice  ? 
So  far  from  it,  that  the  apprentice  might  have  brqught  aA 
a£kion  againft  the  mafter  for  it.  But  the  opinion  of  tlv^ 
counfel  was  hypothetical  ooljTy  and  upon  ^  &9M^i  laJQi\  ^ 
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tidts:  IIjc  order  ot  T«moval 
juHices  oil  the  22d  of  Sfpttmber. 
m.>vca  till  liic  ixh  of  Oaobtr. 
pauper  h^J  been  icmo*cd  fron 
HoTthaUei ton,  where  the  feffioDi 
At  which  TeflionB  no  appeal 
Epiphu'iy  f  iQons  followtug,  wh 
'J^nuary^  Hali  oScrtd  an  appeal 
hear  it,  tanking  themrFlTca  b 
flatutc,  wiiich  diredls  the  app4 
Oil  (hewing  caufe  it  was  inGfted 
bad  no  jurildiiilion ;  that  an  app 
at  the  Alubailmas  felCoDB,  on  i 
that  DO  notice  it  neceflary  in  oi 
tnler  their  appeal,  although  if  tb 
teafooabk  notice,  the  juftices 
heariDg  till  the  enfuing  fclEona 
ntxi  fclTions  the  ll^iutc  meant 
(hat  here  it  was  imponible  for  1 
appeal  at  tbe  Micbaeimat  fcfl 
made  abfulute  for  a  m«ndamus4 
\fL  869. 

M.  30  G.3.     R.  T.  judiceto 

been  obtained  do  the  dcfcDdanti 

damut  Ihoulil  not  iffue,  conimin 

Brat  againfl  an  order  of  mnon 

Jwthe  iStfaof^ori/f  00  iJ 
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«  meetings  of  the  inhs^ttants,  in  order  to  take  their  optoioa 
upon  the  i\xh]t8t  whether  there  were  anjr  grounds  for  the  ap^ 
peal,  the  Midfummer  feflions  were  the  next  poffible  frlfiont* 
-—  L.  Kenyan  C.  J.  The  words  of  the  %St  of  parliament  ar« 
▼ery  ftrong;  and  they  require  the  appeal  to  be  made  at  the 
ieffions  next  after  the  grievance.  Where  indeed  an  order 
of  removal  has  been  made  fome  time  before,  and  only  ez« 
ccuted  a  very  (hort  time  before  the  feflionSi  (0  that  there  was 
no  pofGbility  of  appealing  to  thofe  feflions,  this  court  hat 
interfered  by  granting  a  mandmmus  to  compel  the  juftices  at 
the  following  ifefliobs  to  receive  the  appeal ;  becaufe  the 
words  <*  next  feflions*'  mean  <*  the  next  poJfibU  feffions.'* 
Bmt  this  is  a  very  different  cafe ;  for  there  were  two  inter- 
Teniog  days  after  the  execution  of  the  order^and  before  the^ 
Saftir  feffions ;  and  if  there  were  not  fufficient  time  before 
thofe  feflions,  to  give  reafpnable  notice  of  appeal,  the  appeal 
might  have  been  then*  entered  and  adjourned,  according  to 
9  6.  c.  7.  /  8.     The  other  judges  concurred.    Rule  dif* 

charged.    371^.504.     aBott.jij.    ^7.870% 

■\ 

(r»}  OfadjoummenU 

R.w.Langley.  TJ^ii  JTl  It  was  moved  to  quafh  an  /ppe,i,nayte  ' 
order  of  feflions,  becaufe  the  juftices  had  adjourned  the  ap-  ae^ournGcL 
peal  from  one  feflions  to  another  and  fo  the  determination 
upon  the  appeal  was  not  at  the  next  quarter  feflions.  —  But 
by  t)ie  court :  the  appeal  mull  be  lodged  at  the  next  quartet 
feflions,  but  when  it  is  lodged,  the  juftices  may  adjourn  it. 
m  Sail.  605.     Coftti.  365. 

But  where  the  feffions  itfelf  is  adjourned,  the  ftyle  of  the  styleofthe 
feflSons  ought  not  to  run  at  fuch  afejfiom  if  Id  by  adjournment^  felfion*  irherc 
but  the  time  of  the  firft  meeting  of  the  feflions  ought  to  be  f^J^**"  ^ 
let  forth,  and  that  the  fame  was  continued  to  fuch  further  *^^ 
rime  by  adjournment :  As  in  the  cafe  of  v  ■  •' 

R.  V.  HindercleaveA  An  order  made  at  the  general  quartet  "    ; 

feflions  of  the  peace  held  by  adjournment  was  quaflied^  becaufe 
it  did  not  appear  that  this  was  the  next  general  quarter  fe(^ 
fions,  for  it  might  be  that  theYeflions  was  begun,  atfli  con* 
tiniied  by  adjournment  before  the  order  was  made,  i^  Finery 
356.    a  But.  723*  pi.  86a. 

71  20  6.  a.  HeptonftoU  V.  Errendm.  The  feffions  wae 
fiiid  to  be  holden  on  foch  a  day  by  adjcurnment^  and  it  did 
aot  appear  when  the  original  feffions  was  holden.  And  tb< 
Older  was  quafhed  for  that  caufe«    B.  S.  C.  8$.     a  Bett. 

H.  ao  G.  a.  R.  v.  P^Jiead.  Appeal  was  TQtde  to  tho 
quarter  feffions  in  StgfM^  held  April  7,  1 746^  afaioft.  ^^^ 
#fder  of  removal.    The  feflioQs  was  ad*)0UTitf:d  Xi^iltvil  ^^ 

yt».iv,  Qji  ^ 


|§oor.     [sca.xix.cst) 


'e»Jiridge,  where  for  wantoF  a  fuffic'ient  number  of  jnf- 
noihing  could  be  done,  ^pril  nth,  a  fcffions  i»  held 
^wch,  and  adjourHed  to  ihc  14th  at  Burj,  where  the 
al  was  allowed.  It  was  moved  to  quaQi  the  otdcr  cif 
lU,  as  made  without  jurifdiGion,  the  feflions  ending  (of 
;  of  an  adjournment  at  Woadbridge.  And  of  that  opiotoo 
the  court  ;  for  the  words  in  the  2  H.  5.  c.^^  and  man 

if  rued  hi,  were  never  confidcred  as  giving  more  tha 
otiginal  ftlTions  in  a  quarter,  but  only  empowenng  ad> 
imcnts.  The  county  muit  take  notice  of  adjoutnmenu, 
ire  not  fuppofed  to  expe£t  a  new  feffions  till  the  nfuil 
.  And  the  oidcr  of  feUions  was  quaOied.  3  S/r.  xidi. 
U.T}2.  pl.SSo. 
'.32  is"  23  G.2.     JVefi  Tcrringtor,  r.    North  Tienjfy 

felBons  was  held  at  Kirttn  i  and  from  ihcnce  adjoam* 
0  Caifter,  at  which  place  no  fciltons  was  held  ptir< 
t  to  the  faid  adjournment.     Afterwards  a  fcffioni  vw 

at  HormaflU  I  and  the  appeal  was  heard  and  deter- 
ed  therr — By  the  court;  The  feflions  at  Hormt^ 
d  not  t:ike  up  the  appeal,  foT  want  o(  jurifdiflion.  A 
tct  rdTions  mull  be  holden  four  limes  in  a  year,  a 
Qedby  [he  llatute;  and  it  may  be  adjourned  from  tin 
tine,  and  from  place  to  place :  But  if  it  n  otX 
>ped,  it  cannot  be  refumed.  B.  S.  C.  393.     a  Bttt.  74A 
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5*  (J.)  Of  natici  of  appeal. 

Tor  notice  of  appeal,  and  time  of  appeal  againft  an  order 
of  removal  fufpended,  fee  ante,  this  (c&,  2.  (i.)  49  G.  3* 
r.  104.71 -2. 

A^^  appeal  from  any  order  of  removal  Jball  he  proceeded  upon^  ^orkeoC 
unlefs  reafonable  ndtice  be  given  by  the  churchnvardens  or  over*  app««l» 
fters  oftheparifb  or  place  appealing  ^  unto  the  churchnvardens  or 
gverfeers  of  the  parifb  or  place  from  which  the  removal fball  be  g 
the  reafonahlenefs  of  which  notice  fhall  be  determined  by  the  juf 
tices  at  the  quarter  feffions  to  which  the  appeal  is  made  ;  and  if  it 
fball  appear  to  them^  that  reafonable  time  of  notice  was  not  given^ 
then  they  fball  adjourn  the  appeal  to  the  next  quarter  fefftons^  and 
then  and  there  finally  determine  the  fame.     9  G,  c.  7.  f.  8. 

Reafonable  notice']  R,  v.  J.  of  Huntingdonjbiref  E.  23  G.  3.  Seffionsnv 
Upon  a  remofal  of  a  pauper  by  two  juftices,  the   notice  bound  to recelft 
of  appeal  was  fcrved  upon  a  Sunday:  had  the  appellants  no  notice  h« 
deferred  the  fervice  of  their  notice  till  another  day,  they  been  sivea. 
would  not  bare  been  in  time,  under  the  pradice  eftabliflied  • 
an  that  court,  to  have  given  reafonable  notice  for  the  purpofe 
of  trying  the  merits  of  the  appeal.     The  feffions  (being  of 
opinion  that  the  party  aggrieved  was  not  at  any  rate  or  for 
any  purpofe  entitled  to  appeal,  unlefs  the  prefcribed  notice 
had  prcvioufly  been  given  ;  and  alfo,  that  a  fervice  of  a  notice 
on  a  Sunday  was  not. a  legal  fervice,  and  that  in  point  of  law 
there  had  not  been  any  notice)  refufed  to  liear,  adjourn  or 

enter  the  appeal. A  rule  was  obtained  to  (hew  caufe 

•why  a  mandamus  fliould  not  ifiue,  dire£ling  the  juftices  to 
receive  and  hear  the  appeal ;  and  no  caufe  being  fliewn,  the 
rule  was  made  abfolute.     Cald.  283.     2  Bott.  7 19.^/.  852.. 

IL  V.  (he  J.  of  Glouce/ler/bire,  On  a  motion  for  a  manda* 
mus  to  compel  the  juftices  of  the  quarter  feffions  of  Glou* 
c^erflnre  to  receive  an  appeal  againft  an  order  of  removal ; 
it  appeared  from  the  affidavits,  that  the  examination  of  the 
pauper  was  taken  in  Auguft  \  the  order  of  itmoval  the  12th 
of  November  following  %  and  the  feffions  where  the  appeal  ^ 

was  tendered,  held  on  the  12th  of  January  in  the  enfuing 
year:  that  no  notice  ef  appeal  had  been  fervcd  (for  which  the 
reafon  affigned  was,  that  the  appellants  had  not  been  able  to 
get  their  witnefies  ready  till  it  waa  too  late  to  give  fuch 
notice);  that  the  court  had  been  moved  to  receive  the  * 
appeal,  and  adjourn  the  confideratien  of  it  till  the  following 
feffions,  and  had  refufed.-— The  court  was  clearly  of  opinion, 
that  the  juftices  ought  to  have  received  the  appeal,  and  the 
rule  for  a  mandamus  was  made  abfolute.  Doug*  182* 
a  2dt.  727.  pi.  868. 
i  ^  Qj  %  JS.29G»v 
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and  there  to  hear  and  determiae  the  matter  of  the  faid  ap- 
peal.— Afterwards  there  was^  on  the  part  of  the  defendants, 
no  oppofition  to  making  the  rufe  abfolute  %  they  confidertng 
that  the  cafe  of  R.  v.  the  J«  of  the  north  ridiDg  of  Torkjbirt 
'  had  been  overraled  in  the  fubfequent  cafe  of  R.  v.  J.  of 
JSucks  {both  ante).  —  And  Lord  EtUnbarougb  faid,  that  the 
latter  cafe  had  been  well  conGdered,  and  that  the  court  were 
fatisfied  that  the^  ftatute  was  compnlfory  on  the  (edions  in 
thefe  cafes  to  receive  and  adjourn  the  appeal.  Rule  abfolnte. 
7  B.  R.  549. 

R.  y.  J.  of  Wilt/hire.     M.  49  G.  3.     Thia  was  a  rule  The  feflioiy 
cilling  upon  the  defendants  to  (hew  caufe  why  a  writ  of  ^"^^V  ^** 
fntndamus  (hould  not  ifluei  commanding  them  to  enter  con-  roD^cneVoT^ 
tinultnces  opon  the  appeal  of  the  inhabitants  of  StwrUn  in  the  notice;  and 
Wiltjbire^  againft  an  order  of  remoral  from  Mtrt  to  S.,  and  [^e  w^urt  ^K? 
to  hear  and  determine  the  faid  appeal.  -^  This  was  founded  b.  win  inter- 
on  an  affidavit  of  the  appellant's  attorneyj  living  at  IVtn^  <«•• 
eauntoH  in   Somerfet^   by    which  it   appeared  that  he  was 
applied  to  by  the  parifli  officers  of  S.  on  the  19th  of  April 
laft,  to  enter  the  appeal  and  get  it  refpited  until  the  next 
-feffions,  in  confequence  of  wli^ch,  notice  of  appeal  and  o£ 
the  intended  motion  to  refpite  was  given  to  the  refpondents. 
That  the  next  feffions  was  held  on  the  a6th  of- Aprils  when 
the  appeal  was  entered  and  refpited  to  the  MidfumnUr  fef- 
fions, which  was  held  at  Warminfier  on  the  lath  of  July. 
On  the  ^d  of  July  the  appellants'  attorney  learnt  for  the 
firft  time  that  the  feffions  had  made  certain  rules  for  their- 
pra£Uce,  which  were  not  publiQied  till  after  the  April  fef- 
fions, nor  aAed  upon  or  officially  circulated  till  the  Midfum'- 
mer  feffions,  by  which  it  was  required  that  on  all  trials  of 
'appeals,  the  notice  of  trial  was  to  be  given  on  or  before  the 
Monday  in  tlie  week  next  before  the  feffions,  otherwtfe  the 
notice  to  be  deemed  infufficient,  aui  that  the  Uh  notice  was  to 
ke  given  in  the  cafe  of  refpited  appeals^  unlefs^  isfc.  •«>*  That  on 
■Yuefday  the  5  th  of  July  notice  of  trial  of  the  appeal  waa 
ferved  on  the  refpondents  at  6  c/clock  in  tlie  morning,  dated 
the  day  before,  being  as  foon  as  the  fignaturesof  the  parifii . 
officers  could  be  obtained.  That  the  ufual  notice  theretofore 
required  in  fuch  cafes  in  this  and  the  neighbouring  counties 
-was  given  in   this   cafe.      That  the  appeliaAts'  attorney 
attended  the  Midfummer  feffions  oir  Tuefday  the  12th  otjufy^ 
smd  on  the  next  day- the  appeal  was  called  on,  when  the 
nefpondents  objedied  that  the  notice  had  not  b^n  given  in 
^me.    That  the  appellants  then  applied  to  the  court  for  an 
adjournment  under  the  circumftaBces,  offering  to  pay  the 
cofts  of  the  day }  but  the  court,  refufed  ir,  thinking  they  bad 
no  power  to  do  fo.— Affidavits  were  alio  read  in  anfwer  to 
Ibiat olcy  aUedging  thai  the  new  order  9f  practice  was  mado 

Qa  3  ^ 
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tt  the  preceding  January  feffions  held  at  Devizes  /  and  that 
notice  of  it  was  immediately  afj^er  promulgated  in  tbe 
county.  That  the  appellants'  attorney  lived  only  five  milei 
from  S.  though  in  the  county  of  Sotner/et ;  and  that  the  liti- 
gating pariflies  were  very  near  to  each  other.  —  Lord  £///«- 
borough  Ch.  J.  The  magiftrates  certainly  had  a  difcretioa 
to  exercife  with  refpedi  to  what  was  reafonable  time  for 
giving  the  notice  of  appeal ;  but  we  have  alfo  a  kind  of  viG- 
tatorial  jurifdiAion  over  them  in  the  exercife  of  fuch  a  dif« 
cretionary  power ;  and  we  think  that  in  this  cafe  they  hire 
not  exercifed  that  difcretion  in  a  way  that  we  ought  to  gifc 
effe£kto;  but  that  we  ought  to  interfere  and  correS  it. 
Here  it  appeared  that  a  new  rule  of  pradiice  with  refpedl  to 
giving  notice  had  been  recently  made  by  the  feffions,  (A 
which  the  appellants'  attorney  had  no  knowledge,  but  \a 
conformed  himfelf  to  the  former  praflice  \  and«  under  thefe 
circumftances,  it  would  be  too  much  to  conclude  the  appel* 
lants  from  having  their  cafe  heard.  Rule  abfolute.  (Tboagh 
by  the  13  iff  14  C.  a.  e.  12.  the  appeal  was  to  be  lodged  at 
the  next  quarter  feffions,  yet  when  it  was  fo  lodged,  the  jof* 
tices  might  have  adjourned  it  toties  quoiies  the  purpofes  of 
juftice  required.  —  Vide  the  cafe  of  JS.  v.  LumUy  parilh, 
2  Sail.  6qs*  And  there  is  nothing  in  the  9  G.  i.  to  reftrain 
their  general  power  in  this  rcfped,  but  rather  to  compel  the 
adjournment  if  the  firfl  notice  has  not  been  given.  Vide 
i?,  V.  J.  of  Buds,  and  R.  v.  J.  of  Sbr»£/hire.)  (Mr.  Erf^t 
note.)  10  £.22.404. 

Although  it  is  not  exprefl*ed  in  the  ad,  that  this  notice 
Ihall  be  in  writing,  the  court  will  better  judge  of  die 
reafonablencfs  of  it,  if  it  (hall  be  in  writing  :  AAd  it  may  be 
thus: 

m 

TO  the  churchwardens  and  overfeeN  of  the  poor  of  the  parifi 
of in  the  county  of  — — . 

This  is  to  give  notice  to  you  and  every  of  you^  that  Vfe  tb 

churchwardens  and  overfeers  of  the  poor  of  the  parijb  of — 

in  the  county  of do  intend  at  the  next  quarter  feffiosa  ff 

the  peace  to^  hcldenfor  the  f aid  county  of  ^  to  commence 

and profecute  an  appeal  againjl  an  ord^  of  J.  P.   mnd  K.  P« 
efquires,two  of  his  majeflfsjuflices  of  the  peace  of  the  /aid  cwntj 

of for  and  concerning  the  removal  of  to  ourjm 

parijb  of  JVitnefs  our  band  this  • day  of  — 

cId  I  C^*^*^^*^*"!***^ 
E.F.l  Overfeers  of  die 
G.H.y  poor. 


f  <y 
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60  0/tbi  effeB  of  an  order  of  removal^  unaffealid  again/f  g 

and  herein^ 

(j.)  Howjkr  it  is  final. 

CO  Ofv^hatfoBs  it  is  condufivim 


{a.)  How  far  an  order  of  removal  isfinaU 

H.  12  AnJ    Malendine  v.  Hunfdon.    Two  juftices  bj  ain  Order  not  tp 
order  fend  fomc  poor  perfons  to  Hunfdon.     Two  jaftices  p^Wtpinft 
f  here  by  an  order  fend  them  back  again.  —  By  the  court :  Jh^*JJn^no 
They  ought  to  have  appealed,  and  not  fent  them  back  ;  and  fecood  order  re- 
held  the  order  of  the  firft  two  juftices  to  be  good,  becaufe  verrtng  thefiHl, 
there  was  no  appeal  againft  it.     -Fo/.  273.  tppSlT'^ 

T.  1%  W.  Chalbury  v.  Chipping  Farringdon*  A  perfon 
was  removed,  by  order  of  two  juftices,  from  a  pariQi  in  Wap* 
nvickjhire  to  Chalbury  in  Oxford/hire^  from  thence  by  order  oi 
two  juftices  to  Chipping  Farringdon  in  Berk/hire  :  It  was  obr 
je6ied.  That  Chalbury  ought  to  have  appealed,  and  got  the 
order  upon  them  difcharged.  Which  Holt  Ch,  J.  agreed: 
For  fending  the  man  to  another  place  is  falCfying  the  firft 
order,  which  cannot  be  done  but  by  appeal ;  for  the  order  of  / 
|wo  juftices  is  a  determination  of  the  right  againft  all  per« 
fons,  till  it  be  reverfed.  Chalbury  (hould  have  appealed  h'om 
the  fVarwickfhire  order,  and  got  that  fet  afide,  and  fent  the 
man  back  thither  ;  and  the  juftices  there  (hould  have  fent 
him  to  Chipping  Farringdon.  Therefore  the  latter  order  wag 
nought.     2  &aik,  488.     2  Boit.  684.  pL  yg6. 

Sutton   St.  Nicholas  v.  Leverington.     T.  21    tsf  22   G.  2«  The  trigSaal  or<« 
Renioval  from  Sutton  St.  Mary^s  to  Leverington  :  And  no  der  it,  when  vo* 
appeal :    And   the  fcffions  confirmed   the  original   order,  ^!^^^^* 
though  not  appealed  from^     Four  months  after  the  (irft*or-  ^ 

der,  a  fecond  original  order  was  made  to  remove  the  pauper 
from  Leverington  to  Sutton  St.  Nicholas  s  which  fecond 
priginal  order  was  conBrmed  by  the  feffiona  upon  appeal.^ 
—  By  the  court :  The  fecond  original  order,  and  the  order 
pf  feffions  confirming  it|  were  quaflied,  and  the  firft  original 
order  was  confirmed ;  for  L.  was  bound  by  the  firft  original 
order  unappealed  from,  unlefs  feme  fubfequent  fett)ement 
appears,  and  four  months  is  not  a  fafficient  diftance  oJF  time, 
whereupon  to  ground  a  prefumption  of  having  acquired  i| 
new  fettlement.  And  the  order  of  fefiions,  confirming  the 
^rft  original  order,  was  quafhed,  as  being  a  voluiitary  and  * 
^xtra-judicial  aA  of  the  fefiions,  to  confirm  an  order  which 
iffras  ^Qt  complained  pf.     So  alfo  was  done  in  Godalmin  v, 

PLa  ^  St^Micba^r% 


tMofl'slTirtchfJir.  13G.2.  B,S.C.276.   2fl«/.  715,- 

ut  in  the  cafe  of  ^.  v.  SiuaUlife.     H.  33  G.  3.    Thomm 
liinj  'tiH  ,'Wor^  ins  wife  were  removed  from  the  paiilh< 
VtoUiiff'e  to  the  piriftiof  B/DBrtdn,     The  fcffions  quaibej. ' 
order,  and   ftat^id  fpecially  :    Tint  the  paoprr  was  bots' 
toalrlifff  ■,  that  in  Jan.  1  782,  he  was  removed  from  SviaS* 
"to  Afcott,  a  Urg-:  populous  village,  pan  of  the  panfii 
WhUhfiird,    and  mstntjining  its  poor  in  cooitnoD   with  ' 
Jn6^,  Afcait  did  not  jppeal,  and  S-u>alclife  filed  ti* 
*  at  Ihe  Epiphany  feflions  1 782,  for  Cafe  cuttody.     Thet 
wr  and  his  wife  coming  again  tnio  Siualcli^n,  and  not 
Og  ac()uiie.t   any  fubfccfucnt  fEilIement,  Siualdtfe  ofc. 
rilhe  firlt  mentioned  order,  and    fent  the   paupcn  ttr 
nh>«/  wliere  he  had  gained  a  rettlcmenc  by  hiring  and  fer«  ' 
■■■■'■    It    was  contended,  that  the  order  of  rcrao* al  ts   ' 
»bdng   unappealed   from,  was,  as  10  the  paapci'*  f«-  ' 
CM  In  the  parilh  of  Whicbjard  d&  including  Afa^,  in- 
!lu£ve  judgment,     in  replf  it  was  InCded,   that  tboagh 
T4cr  of  remqval  unappealed  from  is   coiictu&vc  wbea 
B«l  to  a  place  to  which  a  removal  can  legally  be  madei   ' 
where  there  is  to  be  found   fome  pcrfon  legally  anibo- 
\  10  appeal  ;  yet  that   here  were   no   officers  to  »3: 
Rtoadmittodo  aihing  which  wasimpoflible  to  be  donri 
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officers  of  Lbanrbydd  confcnted  to  take  tKe  piiipere  btck  t9 

their  cuftody,  without  giving 4be  parifhioners  of  Ruthin  the 

trouble  of  appealing.   Afterwards^  in  January  1769,  two  jaf« 

tices  (Mr.  jT^/r  and  Mr.Prtr^)  remored  the  hmt  paupers  from 

Llanrhjdd  to  DenUgb.     And  upon  appeal  their  fettlemeat 

was  found  to  be  at  Denbigh.     But  it  appearing  in  eridence 

on  the  behalf  of  the  parifli  of  DmHgbf  that  the  former 

order  made^br  Mr.  MiddUton  and  Mr.  Joms  for  removing 

them  to  Ruthin   had  not  been  appealed  againft,  the  court 

were  of  opinion*  that  the  faid  order  of  removal  from  Z/iny** 

rhydd  to  Denbigh  ought  to  be  quaflied,  and  was  quaflied  ac* 

cordingly.  — —  It  was  moved  to  qi^afli  the  order  of  feffions  | 

and  urged,  that  though  the  principle  upon  which  they  ground* 

ed  their  opinion  is  in  general  right,  namely,  that  an  order  of 

removal  fubmitted  and  not  appealed  from,  is  concluGve 

upon  the  non-appealing  parifli,  as  againft  all  the  world }  yet 

this  general  rule  is  to  be  underftood  to  relate  only  to  a  fub« 

fiftingorder,butnot  toadeferted  one;  and  therefore  the  fef« 

fions  have  mtftaken  in  applying  this  general  principle  to  the 

particular  cafe  of  the  prefent  order  for  removing  the  paupers 

{tomLianrhjdd  to  Ruthin^  which  being  found  to  be  a  wrong 

one,  was  by  confent  of  both  parties  concerned  it,  abandoned 

and  dcferted  and  the  paupers  taken  back  again  by  th«  parifli 

in  whofe  favor  it  was  made^  and  was  confequently  at  an  end^ 

and  muft  be  confidered  as  if  it  had  never  exifted.    On  the 

other  hand  it  was  infifted,  that  it  was  not  in  the  power  of 

private  perfons  to  put  an  end  to  the  order  for  removing  thefe 

paupers  to  Ruthin^  whilft  an  appeal  was  thus  going  on 

againft  it.     The  order  has  removed  them  to  Ruthin^  and 

Ruthin  has   not  appealed.     Confequently,  Ruthin  is  con« 

eluded,  as  againft  all  other  pariflies  to  dlfpute  their  belong- 

ing  to  Ruthin.  «—  By  L.  Mansfield.    That  order  was  made  ^ 

in  favor  of  Llanrhydd^  Llanrhydd  gave  it  up,  and  confented 

to  take  the  paupers  back,  without  giving  Ruthin  the  trouble 

of  appealing  againft  it.     May  not  a  party  give  up  a  judg« 

ment  intended  for  his  own  benefit  ?  And  the  order  of  ttU 

fions  was  quaflied,  and  the  order  for  removing  the  paupers 

{torn  Llanrhjdd  to  D.  zSkXtxi^i.    B.S.C.6$S.    %Bott.6i6. 

ffl*  8qo» 

(J.)  Ofwhaifaffsitisconclufive* 

E.  5  G.  2.      R.  V.  Nortbftathirton,     Two  juftices   made  *On  order  of 
an  order,  by  which  they  removed  a  man,  bis  wife,  and  four  "Jed^  "-^a* 
children,  naming  them,  to  Feathertpn  g  and  there  was  no  b  coikMvc  oi 
appeaL     Afterwards  Featherton  found  out  that  this  woman  the  fadi  ftaic^ 
was  not  the  wife,  for  that  the  man,  though  married  to  her,  ^"^  ^^ 
was  married  before  to  another  woman,  and  confequently  the 
fecon4  inarriage  totally  Toid.    Ad4  they  removed  the  wo- 
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man  by  her  maiden  name  to  Horfington,  and  the  four  dul** 

dren  thither  as   baftaids.      Horfington  appealed^^and  the 

feffions  upon  hearing  the  matter  dated  fpeciallyt  that  this 

woman  and  the  four  children  were  the  fame  with  the  womao 

and  children  removed  by  the  firft  order,  and  gave  judgment 

that  the  firft  order  waa  condufive,  and  thereupon  qualhed 

the  faid  fecond  order.  -^  And  by  the   court :  They  have 

flipped  their  opportunity,  and  the  firft  order  not  appeakd 

againft  is  conclufive.     i  Sejffl  C  154. 

fce  r«.  M.  16G.  2.     N^mps field  v.  Woodcheftfr.    In  1 731,  a  m?|l 

nMvv^  an  mtn     and  his  wife  were  removed  from  NympsfieU  to  Iroodcbe^f 

and  wife,  it  it     and  there  was  no  appeal.     They  had  afterwards  retitfoed 

H^tUa^Uthe  *^  Nympsfie/d,   and  had  there   three   children,    who  were 

order  be 'not  ap.  now  fcnl  from  Nympsfield  to  WoodcUfter  together  with  the 

l>ejded  againft,    father.     And  upon  appeal  as  to  the  children,  it  was  offered 

'wid^'^ciaim-    ^®  8*^^  *"  evidence,  that  the  man  had  a  former  wife,  and  coa- 

\ti%  fettlement     fequently  the  children  born  at  Nympsfield  were  as  baftardi 

£rom  the  father   fettled  there.   The  feflions  refufed  to  Itl^HToodchefter  go  into 

SfoTonchJded*    this  evidence,  being  of  opinion  that   Woodfhefitr  was  coo- 

as  to  the  faaof  cluded  by  thc^firft  order  unappealed  from,  and  that  it  mads 

iBarriagc  jjo  difference  that  the  children  were  born  afterwards.— Tk 

court,  on  debate,  confirmed  both  orders :  For  the  marriage 
being  eftabliflbed  by  the  firft  order,  the  fettleinent  of  the 
children  (which  is  derivative)  follows  of  courfe,  and  can  OQ 
way  be  impeached,  but  by  entering  into  the  merits  of  the 
firft  order,  which  hath  been  acquiefced  in.  And  nothing  ii 
more  effablifhed,  than  that  an  order  unappealed  from  i| 
conclufive.  2  Str.  1172.  i?.  S.  C.  191.  z  JB§it*  H^* 
pLjpS.  .  > 

to  tlfo  it  IS  ^'  ^*  ^''  ^^^*  Lambeth*  £•  %6  G,  3.    The  pauper  (witk 

conclufive  on  all  her  three  children)  was  removed  as  Eliz,  the  wife  of  ^•f* 
^1  derivative  from  St.  Mary,  Lambeth^  to  HuntspiU :  and  the  feflions  con. 
fctMemcDts.        firmed  the  order  as  far  as  related  to  Eli%*  but  quaOied  it  ai 

to  the  children.  And  they  ftated  fpecially,  that  the  panper 
Ehz*  in  1784  was  removed  from  Stoke^undtT" Hampden  t^ 
HuntspiU^  with,  and  as  the  wife  of  a  man  to  whom  before 
that  time  ftie  had  been  married  :  which  order  was  unap* 
pealed  from.  The  appellants  ofiered  to  give  in  cvidenoei 
that  the  pauper  Eliz.  had  been  married  to  W.  T.  iUegallYf 
he  then  having  a  former  wife,  and  which  wife  was  ftiil 
living ;  the  children  were  born  of  the  pauper  £lhi.  during 
her  cohabitation  with  W.  T.  and  the  court  faid,  that  an 
order  of  removal  unappealed  againft  is  conclufive,  not  only 
on  the  perfons  removed  ;  but  alfo^  on  all  derivative  fettle- 
men  is  from  them.  Order  of  feffions  confirmed  astoth^ 
wife,  and  quaked  as  to  the  childreii.  6  T.  R»  6l5« 
2  Bolt,  695.  //.  Sep. 
Where  two  are  ,      H.  6  G.'^.     SUchefier  V.  Enborn.     Two  jofticfs  femOfC 

l^Tdc  !^iI2  ^^^'■^^  ^'^  ^^^  jf  *•**  ^^  "^^^^  ^^"^  Ifewkurj  to  JS»<^Wp  and 
'  \Stfit 
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the  order  was  not  appealed againft.     AfterwardSf  the ptriA  onfornotap*  * 
of  Enborn^  finding  that  Jane  was  not  the  wife  of  George  P^.*'*^  ^^^^ 
Wife^  two  juftices  remove  hcr»  by  the  name  of  Jane  Meor^  oVtlwTiwft  o£* 
a  fmgle  woman^  from  Enbarn  to  Sikbe/ler,     Silcbefter  appeals,  marrltge  agaUifli 
And  on  hearing  the  appeal,  it  was  proved,  that  the  faid  Jane  *'f  ''*"2lJm! 
never  was  married  to  the  faid  George  Wife.     And  therefore  5**^*"^ 
the  fefiions  affirmed  this  order  of  the  juftices.  —  But  bj  thf 
court :  The  feffions'  order  muft  be  quafiied.     They  faid,  that 
whatever  the  hard(hip  might  be  in  this  particular  cafe,  or 
bow  doubtful  foever  this  queftion  might  be  if  it  were  iHs  in^ 
iegra  %  yet  its  being  fully  fettled  was  a  reafon  for  them  not  to 
depart  from  it  now.     For  that^ar^  decifis  was  always  a  good 
>  rule  \  and  never  more  fo,  than  in  cafes  of  fettlements  of 
paupers,  where  it  would  make  the  utmoft  confufion  if  they 
fiiould  overturn  fettled  determinations,  which  the  juftices  all 
over  England  had  been  ufed  to  look  upon  as  the  rules  of  their 
conduA  in  fimilar  cafes.    If  flie  was  not  his  wife,  it  might 
have  been  controverted.     But,  as  they  have  neglected  to 
appeal,  when  they  had  a  proper  opportunity  to  (hew  it,  they 
are  eftopped  to  fay  fo  now.     B.  S.  C.  55^    2  Bott.  6869 
//.  799. 

Soutbowram  v.   Northowram.      Elizabeth   Booths   widoWy  OrderuwiB- 
and  ht^r  three  children,  were  removed  from  Soutbowram  to  pealed  againft* 
Jfortiowram.     On  the  appeal   the  feffions   Rated,  that  it  i*  only  condn. 
appeared  by  the  evidence  of  miliam  Booth,  (father  of  Jere^  wto~c  mt? 
fniahf  late  hufband  of  the  pauper),  that  the  faid  William  tioned  in  it,  and 
and  Jeremiah  were  born  and  fettled  at  Halifax^  but  it  did  r«nMvcd» 
not  appear  that  J.  had  done  any  a£l  to  gain  a  fettlement  | 
that  on  the  6th  of  ^pril  1774,  the  faid  William  Booth  and 
iij  wife^  but  not  any  of  tbeir  chil^reH^  were  removed  from 
Halifax   to   Northowram^   who  received  the  two  paupers, 
and  did  not  appeal.     That  Jeremiah  and  Elizabeth  the  pau- 
per were  married  fome  years  before  the  removal  of  William 
aild  his  wife,  and  had  thofe  three  children  \  and  J,  from  the 
time  of  his  marriage  until  his  death,  lived  at  ff.  in  a  houfe 
he  rented,  independent  of  his  father,  and  was  not  removed 
by  or  mentioned  in  the  order,  nor  was  then  any  part  of 
(lis  family.     The  feffions  difcharged  the  order,  fubjedi  to 
the  opinion  of  the  court.  Whether  the  fettlement  of  i£.  Bm 
and  the  faid  three  children  was  by  inference  to  be  deemed 
at  Halifixy  or  to  follow  the  fettlement  of  the  father  to 
Nortbowram  ?  By  the  court :  the  order  of  removal  uoap» 
pealed  from,  is  conclufive  as  to  the  father  and  mother^  but 
not  as  to  they^/7,  becaufe  he  is  not  mentioned  in  it,  and  the 
feffions  have  exprefsly  found,  that  the  fon  was  fettled  at 
Halifax.     Order    of  feffions  confirmed.      4  T.  R.  353* 
2  Bott.  6qu  pi.  ioC. 
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Wherttlie  ptft*  R.  ▼•  RuJgetrf.  T.  40  6.  3.  Kemoral  oi  Emanuel  SwdA^ 
CTulc'^tf  tnd  Elizabeth  his  wife,  from  -^^/i  Trufeil  to  Rttdgeley,  and 
E!s.fdd9ir«  con6rmed  by  the  feffions*  In  I717,  bj  a  certificate  to 
-  Afl9n  Trujfeli^  Rudgeley  acknowledged  the  ^ther  of  Emamd 
'  Smttif  and  Emanuel  Smith  (the  pauper)  to  be  their  pa- 
ffiOiioDera;  afterwards  the  fon  married  the  pauper  Eiixa* 
teih.  And  in  17999  Eii%ahetb  Smith  was  retnored  hj  the 
iiaaie  and  defcription  of  Elizabeth  Smithy  **  widow,''  from 
ti.  Ge^rge^  Hanover-fquare^  to  AHm  TruJJell  i  and  agaioft 
diat  order  there  was  no  appeal*  And  it  was  faid  in  Tap- 
port  of  the  order  of  feffionSj  that  this  was  not  a  remoral 
€f  Emanuel  Smithy  nor  of  his  wife,  astbe  wife  of  Emamd 
tmiibf  but  fimply  of  Elizabeth  Smith  wiioto^  and  that 
therefore  the  parifli  of  A8m  Truffell  had  no  notice  of 
the  ground  on  which  the  order  of  remoTal  would  be  di(* 
puted.  —  But  Grofe  J.  faid,  that  this  order  was  conclufire  u 
well  as  in  the  cafe  of  a  removal  of  one  as  wife  s  for  thit 
this  defcription  imported  that  (he  was  removed  to  a  parifli 
where  her  hufband  had  gained  a  fettlement,  at  leaft  it  |)at 
that  queftion  in  iflue,  and  therefore  it  behoved  the  pariihi 
to  which  the  removal  was  made,  to  inquire  how  that  fetde- 
flMnt  was  gained.  This  would  have  been  an  objefi  of 
inquiry  on  an  appeal  againft  that  order ;  but  as  that  p^rifli 
did  not  then  litigate  the  queftion,  the  court  were  bound 
according  to  all  the  authorities  to  determine  that  the  former 
order  of  removal  b  concluiive,  and  that  not  as  to  her  onlj, 
bttt  as  to  the  hulband  likewife.  And  Lawrence  J.  agreed, 
and  alfo  faid  that  the  defcription  <  widow^  raifed  a  prefamp- 
tton,  that  file  was  removed  to  the  place  where  her  hufbafid 
was  fettled.  —  Le  Blanc  J.  was  of  the  fame  opinion,  and 
faid  that  the  cafes  of  R.  v.  Silchefter^  and  R.  v.  St.  Marj^ 
Lambeih^  (hew  that  an  order  of  removal  nnappealed  from 
Si  conclufive,  though  the  partv  be  removed  by  a  wroif 
nddition ;  for  in  both  thofe  cafes  the  woman  was  removed 
at  the  wife,  thoogh  in  faft  (he  was  not  the  wife,  yet  it  w» 
holdcn  that  the  parties  were  precluded  by  the  orders  from 
di(puting  the  fettlements  ag'ain  upon  fubiequent  removals. 
That  the  refult  of  all  the  cafes  feemed  to  be  this  ;  an  order 
of  removal  unappealed  againft  is  conclufive  }  an  order  of 
scmoval  of  a  woman,  though  not  as  wife,  is  coqclufiveof 
the  fettlement  of  the  hu(band,  as  well  as  the  wife;  and 
the  ctrcumftance  of  the  party  being  removed  under  a  wrong 
defcription,  does  not  take  the  cafe  out  of  the  general  rule. 
'  Soth  orders  quaflbed.  8  T.  R.  620.  a  BoH.  697.  pi.  Sit. 
Marriage.  R.  Y.'Biuegar.    jS.  46  G.  3.     On   appeal  by  the  parifli 

officers  of  Binegar  in  SamePfttt  againft  an  -order  removing 
fkzabetb  Savage^  otberwifc  Walters^  by  the  namt  of  jBL  & 

fti|k 
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fingle  woman,  from  Midfon^r  Norton  in  the  fame  conntft 
to  Bifugar^  the  orHer  of  removal  wasaffiimed  by  thefeffioM.  ' 
On  the  25th  of  Jpril  1 793,  by  order  of  two  juAtcet  made  on 
the  complaint  of  the  pariih  officers  of  Kilmtrfikn^  it  witf 
complained   and  adjudged  a8  foUowt,  i«s.    *<  That  ^libf 
^<  Savage  laboureri  and  Bitty  hU  nvi/e  (the  faid  Bfity  being 
^<  the  pauper  removed),  lately  came  and  intruded  themfelvet 
<<  into  the  pari(h  of  JGJmerfiUn,  eiideavouring  there  to  fettio 
*'  as  inhabitants  thereof^  contrary  to  law,  not  having  any 
it  y^j^y  acquired  a  legal  fettlement  therein,  and  arelikeif 
^<  to  become  chargeable  thereio,  we  do,  npon  due  eximU 
<*  nation  adjudge  the  (aid  complaint  and  premifet  to  be 
**  true  I  and   we  do  further,  upon  the  cpmpkini  of  the  Jmd 
<<  Bttty^  the  wife  of  the  faid  John  Savage^  taken  upon  brr 
**  oath,  adjudge  that  the  faid  j/S.  and  J9.  his  wife,  wr# 
<<  lad  legally  fettled  in  the  faid  pari(h  of  Midfomer  NorimJ^ 
The  faid  Betty  was  removed   from  K.  to  ilf.  ^.  and  no        ^ 
appeal.    On  the  aoth  of  July  1 799,  by  another  order  of 
two  judices  made  on  the  complaint  of  the  parifli  officers -•£ 
Wellaw^  in  the  faid  county,  it  was  complained  and  adjudged 
as  follows  i    viz.   <*  That  Elizabeth  Smvage^  (the  pauper) 
<<  lately  came  to  inhabit  in  the  faid  parifli  of  If^eUovf,  ftc 
*<  and  that  the  faid  Elizabeth  Savage^  is  actually  charge- 
^<  able,&c.  we,  &c.  upon  examination,  &c.  and  alfo  upon 
**  the  examination  of  the  faid  £.  5.  upon,  &q«  do  ad* 
<<  judge,  &c«  to  be  true,  and  we  do  adjudge  that  the  placa 
««  of  the  laft  lawful  fettlement  of  the  faid  £.  &  it  in  the 
*<  faid  parifli  of  AL  N.^    And  no  appeal  againft  this  ordex» 
At  L.D.  1803,  the  faid  £.  S.  hired  herfdf  and  fenred  a 
year  with  J.  B.  of  Binegau     The  £aid  John  Save^  is  ftiK 
living.     After  flie  left  this  fervice  flie  returned  to  Af.  Nm 
and  became  chargeable  to  that  parifli*     In  Alsy  180;^  J^im 
was  committed  to  the  houfe  of  cor  region  for  having  ma 
away  and  left  the  faid  £.  therein  called  bit  nvifi  fo  ehargo» 
able ;  after  this  he  was  at  the  fcffions  conviAed  of  haviaft 
ifj  done,  and  was  fentenced  accordingly.    The  refpondenta  ^ 

produced  evidence  to  the  court,  that  a  marriage  folemniacd  - '  ' 
between  tlie  faid  J.  S.  and  the  faid  £.  t>efore  either  of  the 
*  faid  orders  of  removal  were  made  was  a  nnllily,  and  tbe 
Dullicy  pf  fuch  marriage  was  not  difputed.  The  qneftsoo 
for  the  opinion  of  the  court  was«  Whether  or  not  thcrefpon* 
dents  were.eftopped  either  by  the  former  orders  of  cemovali 
or  by  the  adjudication  pf  the  faid  J.  5.  to  be  a  vagrant  fjBt 
running  away  and  .leaving  the  faid  Betty,  whor  is  in  fach 
adjudication  confidered  as  his  nvifi%  from  giving  any  eridence 
whatever  to  provp  the  faid  marriage  a  nullity.  -  In  fupport 
of  the  order  oi  fcffions,  the  fecond  fudelr,  treating  BBMihA 
ienmge  as  a  fingle  woman,  was  laid  out  of  tbe  cafe.    And 
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.alfe  the  order  of  ragrancy  was  confidered  as  an  ex  parte  pro- 
ceeding, and  therefore  not  condiifive  of  the  h£k  of  mar* 
fbge.  And  it  was  ftatcd,  that  it  did  not  appear  that  the 
parties  ordered  to  be  removed  were  within  the  jurifdi£tion 
'of  the  removing  magiftrates;  it  only  dated,  that  the  paupers 
late/y  came  into  the  parifli  of  K.  not  that  they  were  them  in 
the'parifli  at  the  time  of  the  order  made.  [L.  Eilenbarmt^ 
C.  J.  The  order  dates  and  the  magidrates  adjudge  it  to 
be  true,  that  the  paupers  are  lihly  to  became  chargeable  to  the 
parifli,  which  could  not  be,  if  they  were  not  in  the  parifli 
at  the  time.]  Then  it  was  urged  that  here  was  no  adja- 
dication  of  a  prefent  fettlement,  only  that  the  paupers  fven 
laft  legally  fettled  in  M.  N.  [L.  EUenborough  C.  J.  faid, 
that  it  referred  to  the  time  of  the  complaint  made  and  the 
court  could  not  intend  an  intermediate  fettlement  between 
the  hearing  of  the  complaint  and  the  making  of  the  order 
of  removal.]  And  the  court  confidered  the  6rd  order  of 
removal  as  good  upon  the  face  of  it,  and  conciufive  of  the 
quedion  of  marriage,  which  was  involved  in  the  judgment 
of  the  judices.    Orders  quaflied.     7  E.  R..  377. 

7*.  28  G.  3.  R.  V.  Kemlworth*  Thomas  Bjfield^  his  wife 
and  children,  were  nanoved  from  Birmingham  to  KenilworA 
in  Warwickjbire,  The  feflions  confirmed  the  order,  and 
dated  the  following  cafe :  That  the  pauper  was  born  sod 
•fettled  in  Kenilworth.  On  \oxYi  May  1765,  he  was  hired 
for  a  year  to  J.  Cbatterton  of  Birmingham^  and  that  day 
entered  into  his  faid  fervice,  and  continued  in  the  fame  ia 
Birmingham  until  id  of  April  176$,  when  he  was  taken  op 
on  a  charge  of  badardy,  and  married  the  next  day.  Hit 
nxader  did  not  make  any  complaint  againd  him,  nor  dit 
cHarge  him  from  his  faid  fervice.  On  the  3d  of  the  faid 
Aprils  he  was  removed  horn  Birmingham  to  Kenilv/ortb^ 
where  he  remained  until  the  7th  of  Aprils  and  then  returned 
back  to  Birmingham  into  his  faid  mader's  fervice,  who 
willingly  received  him  again,  and  he  continued  in  his  faid 
fervice  till  the  end  of  the  year,  and  received  his  full  year's 
wages.  The  order  of  removal  was  not  appealed  againd. — 
BulUr  J.  There  is  no  propofition  in  the  law  of  fettlemeots 
more  clear  than  this,  that  an  order  of  removal  unappealed  againfl 
is  conciufive  again/i  all  the  nvorldi  and  thb  is  fo  clearly  and 
vniverfally  edabliflied  that  it  ought  never  to  be  impesiched. 
At  the  fame  time  the  rule  is,  that  the  order  of  removal, 
dioogh  unappealed  from,  does  not  at  all  affe£l  a  fubftqnent 
fettlement;  and  the  order  was  confirmed.  27^2.5$^ 
a ^of/.  807. //.dpi. 

:  In  R.  V.  Cor/bam.  T.  49  G.  3.  The  pauper  was  to* 
moyed  frt  )m  Ea/t  Moui/ey  to  Cor/ham ;  and  it  was  confirmed 
bj  the  fiei&oost  vho  daud»  that  .on  the  9th  of  April  1807^ 
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he  had  been  removed  from  Charlton  to  Gar/Jon,  and  nd 
appeal  had  been  entered  againft  that  order ;  which  removal 
was  fubfequent  to  a  fettlement  he  had  gained  in  Corjbam^ 
— And  the  court  held,  that  this  order  of  removal  unappealed 
againfty  was  conclufive  as  to  the  fettlement  of  the  pauper 
at  that  time,  even  upon  a  queftion  of  fettlement  between  the 
two  prcfent  contending  parifties,  and  they  quafhed  the  order 
of  removal  to  Corjbam.     ii  J?,  if.  388. 


y.  Of  the  effeEi  of  confirming  or  qua/bing  orders  of  removal  $  a^t 
(a)  Upon  the  merits. 
(*.)  ^afbing  for  form. 


(j.)  Upon  the  merits. 


M.l^W.     Mynton  v.  Stoney  Stratford.  —  By  Holt  Ch.  J.  2|^*^*^,J||™^ 
and  the  court !  If  on  appeal  to  the  feffions  an  order  be  dif-  .pj^^,  unalf 
charged,  that' judgment  binds  only  between  the  parties:  But  but  an  order  dii;» 
when  upon  appeal  an  order  is  confirmed,  that:  is  conclufiveto  **»y8^b«wit.i 
all  perfong  as  well  as  to  the  parties,  for  it  is  an  adjudication  ^        ^ 
that  this  is  the  place  of  the  party's  laft  legal  fettlement. 
aSalk.^2j.  ^ 

M.  6  G.  Little  B'ttham  v.  Somerhy,  A  perfon  is  fent  by 
order  of  two  jufticf  s  to  Somerty,  as  the  place  of  his  laft  legal 
fettlement.  Somerby  appeals,  and  the  order  is  confirmed. 
Soon  after,  without  ftating  that  he  had  gained  any  new  fettle* 
ment,  Somerby  fends  him  to  a  third  place.  —  By  the  court : 
An  ordcfr  of  reverfal  is  final  only  between  the  two  pariflies  ; 
but  if  it  be  confirmed^  it  is  final  as  to  all  the  world ;  and 
therefore  no  new  fettlement  appearing,  the  order  of  removal 
from  Somerby  muft  be  c;u?.fhed.     1  Str.  232. 

M,  10  JV,     Harrow  Y.  Ri/elip,     A    perfon   comes   into  AnofdJerofrt-i 
Harrow,  and  being  likely  to  become  chargeable,  was  removed  ""J^^.**  *^^* 
to  Rifetip.     Rifelip  appealed  ;  and  upon  the  appeal  he  waa  ^  the  then  pUcc 
adjudged  to  be  fettled  at  Rifelip.     Afterwards  Rifelip  difco-  ofrettlenent. 
▼ered,  that  Hendon  was  the  place  of  his  laft  legal  fettlement, 
and  fent  him  thither ;  and  the  queftion  was,  Whether,  after 
the  adjudication  upon  the  appeal,  Rifelip  was  not  eftopped 
tigainft  all  the  world,  to  fay,  that  Rifelip  was  not  the  place  of 

his  laft  legal  fettlement By  Holt  Ch.  J.     Rifelip  ia 

cflopped  to  fay  otberwife ;  for  \i  Rifelip  had  not  been  the  very 
place  of  his  laft  legal  fettlement,  the  juftices  muft  have  fent 
him  back  to  Harrow^  who  were  firft*  poflefled  of  him,  for 
^bat  reafon,  becaufe  they  were  pofTefTed  of  him,  and  he  did 
not  belong  to  Rifelip.    And  now  this  ie^  in  effcdithe  fame  . 
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jB.  19  G.  2.     Ofgmih&rpi''f.  DifHX}ort9u     A  perfon  was  re-  nnt  fpecial 
moved  by  order  of  tore  juftices^rom  Difeworth  to  Ofgathorpe  /  «»"«■  may  bt 
IJ^hich  order  on  appe:il  was  Hifch^rged.     He  was  by  a  fecond  [^ffionsuponi^ 
order  fent  from  Difenmrth  t.>  Ofgathorpe  as  a  rertificate-man  ;  the  (ccondap* 
And  upon  an  appeal  it  wasft^ted,  that  the  firfl  removal  was  p«al,  which  may 
.  before  he  became  chargeablei  and  the  fccond  after  he  became  ^^er  from 
fo;  and  the  feflions  w<>re  of  opinion  that  the  firft  dettrmi-  bclnj{  final 
nation  was  nnt  final  between  the  parifhesi  and  therefor?  con- 
firmed the  fecond  order  of  removal.    It  was  moved  to  quafh 
thefe  two  lail  ordt  rsy  on  the  authority  of  thofe  cafes  wherein 
it  h;ith  been  determined,  th^t  a  reverfal  is  final  between  the 
parties. — But  by  the  court:  So  it  would  be  if  the  fpecial 
matter  did  not  appear ;  a  certificated  perfon  cannot  be  fent 
back,  until  he  is  atlually  a  charge:  a  removal  before  is  pre- 
mature: The  confequence  of  which  only  is,  that  he  muil 
be  fuffered  to  remain  till  he  doth  become  chargeable,  but 
not  to  make  a  premature  removal  final  for  ever.     The  laft 
orders   muil    be    confirmed.      2  S/r.  1257.      2  Bctt. 'jo^. 
pi,  820. 

H.  8  G.  2.    Cirencefter  v.  Coin  St^  AIdfvin*8.     The  pauper  Order  confirmc4 
was  removed  from  Minety  to  Coin  St.  Aldwin^s ;  and  on  ap-  on  appeal*  con- 
peal  the  order  was  reverffd.     Afterwards  he  was  removed  ^^M*'but*if 
from  Cirencefier  to  Coin  St.  AUtuin's.     The  former  removal  qua(h«d»Ucoa- 
was  on  complaint  of  the  parifii  of  Minety  g  the  latter  on  com-  ciufl^e  only  be 
plaint  of  the  parifli  of  Cirencejler  :  The  parifti  to  which  the  li"^'*"  '^*  ^^ 
pauper  was  fent  on  both  complaints  was  Coin  St.  Aldivin^g. 
On  appeal  againft  this  latter  order,  the  feilions  quaflied  the 
Xamei  becaufe  they  thought  the  firfl:  order  conclufive. — By 
the  court:  An  order  confirmed  binds  all  the  world;  but 
when  difcharged,  it  is  binding  only  between  the  p;irties  con« 
cemed.     For  the  difchargc  of  the  order  doth  not  determine 
where  the  pauper  is  fettled ;  but  only,  that  he  is  not  fuf- 
£ciently  proved  to  be  fettled  in  the  particular  parifh  to  which 
^(he  juftices  had  removed  him.  —  And  L.  Hardwicke  C.  ]• 
faid,  He  took  it  to  be  clearly  fettled,  where  an  order  of  re- 
jlDoval  is  confirmed,  that  it  is  conclufive  to  all  the  world  } 
.where  it  is  difcharged,  that  it  is  conclufive  only  between  the 
•two  contending' pariChes.  And  this  di(tin£lion  is  reafonable; 
iliCjCaufe  a  third  pariQi  may' be  able  to  give  better  evidence 
.than  the  other  could.     And  this  latter  order  of  feflions  was 
,qu^(hed.     B^S.  C.  17.     2.  Bott.  702.  pL  81 8. 
•      £.306.2.     Bentleys.  Baxterly*     The  pauper  was  firft 
'lemoved  from  Baxterley  to  Stourbridge  $  which  order,  on  ap« 
.peal,  was  difcharged«     Then  Baxterley  removed  to  Bititley  i' 
^and  Bentleyy  upon  appeal,  offered  to  give  evidence,  that  the 
jpauper  had  gained  a  fettlement  at  Stourhridgi^  fubfequent  to 
lihe  ftpttlemeAt.  whieK  they  acknowledged  he  had  gained  in 
ientley:  The  feflions  refufcd  to  hear  this  evklpBcCi  becaufe 
,,  yo;..lV.  Rr  tK^ 
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have  been  removed  %  fecond  time,  becaufe  the  firft  warrant 
and  judgment  having  been  quaihed  as  before  mentioned,  was 
binding  between  the  faid  two  pariflies,  and  therefore  or- 
dered the  laft  warrant  and  judgment  of  25th  Jan,  1795  ^^he 

quaflied. L.  Kenjon  C.  J.  faid|  that  as  the  firft  order  in 

this  cafe  was  quaflied  for  defeft  oi  fornix  which  appeared  by 
the  minute  of  the  feffions,  it  was  eiTentiaHy  different  from 
the  cafes  cited,  where  the  order  was  quaflied  generally, 
which  muft  be  taken  to  be  on  the  merits.  And  it  is  un- 
doubtedly law,  that  if  an  order  of  removal  be  quaflied  for 
form,  it  does  not  conclude  the  parties.  Order  of  feOions 
quaflied.  '  6T.R.  613.     2  30^.^06.  ^.824. 

By  the  aforefaidftatuteof  the  13  (5*  14  C.  2.  it  is  expreflTed,  Stffionitopt*. 
that  the  juftices,  upon  the  appeal,  fliall  do  to  the  parties  ceedupontb« 
juftice  according  to  the  merits  of  their  caufe.  menti. 

And   by  the  5  G.  2.  r.  19.     On  all  appeals  to  the  fejftons  Defeasofform 
Mgeunft  the  judgments  or  orders  of  any  jujlices  of  the  peace ^  the  <<>  be  amended. 
jufiices  there  Jhall  caufe  defeBs  of  form  to  he  reElrfied  and  amended^ 
miithout  any  coft  to  the  party  ^  and  after  fuch  amendment  fball 
proceed  to  hear  the  truth  and  merits  of  the  caufe,  f.  2. 

•^'  39  ^*  3-    ^^  ^'  Chilverfcoton.    W.  Fennel  and  his  wife  Wbcrr  the  juC 
ind  children  were  removed  from  Sow  to  Chilverfcoton  i  the  ticet  making tht 
feflions  confirmed  the  order,  and  ftated  the  following  cafe:  7m^X^^^ 
The  pauper  was  born  about  55  years  ago  in  Sow,  but  was  matter  of >^. 
fettled  in  Chilverfcoton.    In  1779  he  married  his  prefent  wife  /«»«*nd  notof 
in  Bedworth,  where  he  then  rcfided  ;  they  were  afterwards  ^de^Thl^ugh 
removed  to  Sow  by  the  following  order :  <^  To  the  church*  not  appealed 
•*  wardens  and  ovcrfeers  of  the  poor  of  the  parifli  of  Bed'  •8»«n^> "  total* 
**  nvorth  in  the  county  of  Warwick,  and  to  the  churcb-  <innotbe"^ 
^*  wardens  and  overfeers  of  the  parifli  of  So%v  in  the  county  amended. 
•*  of  the  city  of  Coventry:  Whereas  complaint  has  been 
"  made  by  you  the  churchwardens  and  overfeers  of  the  poor 
«  of  the  laid  parifli  of  Bedworth  unto  us  whofe  hands  and 
*^  feals  are  hereunto  fet,  two  of  his  majefty's  juftices  of  the 
•*  peace  fwhereof  one  is  of  the  quorum, )yor  the  county  afore* 
«*  faid:  that;/r.  Fennel,  E.  his  wife,  &C.''  [The  other  parts  of 
the  order  were  in  the  regular  form,  aiid  it  was  dated  i6th 
March  1 779.  There  was  no  county  mentioned  in  the  margin 
of  the  order.]   Againft  this  order  there  was  no  appeal.   Af- 
terwards in  May  1779,  a  certificate  was  granted  by  Sow  to 
Bedworth^  acknowledging  the  faid  pauper  and  his  family  to 
be  fettled  in  Sow^  but  at  the  time  of  granting  this  certificate 
no  fettlement  had  been  gained  in  Sow,  unlefs  the  above  order 
of  removal  from  Bedworth  to  Sow  had  conferred  one  \  but 
the  pauper's  fettlement  had  always  continued  at  Chilverfcoton. 
The  queftion  before  the  court  was.  Whether  the  above  order 
of  removal  from  Bedworth  to  Sow  unappealed  from,  were 
food  and  bindings  or  defe£bivc  ^d  void.— — L.  Kenyoti  C*- J. 

"Bit  %  It 
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It  18  now  too  hte  to  difcufs  one  of  the  points  made  at  the 
bar,  namely)  Whether  or  not  the  feffions  could  amend  in 
thisc^fe,  it  having  been  decided  in  R.  v.  Great  Bednvin  («), 
that  the  feflions  can  only  amend  mere  defers  or  wants  of 
form.     I  verily  believe  that  if  the  legiflature  had  been  a&ed 
what  was  their  intention  when  they  pafied  the  5  G.  2.  c.  19. 
they  would  have  faid  they  meant,  that  if  upon  inquiry  it  ap- 
peared that  the  pauper  had  been  removed  to  his  proper  pari&i 
the  feffions  would  have  power  to  corre£l  all  defeds  in  the 
order :  but  the  decifion  to  which  I  before  alluded  was  made 
ten  years  after  the  pafTmg  of  the  a^,  and  at  a  time  whcB 
L.  Ch.  J.  Lee^  who  was  peculiarly  converfant  in  fef&ons  laW| 
prefided  here.     And  though  I  lament  that  that  decifion  was 
made,  becaufe  it  renders  the  (latute  of  little  avail,  yet  it  hai 
been  aded  upon  ever  Gnce,  and  it  is  important  to  adhere  to 
determinations  refpefling  ff  ttlements.     Then  is  this  an  ob- 
je£iion  of  form  or  of  fubftance  ?  It  certainly  is  a  matter  d 
fubftance.     It  (hould  appear  upon  the  face  of  the  order,  that 
the  jullices  who  made  it  had  jurifdiAion  ;  which  if  they  had, 
every  fair  prefumption  will  be  made  that  they  decided  rigbtlj; 
but  if  they  had  not,  the  proceeding  is  a  nullity.     It  is  faidf 
however,  that  the  parilh  of  Sow  ought  not  to  be  permitted 
at  this  diftance  of  time,  to  obje£i  to  the  order  ;  but  there  it 
a  maxim  that  qwid  ab  initio  non  valet  troBu  ttmpwris  mn  em- 
vaUfcet,     And  as  this  order  was  void  at  the  time  when  it  wis 
made,  becaufe  it  does  not  appear  that  the  juftices  who  R- 
moved  had  any  j[urifdi£lion,  it  cannot  have  become  a  valid 
order  by  the  time  that  has  fince  elapfed.    The  general  propo- 
fition  indeed,  that  an  order  of  removal  unappealed  againftis 
concluHve  on  the  parifh  to  which  the  removal  is  made,  cannot 
be  fhaken ;  but  it  mutt  be  underflood  as  part  of  that  pre* 
poHiion,  that  the  order  is  not  a  nullity,  but  was  m^dc  by 
two  jufticfS  having  jurlfdidion  to  make  it.     The  cafest 
R.  V.  Stepney  {a)  is,  I  think,  decifive  of  the  prefent.  «i»  LtfW- 
rence  J.  cxprcfTing  fome  doubt  on  the  fubjed^  the  cafe  was 
not   then    finally  decided  ;  but  afterwards  L.  KmyM  faid, 
that  after  con fidf  ring  the  cafes  cited,  and  upon  the  authority 
of  i^.  V.  Stfpnejy  and  R.  v.  Bedivin^  we  afe  of  opinion  that 
the  former  order  was  a  nullity  i  and  though  it  was  not  ap- 
pealed again  il^  it  is  conclufive  on  the  pari(h  of  &fy. 

OrderlofffTicns confirmed.  8  T.  R.  178.  2  Bott.6g$.pi,iio. 
Jf.  42  G.  3.  R.  V.  Aloor  Cr ltd  ell.  Two  jullices  re- 
moved D.  Spearingj  his  wife  and  children,  from  the  parifli  of 
Donhead  St.  Mary  in  the  county  of  Wiksy  to  that  of  Mm 
Critchill  in  the  county  of  D^rfet.  The  feflions  on  appeal, 
confirmed  the  order :  But  both  orders  being  removed  by 
tntiorari  into  this  court,  a  rule  was  obtained^  calling  on  the 

{a)  Aaie^  under  this  head. 
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partih  cfficers  of  Donhead  St.  Mary  to  (hew  caufe  why  they 
(hould  not  be  quaflied,  for  a  default  of  jurifdi£^ion  in  the 
magiftratcs,  making  the  original  order  apparent  upon  the  face 
of  it,  in  not  dating  them  to  be  jufticcs  of  the  peace  of  the 
county  of  Wilts.    The  order  was  in  this  form  .•  "  Wilts  to 
«c  ^it. — To  the  churchwardens  and  overfecrs  of  the  poor  of 
«*  the  parifti  of  Donhead  St.  Mary  in  the  county  of  WiltSp 
««  aforrfaid,  to  remove  and  convey,  and  to  the  churchwar- 
"  dens  and  overfecrs  of  the  poor  of  the  parifh  of  Moor 
«*  Critchelly  in  the  county  of  Dorfet^    to  receive  thefe. — 
•*  Whereas  complaint  hath  been  made  by  you,  the  church- 
**  wardens,  U^c,  of  Donhead  St.  Maty^  in  the  county  of 
*«  Wilts^  aforefaid  \   unto  us  whofe  hands  and  feals  arc    . 
««  hereunto  fubfcribed  and  fct,  being  two  of  his  majefty's 
«  juftices  of  the  peace  in  and  for  the  faid  county,  (one 
**  whereof  is  of   the  quorum^)  that  D,  Spearing^  &c.  arc 
*'  come  to  inhabit,  &c.  (purfuing  the  ufual  form  of  fuch 
«  orders.)"    On  caufe  being  (hewn,  it  was  contended,  ift. 
That  the  words  *' juftices  of  the  peace  in  and  for  the  faid 
*«  county,"  muft  have  reference  to  the  county  in  the  margin, 
which  is  Wilts :  2dly,  That  it  has  reference  in  grammatical 
conftru&ion  to  the  laft  antecedent  county  mentioned,  which 
is  alfo  Wiltsi  And  further,  that  from  the  whole  fcope  of 
the  order^  it  appears  that  it  could  only  have  been  made  by 
magiftrates  of  Wilts^  and  not  of  Dorfet.    The  court,  how- 
ever, were  clearly  of  opinion,  that  the  objedion,  was  fataL 
It  ought  exprefsly  to  appear  that  the  juftices  had  jurifdi£lioii 
to  make  the  order,  and  therefore  there  having  been  two 
counties  mentioned  before,  they  ought  to  have  dated  of 
which  county  they  were  juftices.     But  L.  Kenyon  added  his 
regret  that  the  objeAion  had  been  taken,  as  the  decifion 
wouM  conclude  nothing ;   for  the  court  would  dire£):  a 
fpecial  entry  to  be  made,  in  order  to  denote  that  the  orders 
were  qualhed  for  want  of^  form.     And  that  it  was  to  be 
lamented,  that  the  ftit.  5  G.  2.  c.  19.  which  was  intended 
to  give  the  juftices  in  fcrflions  a  power  of  amending  orders  of 
removal  which  were  defedive  in  point  of  form,  had,  by  the 
conftrudion  which  had  been  put  upon  it,  been  rendered  a 
dead  letter,  as  all  defe£ls  of  this  fort  had  been  confidered  to 
be  ipatters  of  fubftance  and  not   of  form,     a  E.  R.  66* 
a  Bett.  635.  pL  694. 


,  8.  0/ the  power  of  the  fejftons  in  orders  of  removal  ^  and 
herein, 
{a  (  Of  their  judgment  upon  thenu 
(i.)  Of  gating  a  /pedal  cafe. 
(^•)  ^I  ^^ft*  ^^  muntenanci. 

Rr3  V»•^0| 
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was  by  law  gene.  On  the  other  fide  it  t^s  faid  that 
it  was  not  ufual,  in  fuch  cafesi  to  return  the  contk^ 
nuances;  but  that  if  in  iz€t  there  was  no  fuch  conti« 
nuance,  the  fault  was  in  the  jufticesi  who  ought  to  have 
ndjudged  the  appeal,  till  by  the  coming  of  more  juftices  the 
matter  might  have  been  determined.  L.  Hardwkke  C.  J. 
The  queftion  isi  Whether  there  is  a  poflibility  of  the  juftices 
proceeding  in  this  appeal  ?  He  thought  if  there  was  not,  as 
there  would  be  a  failure  of  juftice  in  this  refpefl,  an  infor- 
mation ought  to  go  againft  the  juftices  who  were  at  the  fef- 
Cons.     25^0.193.     2 -Bo//.  713.  ^/.  836. 

Note]  The  C.J.  advifed  the  proceeding  on  the  appeal,  or 
returning  the  continuances,  and  feemed  inclined  to  grant  a 
peremptory  mandamus  if  they  did  not  do  fo. 

So  in  Batterfea  v.  Wcftham.    E.  \o1V,  3.    It  was  decided  But  one  fefliom 
that  the  feflions  may  confirm  an  order  which  they  had  JJ^o^^J*^?* 
previoufly  at  the  fame  feflions  quafiied.  2  Bott*  712.//.  835.  former  (effiMk 

But  by  R.  V.  Cuchfield.  H.  8  TT.  3.  The  feflions 
cannot  make  an  order  of  review,  and  quaih  an  order  of 
feflions  made  a  the  laft  preceding  feflions*  2  Bq^.^Hp 
fL  830. 

(*•)  QfJ^^^^^S  ajpecial  cafe. 

It  was  moved  to  fet  afide  an  order  of  feflions  confirming 
in  order  of  two  judices  upon  appeal.  But  the  court  would 
bear  nothing  of  the  merits  of  the  caufe,  the  order  of  feflions 
being  in  that  cafe  final,  unlefs  there  had  been  error  in  fornu 
I  Ventr. 'iio. 

South  Cadbury  v.  Bradon.  On  appeal  to  the  feflTions,  the 
court  difcharged  the  firft  order.  It  was  moved  to  fet  afide 
the  order  of  difcharge,  becaufe  the  juftices  do  not  fay^ 
whether  they  difcharge  It  for  form,  or  on  the  merits;  for  i 
it  was  for  form,  the  parifli  is  not  bound ;  but  if  on  the 
merits,  the  parifli  in  confequence  is  hereby  difcharged  for 
ever.  —  But  by  the  court :  The  juftices  are  not  bound  to  ex- 
prefs  the  reafon  of  their  judgment,  any  more  than  other 
courts ;  but  the  reafon  of  their  judgment  muft  be  colleAed 
from  the  record.    Particularly, 

If  the  feflions  reverfe  the  firft  order,  and  that  being  re- 
moved appears  to  be  good,  this  court  will  intend  it  was  re* 
yerfed  on  the  merits,  and  afiirm  the  order  of  feflions. 

If  the  feflions  reverfe  the  firft  order,  and  that  being  re^ 
moved  appears  not  to  be  good,  we  muft  intend  it  wag  re« 
vcrfed  for  form,  and  affirm  the  order  of  reverfal. 

But  if  the  fefliions  affirm  the  firft  order,  and  that  appeari 
to  be  good,  we  muft  affirm  the  order  of  feffions, 

But  if  the  firft  order  appears  bad,  and  the  feffions  affirm  itp 
this  court  will  reverie  it|  becaufe;  it  appears  novght*  %  Salhk    / 
<Jo;.    J  R,th  75 1.  pi.  500.  .  f,  ^  V 
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So  that  the  cafe  is  this :  If  the  feflions  by  their  order  do 
barely  affirm  or  quafli  the  order  of  two  jufticrg,  and  both  the 
faid  orders  are  removed  into  the  kini!'8  bench,*  the  court  hath 
nothing  properly  before  them  \o  ju  -V<^  upon,  but  the  validity 
of  the  firft  order  of  the  two  juftices.  And  if  that  order 
appears  good  as  to  form ^  and  is  confirmed  by  ihc  feflions,  the 
court  will  intend  it  was  confirmed  upon  the  merits:  if  itii 
good  as  toform^  and  quaOied  by  the  feflions,  the  court  wiQ 
intend  it  was  qu  (hed  upon  the  merits:  If  it  is  badastof^rm^ 
and  //  confirmed  by  the  frflions,  the  court  will  quaih  the  con- 
firmation, becaufe  it  appears  to  he  erroneous  :  If  it  is  kadas 
toform^  and  is  quajbtdhy  the  fcfTionSi  the  court  will  intend  it 
was  quaihed  for  form. 

But  if  the  r  (n^^nsy  by  their  order,  do  not  barely  affirm  or 
quaCh  the  orJer  of  the  twojufticesy  but  fet  forth  the  reafoos 
of  their  faid  order,  and  (late  the  cafe  fpecially  thereupon: 
then  the  court  will  judge  upon  the  cafe  fo   ftated  by  the 
feffions  ;  that  is  to  f^v,  they  will  judge  of  the  law  as  it 
arifes  upon  thefe  fad^ts  (idted,  but  not  of  the  fa£l$  themfelrc^ 
for  thofe  they  will  fuppofe  to  have  appeared  fufficiently  to 
the  judices  upon  the  evidence.     And  this  is  the   method, 
when  the  julliccs  are  doubtful  in  point  of  law,  whereby  to 
obtain  the  opinion  of  that  court,  namely,  in  their  order  of 
feffions,  which  conlfirms  or  quaflies  the  order  of  the  two 
juftices,  to  ftate  the  cafe  fpecially  \  and  then  the  party  which 
•  is  not  fatisfied,  by  procuring  the  faipe  \o  be  removed  into 
the  king's  bench  by  certiorarit  may  have  it  determined  there 
by  the  judgment  of  that  court,  who  will  quaOi  or  confirm 
the  order  of  frffions  as  they  fee  caufe. 
SeflScnsarenot        ^^  ^^^  jufttces  will  not  (late  the  cafe  fpecially,  though  it 
:or)|>ci  able  to    may  be  biameable  conduct  in  them  in   fome  inftances,  yet 
ftatt  cafes.         there  are  no  means  to  compel  them.  As  in  the  cafe  of  Ouitm 
V.  Wells ^  M  9  G.  2f     Two  juftices  removed  three  children 
of  Francis  A'tlmer  from   Wells  to  Oulton:  and   the  ftfflons 
upon  appeal  confirm  th^ir  order,  generally,  without  ftating 
any  fpecial  cafe      The  counfel  for  Oulton  excepted  at  the 
frffions  to  their  refuOng  to  ftate  the  cafe  fpecially,   and  de- 
livered into  court  a  bill  of  exceptions  under  their  hands, 
which  was  read  and  received  by  the  court.     The  fubflancc 
of  the  exceptions  was.  That  the  faid  children,  after  their 
father's  death,  w-nt  with  their  mother  to  an  eftate  of  her 
own  at  Burnham  Overy^  and  there  ir)habited  with  her  up- 
wards of  three  months.     Tbefe  exceptions  were  returned  up 
togeth^r    with  the  others.     And  it  was  moved    to   quam 
the  order  of  fclFions,  together  with  the  original  orderof  two 
jt^ftices.      1  he  court  were  inclinable  to  come  at  thia  cafe  if 
they  could,  -•s  it  feemed  to  be  a  determination  againftlaw*  — 
But  by  L.  Hardwicie  C.  J.     To  what  purpofe  (hould  we 
m^kc  a  Tuic  to  fio^^Ni  ^4^^^  HiVi^  vhii^  ^tdet  of  fdfioos  ibookk 
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be  quaOied  ?  For  I  do  not  fee,  that  we  can  ever  make  fach  a 
rule  abfolute ;  becaufe  this  that  is  ailedged  to  have  been  the 
real  (late  of  the  cafe,  doth  not  appear  to  us  to  be  the  fadt. 
And  how  can  we  take  it  for  granted  that  it  was  the  real  fa£l  ? 
To  be  fure,  it  is  a  thing  very  much  to  be  cenfured  and  dif* 
commended,  when  an  inferior  jurifdiflion  endeavours  to 
preclude  the  parties  from  an  opportunity  of  applying  to  t 
fuperior.  But  (lill  we  muft  go  according  to  the  due  courfe 
of  law.— And  Mr,  J.  Page  fa1d»  he  never  knew  an  inftance^ 
that  this  court  could  force  the  juftices,  againft  their  will,  to 
ftatc  a  fpecial  cafe.     B.  S.  C.  64.     2  Bott.  72^. pi  887. 

And  in  the  cafe  of  Pre/Ion  upon  the  Htll  v.  Dare/hurj^  En 
9  G.  2.     Two  juftices  made  an  order  for  removal  of  the  pau- 
per from  Dare/bury  to  Prefton.     And  upon  appeal  to  the  fef-  * 
lions,  they  confirmed  the  faid  order,  generally  ;  not  caring 
to  ftate  any  fpecial  cafe  in  their  order.    A  motion  was  made 
to  quafli  thefe  orders ;  which  came  before  the  court  upon  a 
bill  of  exceptions,  containing  a  fpecial  ftate  of  the  cafe.    On 
(hewing  caufe,  the  finglc  qucftion  was,  Whether  a  bill  of  ex- 
.  ceptions  would  lie  in  this  cafe  to  the  court  of  quarter  fefllions* 
—  Ry  L.  Hardwii'keCh.].    This  is  a  cafe  of  great  confe« 
quence.     And  there  may  be  very  great  inconveniencies  oa 
either  fide.     It  hath  been  much  wifhed,  that  a  bill  of  excep-     . 
Cions  would  lie  to  the  juftices  at  their  fcfTions ;  becaufe  other- 
wife  it  may  fometimes  happen,  that  they  may  determine  in  an 
arbitrary  manner,  contrary  to  the  refolutions  of  the  courts  of 
law.  For  if  the  juftices  will  not  ftate  the  h£ks  fpecially  (though 
requefted  to  do  fo)  when  the  matter  is  doubtful,  this  is  a  very 
blameable  conduA  in  them,  and  it  is  to  be  wiftied  that  it  might 
be  avoided.     On  the  other  hand,  there  may  be  very  great 
inconveniencies  arifing  from  the  abufe  of  bills  of  exceptions. 
And  this  matter  of  the  fettlement  of  the  poor,  which  ought 
to  be  rendered  cheap  and  fpeedy,  may  by  fuch  means  be 
rendered  dilatory,  expenGve  and  burthenfome.    And  after  a 
full  hearing  of  the  arguments  on  both  fides  the  court  were 
iinanimoufly  of  opinion  ;  that  a  bill  of  exceptions  doth  not 
lie   to   the   quarter  fcffions.      B.  S.  C,  77.      2  Bott,  713. 
#7.837. 

Where  the  cafe  is  infufiiciently  ftated,  the  court  of  king's  Where  a  cafe  it 
bench  frequently  fend  it  back  to  the  feflions  to  be  re-ftated  ;  >nAiffi>iently 
who  may  hear  freOi  evidence  or  re-ftate  the  fam^  upon  the  bcfcitlwwkjt 
former  evidence^  accordfng  to  the  nature  and  circumftances  the  icfflona. 
ct  each  cafe.     In  the  cafe  of  Sherfield  v.  Bray^  E.  ti  G.  3. 
which  was  on  ()ie  point  of  hiring  for  a  year,  the  feflions  had 
0a:ed  the  evidence  only,  and  not  the  h£t  of  hiring.    It  was 
fent  back  to  the  feflions  to  be  re-ftated  :  and  the  majority  oE 
the  juftices  there  refufed  to  re-examine  the  pauper,  or  to 
bear  any  farther  CTideoce  |  although  three  of  the  Juftices  then 
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them  there  to  be  madey  of  notice  of  any  fuch  appeal  to  iav^ 
been  given  by  the  proper  officers  to  the  churchwardens  or  overfetri 
cfanyparijb  or  place ^  {though  they  did  not  afterwards  profecute 
fuch  appealy)  Jball  at  the  fame  fefjions  order  to  the  party  in  whofo 
behalf  fuch  appeal  fhall  be  determined y  or  to  whom  fuch  notice  did 
appear  to  have  been  given^  fuch  cojls  and  charges  in  the  laWf  as 
by  the faid  jujlices  in  their  difcretionjhall  be  thought  moft  reafin^ 
able  and  ju/i  i  to  be  paid  by  the  churchwardens^  overfeersy  or  any 
other  perfony  againf  whom  fuch  appeal  fhall  be  determined^  or  by 
the  perfon  that  did  give  fuch  notice ;  and  iftheperfon  ordered 
to  pay  fuch  cofts  fhall  live  out  of  the  jurifdiclion  of  the  faid  courts 
anyjufice  where  fuch  perfon  jhall  inhabit  y  fhall  on  requeft  to  him. 
made^  and  a  true  copy  of  the  order  for  the  payment  of  fuch  cofts 
produced^  and  proved  by  fome  credible  wiinefs  on  oathy  by  his 
^warrant  caufe  the  fame  to  be  levied  by  dijlrefs  ^  and  if  no  fuch  * 
diflrefs  can  be  hady  Jhall  commit  fuch  perfon  to  the  common  gaol^ 
there  to  remain  by  the  fpace  of  twenty  days.     8^9  W*  c.  30. 

/3- 

M.  5  G.  2.     R.  V.  the  Jufticcs  of  the  county  of  Notting-  •'JS^^^^JISSh^ 
bam.     A  mandamus  was  granted  for  the  juftices  to  give  coftt  cofts  ihall or  ^ 
to  the  party  in  whofe  favour  the  appeal  had  been  determined ;  (hall  not 
yet  upon  their  return  of  it,  the  court  held  it  reafonable  for  '^S*^'**^ 
them  to  have  the  power  of  judging  whether  cofts  (hall  be 
allowed  or  not,  and  thereupon  quafhed  the  wiit  of  mandamusm, 
Nelf  Juff.  tit.  Foor.     2  Bott.  'j^6,  pi,  909. 

£.  16  G.  2.      Stansfield  y.  Spotland.      The    feffions    ad-  TheycMioot 
joumed  the  appeal  to  the  next  quarter  feffions,  and  ordered  mere^j^^JJJ^ 
fout  guineas  cofts  to  the  appellants:  Which  order  was  qualhed  menu 
as  to  the  cofts  ;  for  the  feffions  cannot  give  cofts  on  a  mere 
adjournment  of  the  appeal,  without  hearing  it.  B.  5.  C  205. 
2  Bott.  756. />A9i2. 

For  the  preventing  cf  vexatious  removals^  if  the  juflices  fhall  Maintcnanect* 
at  their  quarter  feffions  upon  an  appeal  before  them  there  hady  con^  '^^•^"nburfcd*  ^ 
cerning  the  fettlement  of  any  poor  perfon y  determine  in  favour  of 
the  appellant  that  fuch  poor  perfon  was  unduly  removedy  theyfhall^ 
at  the  fame  quarter  fejfions^  order  and  award  to  fuch  appellant ^ 
fo  much  money  as  Jhall  appear  to  the  faid  juftices  to  have  been 
reafonably  paid  by  the  parijh  or  other  place  on  whofe  behalf  fuch 
appeal  was  made  towards  the  relief  of  fuch  poor  perfon  y  between 
the  time  of  fuch  undue  rtmoval,  and  the  determination  of  fuch 
appeal  I  the  faid  m'^ney  fo  awarded  to  be  recovered  in  toe  fame 
manner  as  cofts  and  charges  upon  an  appeal  are  to  be  recovered  bj 
the  flat ute  of  the  8  £5^  9  7^".      9  G.  c.  7./  9. 

E.  3  G.  3.  5/.  Mar-fs  Nottingham  v.  Kirhlington.  Motion 
for  a  mandamus  to  the  juftices  of  the  town  and  county  of  Not'* 
tinghamy  commanding  them  to  allow  the  parifh  of  Kirtlingtom 
the  expence  and  charges  their  officers  had  been  put  tOj  in 
keeping  a  poor  perfon  from  the  time  of  his  removal  till  the 

order 
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Cticr  was  difcharged  by  the  feffions  irpon  appeal.  Aiui  i 
mandamus  wzs  gTiLTitcd.  2  Sejf.  C.  67.  2  -B©//.  756.^/.  910, 
JIf.  16  G.  2.  Gr^W  Chart  v.  Kennwgton.  The  order  A 
the  two  jufticcs  was  quaflied  by  the  friUons  for  infufficicncr; 
and  the  feflidns  thereupon  order  that  the  cofls  of  mnintainiog 
the  pauper,  fince  the  time  of  his  removal,  (hall  abide  the 
event  of  the  caufe,  in  cafe  the  faid  pariQi  of  Great  Chart  fliaH 
think  proper  by  another  order  to  remove  the  pauper  to  the 
faid  parifh  of  Kennington.  Which  order,  as  to  the  cofts,  was 
qaa(hed  by  the  court  of  king's  bench  ;  becaufe  the  feffioos 
mud  either  or  not  give  cofts  at  the  time  when  they  mike 
their  order.    B.  S.  C.  194.    a  Bott.  756.  ^/>  913. 


BOH 


ADDENDA 


Apprentice/hip. 


\0 


R,  ▼•  Hinckley.     Removal  from  Stole  in  Coventry  to  Hincl*  An  indenmre 
kj  in  Leicejlerjhire^  and  appeal  againft  it;  the  feflions  con-  Ending  oat  m 
firmed   the   orderi    and   dated   as    follows:    James  Adie^  wecaSd^F* 
the  pauper's  hufband,  was  in  Aprils  1800,  put  out  as  a  w.s.cAm-c^ 
parifli   apprentice   by  the  hamlet  of   Atierton^   and  ferved  Tc'^'ISLof 
more  than  40  days  in  the  parifli  of  Hinrkiey  undtr  fuchin-  the  po^ ofa 
denture.     The  indenture  ran  thus:  This  indenture  made  hamlet maift- 
the  2d  day  of  Aprii  iSoo,  in  the  40  G.  3.   &c.  witncflfcth  ^"o|"J|^J^ 
that  W,  Sketchleyy  churchwarden  of  the  hamlet  of  Aiterion  in  from  the  parifli 
the  parifli  of  ^(f/A^'i^,  in  the  county  of  LeiceJIer^  and  J.  at  Urge,  not  be- 
Geary,  overfeer  of  the  poor  of  the  faid  hamlet,  by  and  with  b/i^J^J^^ 
the  confent  of  his  majefly's  juflices,  &c.  by  thefe  prefents  gattvins  its  cx« 
do  put  and  place  James  Adie,  aged  14  years,  a  poor  child  of  fcution  by«  nui- 
the  faid   parifli,  apprentice  to   J.   Bazley  of  the  parifli  of  i°huVchwaJdent 
Hinckley^  in  the  county  of  Leicefter^  frame-work  knitter,  with  and  overfeert  of 
hinr  to  dwell  and  fcrve,  &c.  until  the  faid  apprentice  fliall  the  hamlet, fluU 
accomplifli  his  full  age  of  21  years  according  to  the  ftatute,  byintcndinf^ 
&c.  :  and  fo  it  proceeded  in  the  common  form  ;  concluding  that  there  wera 
with  covenants  by  Bazley  to  the  faid  churchwarden/  and  t wo overfeera 
?ind  overfeers,  and  every  of  them,  &c.  and  their  fucceflfors,  as'^rtauireTby 
to  in{lru£l  the  apprentice  in  his  trade,  and  fo  to  provide  for  13  &  14  C€r,%. 
the  faid  apprentice  that  he  be  not  a  charge  to  the  faid  ham-  *"•  J*  /•  ^VJ^ 
let,  &c.     In  witncfs,  &c.  (Signed,)  IV.  Sketchleyy  J.  Geary,  wl/(mbyc}i{' 
and  J,  Bazley;  and  the  confent  of  the  two  juftices  to  the  torn  in  the  (ame 
indenture  was  in  the  ufual  form.     No  other  evidence  was  ^^^}  *"^ 
produced  cither  on  the  part  of  the  appellants  or  of  the  re-  apprentice  ferv- 
fpondents.     And  the  queflion  was,  Whether  the  indenture  ing4oday$un. 
of  apprenticefliip  were  a  valid  inftrunicnt  or  not,  being  made  <*eritgain$afct- 
and  executed  by  one  churchwarden  and  one  overfeer  only  ? 
—  In  fupport  of  the  crd^r  it  was  dated,  that  there  was  no- 
thing: upon  the  face  of  the  indenture  which  fliewed  that  it 
could  not  have  been  executed  by  a  competent  authority* 
There  might  have  been  another  overfeer,  and  the  one  over- 
feer and  the  churchwarden   who  executed  the  indenture 
would   be  «  majority  of  the  three,   which  is  all  tliat  the 
43  Eliz.  c.  %.f.  5.  requires.    And  they  referred  to  R.  v.  Bef-^ 
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is,  Whether  by  any  intendment  of  law  fuch  an  indenture 
can  be  good  ?  And  it  may  be  good  by  intendment  in  the 
way  put  by  my  Lord.  Then  not  being  impeached  by  cvi- 
.dence,  it  ftands  good.  —  The  other  judges  concurridg,  or* 
ders  confirmed.     12  £.  /!.  3  6i» 


Hiring  and  Service. 
(Vol.IV.  p.  251.) 

R.  T.  Mitcham^  E.  50  G.  3.     Removal  from  the  pariOi  of  AWnnf  atlb 
Mitchatfti  in  Surry ^  to  the  pari(h  of  Burghfield  (called  in  the  inucbaweek 
order  Birchfield)  in  the  county  of  Berks.    The  fefiions,  on  ap*  *^  Si'**"!*'"* 
peali  qua(hed  the  order,  and  dated  the  following  cafe :  XaA  t^rvukr 

Joftpff  Pendry^  being  fettled  in  Burghfield^  was  hired  by  coold  agr*v,  St 
Craves^  the  keeper  of  a  toll-gate  in  the  parifli  of  Egham,  at  h?rln*^^d*' 
3/.  a  week  for  as  long  time  as  his  mafter  and  himfelf  could  agree ^  which  no  fcttk- 
to  aflift  in  colleQing  the  tolls  ;  and  continued  to  ferve  under  ment  can  be 
fuch  hiring  for  more  than  a  year,  during  which  time  he  af-  S^'Rc^* 
fifted  Graves  in  colle£ling  the  tolls,  and  occaiionally  took 
care  of  a  horfe  and  fome  hounds*     Graves  had  no  horfe  at 
the  time  he  fo  hired  Pendry^  but  bought  one  afterwards. 
The  hounds  were  kept  in  premifes  belonging  to  the  tolU 
houfe ;  and  Pendry  during  all  that  time  refided  in  the  tolU 
houfe.     Graves  did  not  hire  him  as  he  had  before  hired  a 
brother  of  Pendry^  with  whom  he  exprefsly  contracted  as 
for  a  yearly  fervant.     Graves  paid  Pendry  as  he  wanted 
money^  pounds  at  a  time*     Pendry^  after  the  hiring,  married 
the  paHper  Rebecca^  by  whom  he  had  the  three  children 
named  in  the  order  of  removal,  and  afterwards  deferted  his 
wife  and  children. 

In  fupport  of  the  order  of  feflions,  it  was  argued  that  this 
was  a  yearly  and  not  a  nveekly  hiring  of  the  pauper  by  the 
turnpike-gate  keeper,  in  the  parifli  of  Egham  ;  it  being  for 
an  indefinite  period,  as  long  as  mafter  and  fervant  agreed^ 
though  the  quantum  of  wages  was  to  be  afcertained  by  the 
number  of  weeks  in  which  the  fervice  was  in  h(k  perform- 
ed. The  general  rule,  as  laid  down  in  RtK  v.  Newton  Tonej 
{a\  that  a  mere  hiring  at  fo  much  a  week,  without  morey 
would  not  give  a  fettlement,  was  admitted ;  but  here  the 
parties  looked  to  an  indefinite  period  beyond  the  week,  for 
the  hiring  was  to  continue  at  the  rate  of  3/.  a  week  till  the 
difagreement  of  one  of  the  parties  was  ezprefled :  and  in 
Rex  V.  Hamprejlon  (3),  a  hiring  at  fo  much  a  week,  witfi 
liberty  to  part  at  a  month^s  aotice,  was  held  to  be  a  geneal 

(fl)  2  Term  R^  453.  {h)  5  Tern  Rep,  305. 
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Leigby  as  cafes  of  difiblution,  (hewing  that  though  the  maf- 
ter  urged  the  difiblution  of  the  contra£t,  without  or  againft 
the  defire  of  the  fervatit,  yet  if  the  latter  acquiefced  by  ac« 
cepting  the  wages  and  departing  from  the  fervice  before  the 
end  of  the  term,  that  put  an  end  to  the  contra£^.  That  here 
the  pauper  did  at  laft  accept  that  which  the  mafter  infided 
to  be  her  full  wages,  and  which  would  conclude  her  frond 
any  further  demand ;  which  made  an  end  of  the  contra^ 
on  her  part,  as  the  turning  her  out  of  doors  by  the  maftet 
concluded  him,  on  the  other  hand,  from  any  further  claint 
to  her  fervice ;  and  there  was  no  longer  any  mutual  remedy 
upon  the  contrad.  —  Ld.  ElUnhrough  C.f  J.  There  muft  be 
an  abiding  in  the  fervice  for  a  whole  year,  in  order  to  confer 
a  fettlement ;  as  far  as  lay  in  the  pauper  there  was  fuch^ 
but  (he  was  wrongfully  and  forcibly  turned  out  of  doors  by 
her  mafter  againft  her  will,  and  when  (he  returned  the  next 
day  for  her  clothes,  he  gave  her  4].  los.  which  he  faid  was 
the  whole  of  her  wages :  but  (he  did  not  aflent  to  that,  but  - 
demanded  more,  though  (he  took  what  he  was  willing  to 
give  her  in  part,  and  offered  to  ftay  to  the  end  of  the  year* 
maintaining  her  right  to  her  full  wages.  She  therefore  did 
all  (he  could  to  abide  in  the  fervice  according  to  her  con- 
trad,  and  did  fo,  except  fo  far  as  (he  wag  prevented  by  an 
a£t  of  force.  And  he  diftingui(hed  between  this  and  the 
cafe  of  J?.  V.  Grantham,  The  fervant  having  there  been  im- 
properly turned  out  of  doors  by  his  mafter,  in  the  firft 
inftance,  took  him  at  his  word,  and  refufed  to  return  to  the 
fervice,  though  invited  by  his  mafter  fo  to  do :  and  when 
the  mafter  at  laft  agreed  to  pay  hira  his  full  wages,  he  left 
the  fervice  contrary  to  the  exprefs  requeft  of  the  mafter  to  ftay. 
Grofi  J.  agreed,  and  faid  that  the  fervant's  tendering  her- 
felf  to  perform  the  fervice  was  equivalent  to  the  perform- 
ance  of  it  in  law.  Le  Blanc  J.  agreed,  and  mentioned  that 
the  pauper  did  not  here,  as  in  i?.  v.  Leigh^  hire  herfelf  into 
another  fervice  before  the  end  of  the  year,  which  was  there 
held  to  be  a  difiblution  of  the  contract.  Bajley  J.  agreed. 
Order  of  Seffions  confirmed,  12  E.  R.  ^i. 


Overfeers  accounts. 
(Vol.  IV.  p.  138.) 


By  the  50  6.  3;  c.  49./  !•  reciting.  That  tvbireas  iy  the 
43  Elia.  c»  2,  k  is  enaBid^  that  ihurtbwardins  and  &verfeirs 
^  the  poor  of  every  parijh  Jball^  within  four  days  after  their 
nur^  Mnd  after  Mer  eroerfeers  nominated^  maki  and  tUld  wb  i« 
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teU^  and  other  things,  Huhichjhall  appear  to  he  fo  remaining  in  ' 
bis^  her^  or  their  hands j  as  afore faid  s  and  in  cafe  fuch  church^  ' 

Hvardens  and  o^^erfeers^  or  any  of  them^fball  refufe  or  negUEt  to 
pay  to  their  fucceffors  within  fourteen  days  from  the  figning  and 
atteftingfuch  account,  any  money  or  arrearages  which  on  fuch  ex^ 
aminatiott  and  alUwancCsfball  appear  to  he  due  from  fuch  church-- 
nvardens  or  overfeers^  or  any  of  them ^  or  remaining  in  their  hands ^ 
the  luhfequent  churchwardens  and  overfeers  fhall  hy  wart  ant 
from  any  two  or  more  jujlices^  levy  fuch  money  hy  diftrefs  and 
fale  of  the  offender^  s  goods  ^  and  in  default  of  fuch  difirefsy  they  may 
commit  the  offender  or  offenders  to  the  common  gaol  of  the  county^ 
there  to  remain  until  payment  of  fuch  money  or  arrearages  as 
eforefatd. 

By  f  2.  Provided  that  if  fuch  churchwardens  or  overfeers  f  Churchwjir- 
cr  any  ofthetn^  fhall  feel  aggrieved  hy  any  fuch  difallowance  or  dens,  &c.  may 
redu^iion^  and  be  deftrous  of  appealing  againfl  any  order  in  that  \^f\l]^^^^^' 
refpe(l^  made  by  arty  fuch  jujlices^  it  fhall  be  lawful  to  enter  an 
appeal  againfl  fuch  order  at  the  next  general  or  quarter  fe/Jions^ 
to  be  holden  next  after  the  loth  day  from  the  making  of  fuch  or  ^ 
der^  having  firfl paid  or  delivered  over  to  the  fucceeding' church » 
'wardens  and  overfeers ^  juch  money ^  goods ^  chattels^  and  other 
things^  aSs  on  the  face  of  the  account  which  fhall  have  been  fuh» 
mitted  to  juch  jujlices  in  manner  aforefaid^  fhall  appear  and  he 
admitted  to  he  due  and  owing  from  him,  her^  or  them^  or  remain ' 
ing  in  hand,  and  having  alfo  entered  into  a  recognizance  before 
one  or  more  fuch  juflice  or  juflices^  with  two  fufficient  fecurittes^ 
in  not  lefs  than  double  the  fum  or  value  in  dtfpute,  to  enter  fuch 
appeal  at  fuch  next  general  or  quarter  fejjions^  and  abide  hy  fuch 
order  as  fhall  at  that  or  any  fubfequent  fefftons^  be  made  on 
fuch  appeal;  and  it  fliall  be  lawful  for  the  juflice  s  of  the  peace 
affembled  at  fuch  general  or  quarter  feffwns ,  on  proof  of  the  mat^ 
ters  afore  faid  J  and  on  the  produBion  of  fuch  recogni7.ance  and 
proof  of  the  fame  having  been  duly  entered  intOy  to  adjourn  fucb 
appeal  if  they  fhall  fee  occqfton^  or  to  hear  the  fame  ^  and  to  exa- 
mine into  and  to  confirm  or  reverfe  fuch  difallowance  or  reduHion 
in  the  whole  or  in  part  ^  as  to  fuch  juflices  at  fuch  fefftons  fhall 
feemjufl;  and  in  any  fuch  cafe^  the  faid  juflices  at  juch  fffions 
may  {if  they  fhall  think  fit)  make  an  order  that  fuch  churchwar* 
dens  and  overfeers  fhall  have  the  cofls  hy  ihem  incurred^  upon  any 
fuch  appeal t  defrayed  out  of  the  poor  rates  of  the  patifh  or  place  ; 
and  the  order  of  the  general  quarter  fefftons  in  execution  of  the 
powers  given  to  them  by  this  aByflmll  be  binding  on  all  parties.  ' 

And  by  yi  3.  Nothing  herein  contained  fhall  be  conftrued  to  Appeal  may  air^ 
take  away  any  po%ver  of  appeal  againfl  any  fuch  account^  hy  any  ^»c  «>  any  other 
other  perfon  entitled  to  appeal  againfl  thefame^  by  virtue  of  the     ^^  ***^ 
jaid  recited  aSls  or  either  of  them.  Magiftratct  of 

Byyi4.  Every  mayor^  hailrff^  or  other  head  officer  of  every  cmporktioni 
t0wn  and  place  corporea^^  and  city  in  Grfcac  firiraini  or  any  two  fl^«J*  haveth© 
magiflrahsoffuchjovmf  Vc.  hingjufttce  erju^ica  of  ^eoce  re-  ^^!^!^1^^^|^^^ 
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**  and  other  minerals  and  foffils,  and  alfo  all  the  feams  of  poor  for  fbch 
**  coal  then  open  or  difcovercd,  or  which  (hould  or  might,  ceit^n  ^^^^^ 
**  during  the  time  therein  mentioned,  be  opened  or  difco-  JJhatcveVthc  * 
*^  vfred»  withtn«  under,  or  upon  the  townfliip  lands  called  queftion  might 
**  Nuckton^  in  the  pari(h  of  Hunjionworttt  and  within  cer-  ^*  ■*  ^V^  - 
^*  tain  other  lands  therein  mentioned ;  together  with  full  ore^fcj^ 
*<  liberty  and  authority  for  the  lefiees  to  dig  and  fearch  for  when  in  ua 
<«  pits,  &c.  under  any  of  the  faid  lands,  for  getting  all  the  »«jyJh»uWb« 
*<  lead  ore,  minerals,  and  coals,  in  or  upon  the  faid  mining 
•*  grounds:"  with  other  powers  for  the  ere£lion  of  ma- 
chinery and  other  buildings  on  the  mining  grounds,  and  for 
facilitating  the  working  oJF  the  mines  as  therein  mentioned  : 
*<  to  hold  ihe  demifed  premifes  to  the  lefiees  for  the  term  of 
•*  2 1  years,  yielding  end  faying  therefire^  yearly f  during  the 
**  faidierm^  unto  the  faid  lejfors^  their  heirs,  &c.  for  and  in 
**  refpf  ft  of  the  faid  lead  ore  and  otlier  minerals^  the  clear 
«*  yearly  rent  or  fum  of  lool.*'  payable  half  yearly.     There 
were  alfo  referved,  by  way  of  rent,  certain  proportions  of 
fttch  lead  ore  as  (hould  be  gotten  from  and  out  of  the  faid 
mining  grounds.     There  was  alfo  a  feparate  rent  referved 
for  the  coals,  when  wrought,  and  a  rent  for  damages  done  to 
the  ground  tenants.    The  leflqes  were  bound  to  pay  all  man« 
ner  of  taxes,  rates,  afleflments,  and  impofitions  whatfoever^ 
parliamentary  or  parochial,  already  or  thereafter  .to  be  taxed 
on  the  demifed  premifes,  or  on  the  lead  ore,  or  pther  mine- 
rals, coals,  or  foffiis,  gotten  thereout,  or  on  the  leflbrs  or 
leflces  in  refpeft  thereof.    The  cafe  alifo  dated,  that  no 
coal  mines  had  been  wrought  within  the  grounds  mentioned 
in  the  leafe.    That  the  lefiees  had  other  lead  mines  in  the 
neighbourhood,   but  had  gotten  no  ore  from  under   the 
grounds  of  the  leflbrs  mentioned  in  the  leafcf,  and  confe- 
quently  no  proportion  of  lead  ore  had  been  rendered  or  be- 
come  due  to  the  leflbrs.     The  leflbrs  flood  rated  in  50L 
being  a  moiety  of  the  certain  rent  of  lool.  referved  by  the 
leafe,  and  which  was  deemed  a  fair  proportion  /or  that  part 
of  the  mining  ground  which  it  in  the  parifh  of  Hunjionwertbi 
and  the  lefTors,  if  liable  at  all,  did  not  objeft  to  the  fairnefs 
of  the    apportionment.      The  rate  was  in  the  following 
form  :  **  Lord  Crnv^s  truftees  for  certain  annual  rent  paid 
them  by  Eafierby^  Hall^  and  Co.  for  the  liberty  of  opening  the 
mines  within  their  lands ^  fpoil  of  ground^  Sec.  50L — Rate  81* 
15."  None  of  the  leflbrs  refide  or  have  any  dwelling  houfe 
in  the  pari(h  of  HunftonwortL    The  lefiees  were  not  rated 
to  the  relief  of  the  poor  in  refpeft  of  the  demifed  mines. 

In  fupport  of  the  rate  the  reliance  was  principally  upon  . 
Rinifb  V.  Gell  (a).    By  the  refolutions  of  the  judges  of  af- 
fize  in  1633.  \b)  to  the  queftion  whether  (hops,  falt-pits, 
profits  of  a  market^  &c*  be  taxable  to  the  poor  as  well  a« 

(*)  Covfp.  451.  ,   {/^XDab^Jftti.  eb.  ^l.p.  ajj*  ^«  R.  \^ 
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nual  produce,  (o  far  as  the  fubjed -matter  produced  it  ia 
itfelf  liable  to  be  aflefled  within  the  conllrudion  of  the  ftat* 
43  Eliz.  It  mud  be  (hewn  that  the  receipt  of  rent  elfewhere 
is  an  a£lual  occupation  of  the  land  in  refped  of  which  fuch 
rent  is  referved  ;  which  muftgo  the  whole  length  of  eftablifli- 
ing  that  landlords  are  liable  to  be  rated,  as  well  as  tenants ; 
and  this,  even  though  the  land  produce  no  annual  profit  at 
all  in  the  hands  of  the  tenant.  The  deciGon  in  R§wls  r. 
Gell^  on  which  R.  t.  St.  Agnes  proceeded,  was  doubted 
by  Lord  Kenyan  in  Rex  v.  Parrott  (a).  But  this  cafe  is  at  all 
events  diftinguiQiable  ;  for  there  the  profits  of  the  lord  arofe 
immediately  from  a  certain  proportion  of  the  ores  brought 
to  the  furface  without  any  ezpence  or  rifk  on  his  part ;  "but 
here  the  ores  are  demifed,  and  the  landlords  receive  a  certaia 
money- rent  for  their  intereft  in  the  land  during  the  leafey 
whether  any  ores  be  raifed  or  not ;  which  rent  is  not  the 
fubjeA- matter  of  occupation  within  the  pari(h*  Then  there 
is  neither  inhabitancy  nor  occupation,  in  refped  of  which  the 
landlords  can  be  rated  in  this  pari(h. 

Lord  EUenborough  C.  J.  The  truftees  can  only  be  rated 
as  inhabitants  or  as  occupiers  within  the  pari<h.  We  have 
fo  recently  {b)  put  aconftru£lion  upon  the  ^0x6,  inhabitant  in 
the  a^tVLteof  Elizabetbt  as  meaning  a  reftdent  within  theparifh^ 
that  it  is  unneceflary  to  difcufs  the  matter  agM|  and  the  fa£t 
of  fuch  an  inhabitancy  is  negatived  by  the  cafe.  Neither  arc 
they  occupiers  of  the  property  for  which  they  are  rated ;  fo  far 
from  it,  ihat  they  cannot  maintain  trefpafs  for  any  injurjf 
done  to  the  property  which  they  are  fuppofed  to  occupy :  and 
even  if  they  were  the  afiual  occupiers  of  coal  mities,  the]f 
would  not  be  rateable  for  them  before  they  were  worked  and 
produdive  (r).  But  this  is  no  more  than  t  contrtd  with 
tenants  for  the  payment  of  a  certain  rent  for  ores  fuppofed 
to  lie  under  the  ifurface ;  and  if  the  tenants  (hould  open  the 
ground  and  raife  the  ore,  referving  a  certain  proportion  o£ 
ore  to  the  ground  landlords*  There  is  no  occupation  of  any 
thing  within  the  ftat.  If  hereafter  the  tenants  (hould  opea 
the  ground  and  raife  the  ore,  the  trultees  will  then  be  entitled 
to  certain  proportions,  and  fuck  profits  may  come  \K^ithin  a 
different  rule,  as  lot  and  eope :  upon  which  no  queftion  at 
prefent  arifes.     Grofe  J.  and  BayUy  J.  agreed, 

Le  Blanc  J.  If  the  truftees  were  rateable  at  all,  it  muft 
be  as  occupiers  of  the  mineS|  or  fomc  proportion  of  them : 

(fl)  5  Term  Rcp^  ^96, 

{b)  Rex  V.  t^tcholfon,  it  E.  R-  330.  and  WllTtanu  v.  ^011^/,  i. 
b.  346. 

(c)  Vide  Rex  v.  Sedwortb,  8  Ea/l^  387.  where  the  Icffce  of  a 
coaUmiile,  which,  having  ceafed  to  be  produAive,  was  no  longer 
worked,  was  held  not  liable  to  be  ratra  for  itf  atthou^K  VitNt^ 
ftill  bound  .bj.  bis  cofcaant  to.  pay  the  leia  TC&cnt^  V9i  ^^^^ 
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parifliesy  and  the  property  would  be  liable  to  a  doable  rate 
if  it  were  alfo  rateable  in  the  hands  of  the  commiflioners* 
Here  is  no  benefit  received  by  thefe  commiffioners  for  them- 
felves  or  others  within  this  pari(h»  which  is  capable  of  being 
rated.  The  benefit  is  all  divided  in  other  parifhes.  The 
dock  company  of  Hull  were  in  the  receipt  of  tolls  for  the 
benefit  of  the  (hare-holders  in  refpeA  of  the  ufe  of  the  docks 
within  the  pariOi  in  which  they  were  rated :  but  the  com- 
miifioners  are  the  mere  iiiftruments  of  benefit  to  land  ownen 
elfewhere.  I  know  of  no  inftance  where  a  canal  company 
has  been  held  rateable  for  the  mere  fpace  occupied  by  the 
canal  in  a  particular  parifh  if  no  tolls  were  received  or  become 
due  there  ;  and  I  cannot  diftinguifli  between  land  converted 
into  a  drainage  and  a  canal*  And  finally,  he  delivered  the 
opinion  of  the  court  that  the  commiffioners  having  no  bene- 
ficial occupation  of  the  property  in  this  pariAi,  either  i%t 
themfelves  or  others,  were  not  liable  to  be  rated  for  it« 
Order  of  fefiions  confirmed.     i^E.R. 40. 

(Vol.  IV.  p.  72.) 
R.f.Tynemsutb^  H,  ^oG.^.     Upon  an   appeal  of  W. 
Foivke  Efq.  againft  a  rate  for  the  relief  of  the  poor  of  the 
town  (hip  of  Tymmouth  in  the  county  of  Northumberland^ 
the  fefiions  amended  the  rate  by  ftriking  out  Mt.  i^s  name,  - 
and  that  of  his  fervant  R.  W.^  fubje£l  to  the  opinion  of  the 
court  upon  two  points ;  id,  whether  R.  W.  be  rateable  for  • 
two  rooms  in  Tjnemouth  lighthoufe  ?  ad,  whether  Mr.  Fm 
be  rateable  for  the  tolls  in  refpedl  of  the  lighthoufe  ?  —  By 
certain  letters  [patent  of  the  17  C.a.and  by  the  476.3. 
Mr.  F.  is  entitled  to  Tynemoutb  lighthoufe,  and  certain  tolls 
payable  in  rcfpe£t  of  the  fame,  for  every  fliip  pafling  by  the 
lighthoufe  and  belonging  or  trading  to  the  ports  oiNiwcafili 
or  Sunderland^  or  either  of  them,  or  the  creeks  or  members 
of  the  fame :  and  for  certain  tolls  frotn  every  (hip  belonging 
to  any  foreigner  or  ftranger  coming  or  pafling  by  the  light- 
houfe.   The  lighthoufe  is  in  the  parifli  of  Tjnemouti^ 

the  tolls  are  payable  upon  (hips  failing  on  the  Gemum 
ocean,  and  benefited  by  it.  They  never  come  within  the 
townfliip  of  Tynemouthf  and  neither  Mr.  F.  nor  any  of  the 
receivers  of  the  tolls  or  duties  reGde  in  the  townOiip  of 
Tyttemoutb,  and  the  tolls  are  colleded  out  of  it  by  a  perfoa 
appointed  by  Mr.  F.  R.  W.  is  a  fervant  of  Mr.  F.  at  an 
annual  falary,  and  refides  within  the  walls  of  the  lighthoufe^ 
to  take  care  of  the  lighthoufe  :  and  is  rated  for  thefe  two 
roomSf  as  occupier,  at  6d.  And  Mr.  F.  is  rated  for  the 
toUSf  in  refpedi  of  the  lighthoufe,  at  750!.  Lord  Ellenm 
hrough  C.  J.  It  is  no  qucftion  now  whether  this  property 
could  be  rated  in  fome  other  way ;  as  if  the  U^iVvq>^^<^^ 
wbofe  light  b  the  meiicorious  cauie  o(  eatmii%  x\i«  ticii^ 
w^reia  eoofequeaec kt at  a  lajrger  reutv  but  t!bi%  u  %TtM. 
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The  appellants  were  not,  at  the  time  of  making  the  afleiT- 
snent,  inhabitants  of  Mancbejler^  but  were  then  and  ftill  are 
entitled  to  and  in  the  receipt  of  the  tonnage,  in  rcfpeft  of 
veflcls  pailinj^  through  the  lock  built  upon  the  Rochdale  canat» 
under  an  aft  of  the  34th  G.3.     The  2d  feft.  reciting  that 
•«  Whereas  whetr-thc  propofed  junftion  is  made  with  his 
**  canal  the  profits  of  the  Duke  of  Bridgwater  arifing  from 
"  his  wharfs  will  be  confiderably  diminlflicd ;  he  neverthelefs 
<<  confents  to  fuch  junftion  on  being  authorized  to  build 
<<  a  lock  upon  the  Rochdale  canal  near  the  junftion,  and  to 
<<  colIe£t  certain  rates  hereinafter  mentioned,  as  a  con^pen- 
<<  fation  for  fuch  diminution  in  the  profits  of  his  wharfage  ;*" 
authorizes  the  Duke  &c.,  <'  at  his  and  their  own  expencc, 
<<  to  build  a  proper  lock  upon  the  faid  Rochdale  canal,  at  or 
<^  near  Cajtle  Fields  &c. ;  and  to  take  at  the  faid  lock  for  hit 
*<  and  their  own  benefit(as  a  compenfation&c.))  the  following 
•*  rates,  viz.*'  (naming  rates  for  goods  carried   from  the 
Rochdale  canal  to  the  dock)  **  which  rates  (hall  be  payable 
*^  and  paid  at  or  near  the  faid  lock  to  the  faid  duke,  Hc^ 
^<  and  (hall  be  collefted  by  fueh  perfon  as  the  f  lid  duke,  &c. 
«<  (hall  by  writing,  &c.  appoint  to  receive  the  fame.**     The 
lock  was  built  in  purfuance  of  this  a£l.     The  tonnage  is  of 
the  amount  charged  in  the  afTefTment.     The  appellants  did 
and  do  ftill   occupy  the  lock  and   warehoufes  and  wharf^ 
mentioned  therein  ;  and  they  are  of  the  value  aficfTed.     The 
cafe  then  fet  forth  the  names  of  feveral  individuals  on  whonv 
notices  of  appeal  were  ferved,  who  were,  at  the  time  of  the 
afTefTment,    inhabitants     of    Manchejler^  and    refpeftiveljf 
pofleiTed  of    vifible  ftocKS   in    trade    in    that    town(hip$ 
and   were  then    perfonally  liable   to    be    afTefTcd    to  the 
relief  of  the  poor  in  refpeft  thereof,  if  by  law  fuch  property 
be  rateable  in  fuch  afTeffment :  bat  that  neither  of  them  were 
rated  in  refpeft  of  their  faid  ftocks  in  trade  or  other  perfonal 
property-;  neither  were  any  inhabitants  of  Matichejler  or  other 
perfons  rated  in  refpeft  of  their  perfonal  property  in  the 
townfhip.     The  proprietors  of  the  Rochdale  canal  companjr 
were  not  rated  for  their  locks  upon  the  faid  canal  (ituated 
within  the  townfhip,  or  for  the  tonnage,  tolls,  duties,  or 
rates,  arifing  from  fuch  locks,  or  othefwifc  from  the  faid 
canal  within  Manch^er  \  this  being  provided  for  by  an  afk 
of  the  47.  G.3.,  In  addition  to  the  proof  already  given,  the 
appellants  gave  further  evidence  of  the  amount  of  the  cle^ 
furplus  of  ftock  in  trade  or  other  perfonal  property,  in  the 
inftances  of  the  feveral  perfons  contained  in  the  notice  of 
appeal ;  but  the  juftices  not  being  fatisfied,  from  the  evidence 
offered,  that  there  was  any  fum  of  furplus  by  which  they 
^uld  amend  the  nte^  by  adding  the  names  of  the  perfona 
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concIuGon :  but  the  judices  have  only  found  that  certftitt 
perfonsy  inhabitants  of  Manchejler^  were  poflcflcd  at  the  time 
of  vifible  docks  ia  trade  within  the  townfliip,  and  were  per* 
fonally  liable  to  be  afleiTed  to  the  poor's  rate  in  refpe6l  there* 
of,  if  by  law  fuch  property  be  liable  to  be  rated.  Now 
ftock  in  trade,  merely  as  being  viftbh^  is  not  liable  to  b^  • 
rated,  but  to  make  it  rateable  it  mud  alfo  be  produ3ive  j 
but  the  judices  have  found  that  it  was  not  produ6live,  or 
what  is  the  fame  in  efFedl,  that  it  was  not  proved  to  be  fa 
to  their  fatisfa£tion.  That  finding  concludes  the  queftioii. 
And  then  the  remaining  quedion  dands  on  the  rateability 
of  the  property  of  the  trudees.  The  cafe  dates  that  the|f 
are  the  occupiers  of  the  lock  and  of  the  feveral  wharfs  and 
warehoufes  mentiontrd  in  the  rate ;  and  it  is  not  difputed 
that  the  property  rated  yields  profit :  but  it  is  ebjeAed  that 
they  are  rated  for  dues  or  rates,  that  is,  for  the  tolls  payable 
at  the  lock  under  the  a£i  of  parliament ;  and  that  the  court 
have  held  tolls  not  to  be  rateable.  But  the  court  hare  only 
faid  that  tolls  are  not  rateable  per  ft,  but  only  when  con- 
nected and  rated  conjunflively  with  real  and  fubftantial 
property,  fituated  in  the  pariOi,  which,  as  yielding  profit 
there  by  means  of  the  tolls,  is  the  proper  fubjeA  of  rating 
within  the  a£k  of  Elixaheth.  Now  here*  the  lock  itfelf  U 
rated,  which  is  fomething  real  and  fubdantial,  locally  fituated 
in  the  townfhip,  and  producing  profit  \  and  the  addition  of 
the  dues  or  rates  is  merely  giving  other  names  for  the  fame 
thing.  Thefe  dues  or  rates  are  given  by  the  a£l  of  parlia* 
ment  as  a  compenfation  to  the  Duke  of  Bridgewain-f  for  th<{ 
lofs  of  his  profits  of  certain  wharfs  adjoining  to  his  canal  ftt 
Manchejler  ;  which  wharfs  were  before  clearly  rateable  io 
refpeA  of  thofe  profits  ;  the  rates,  therefore,  made  payable 
at  the  lock  were  fubdituted  as  a  compenfation  for  and  in  lieu 
of  the  wharfage  before  enjoyed :  they  are  the  fubdituted 
medium  of  profit  arifing,  as  the  a£t  defcribes,  from  tboib 
wharfs.  The  court,  therefore,  by  this  decifion,  will  not 
break  in  upon  that  which  they  have  recently  decided  it,  that 
tolls  perje  and  when  not  mixed  with  a  rate  upon  other  pre* 
perty,  which,  as  having  fubdance  and  locality  within  the 
parifli,  is  properly  rateable  there,  are  not  Hable  to  be  rated.. 
The  other  judges  concurring,  the  rate  akid  order  of  fei&ont 
confirmed.     \i  E.R.  324. 

(Vol.  IV.  p.  78.)  TheldTeean* 

K,  V.  John  Nicbolfin.     JL  50  G.  j.      John  J^icM/bn  ap-  occupier  of  an 
fcaled  to  the  feffions  againft  a  rate  made  for  the  relief  of  the  TA*"S*!!l**' 
poor  of  the  townfliip  of  MBnkwearmouth'Jbore,  m  the  county  not  iseing  an 
of  Durbamy  whereby,  as  IcflTcc  of  an  ancient  ferry,  from  aiid  inhahitsnt  nf^ 
Wtweea  Sunderland  near  the  feai^  in  that  county  >  tmv^  Mon\-  *^^^^ 
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tenants,  and  inhabitants,  in  the  aft  pafled  for  the  ereAIon 
of  Wearnwutb  bridge  in  1792,  and  amount  to  from  8ol.  to 
lool.  a-year  The  ferry  has  always  until  the  year  180a, 
when  it  was  let  to  one  Thomas  Wandkfs^  who  lived  in 
Monkwearmouth  Jborei  been  let  to  perfons  living  in  Sunder* 
/and,  and  been  rated  to  the  poor  of  Sunderland  for  the  whole 
of  the  tolls  or  ferry  dues:  and  it  has  at  different  times  been 
alfo  rated  to  the  poor  of  Monkwearmouth'/hore  \  but  nothing- 
was  eVer  paid  to  that  town  (hip  until  Wandlefs  took  the  ferry ; 
when  the  pariQi  of  Sunderland  having  raifcd  his  rate,  in  con- 
fequence  of  his  having  given  an  additional  rent,  he  obje£ted' 
to  pay,  and  appealed  to  the  feflions  at  Durham  in  July  1805^ 
but  the  cafe  was  abandoned  by  the  refpondents,  and  Wand^ 
lefs\  rate  was  amended,  and  reduced  to  half  of  the  tolls  of 
the  ferry  ;  and  the  ferry  has  (ince  been  continued  to  be  rated 
to  Monkwearmoutk-Jhore  for  one  half  of  the  tolls  or  firry  dues, 
including  one  half  of  the  cuftom  money,  and  for  the  other 
half  thereof,  including  the  remaining  half  of  the  cuftom 
money,  to  Sunderland.  The  number  of  paffengers  from  Sun^ 
derland  to  Monkwearmouth-Jhore  are  about  the  fame  as  from 
Monkwearmouth'/bore  to  Sunderland.  The  place  where  the 
ferry  lands  in  Monkwearmouth Jbore  is  of  little  or  no  value  of 
itfelf,  in  cafe  it  was  not  ufed  for  the  ferry  landing.  In  this 
cafe  it  was  admitted  that  the  appellant  was  properly  rated  in  ^ 
the  town(hip  of  Monkwearmouth'/bore  as  to  quantum,  in  cafe 
he  is  rateable  there  at  all  for  any  part  of  the  tolls  or  fees  ari&ng 
or  received  from  or  in  refpe£t  of  the  ferry  boats.  The  fef- 
fions  confirmed  the  rate. 

[Thearguments  addrefled  to  the  court  in  the  next  fucceeding 
cafe,  are  here  brought  together  as  relating  to  the  fame  point.] 
In  affirmance  of  the  rate  it  was  urged  that  a  ferry  was  real 
property  ;  an  incorporeal  hereditament  within  the  pari(h  ;* 
local  in  its  nature,  and  having  locality  afligned  to  it  by  law  : 
demandable  in  a  precipe  quod  reddat  \a)^  in  counting  upon 

which 

[a)  No  aulhority  was  cited  for  this,  ^^re  what  of  realty  is 
in  facl  to  be  rendered  upon  the  demand  of  a  ferry  id  fuch  a  writ  I 
In  Saville*B  Rep.  11.  it  is  indeed  faid  to  have  been  holden  in  the 
Exchequer-chamber,  an.  23  Eih,  that  a  ftrry  is  in  refpedl  of  the 
landing-place,  and  not  of  the  water»  and  that  the  land  on  both  fides 
ought  to  belong  to  the  owner  of  the  ferry.  And  it  is  not  con- 
ceivable, how  any  ferry  could  have  originated  by  private  authority 
without  the  afTcnt  of  the  owners  of  the  land  on  each  fide  :  excepc 
perhaps  where  the  landing  on  both  fides  was  in  a  common  high- 
way, where  the  licence  of  the  crown  would  be  prefumcd.  -  In 
^^^^xcn  v.  llhonihVU  Cro.  Car.  132.  [S.  C  I  RoL  Ahr^  4^4  ]  the 
ing's  licence  to  the  plaintiff  to  f\Ti  locks  on  the  river  Oufd  which 
is  a  common  public  river,  for  the  eaiicr  navigation  of  it,  taking 
reafonable  toll,  was  only  fudained  becaufe  the  locks  were  nfon  llii 
plaintiff^ i  own  land.    Yet  it  does  aoi  follow  iViilX.  \\v&  qnnxv^i^  v>l  >Nv& 
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out  of  which  the  tolls  arofe,  as  on  the  fluice  in  R.  ▼•  Car* 
dington  (j),  and  in  the  Salters^  Load  fluice  cafe  (*).  Bayley  J. 
M\  the  cafes  of  tolls  held  rateable  have  been  where  the  tolls 
»rofe  out  of  the  ufc  of  land.]  Yet  in  Aiiins  v.  Davis  {c\ 
Butler  J.  fpeaking  of  the  cafe  of  R.  v.  Cardington^  faid, 
that  Palmer^  who  was  there  rated  in  refpeft  of  ihe  tolls,  had 
no  property  either  in  the  foil  or  in  the  water,  but  had  merely 
a  power  of  ere£ling  fluices  and  taking  tolls.  Neither  was 
the  foil  of  Aire  and  Colder  rivers  vefled  in  the  undertakers 
of  the  navigation,  yet  in  their  cafe  [d)  the  toll  and  duties' 
of  the  navigation,  which  they  were  authorized  to  coUedt  bj 
a£l  of  parliament  were  held  rateable  (apart  from  the  lands^  , 
wharfs,  &c.  in  their  own  occupation,)  in  the  two  pariOies 
where  the  colledion  was  made  in  refpe£l  of  the  whole  line 
of  the  navigation,  which  ran  through  feveral  intervening 
pariflies.  So  in  the  cafe  of  the  Leeds  and  Liverpool  canal  {e\ 
the  company  were  rated  fpecifically  for  their  tolls  of  the 
naviirarion  as  well  as  for  their  warehoufe  and  land.  [Lord 
Ellenhorougb  C.  J.  The  undertakers  of  the  Aire  and  Colder 
navigation  had  I  believe  real  property  in  the  pariflies  where  • 
the  tolls  were  co!Ie£led ;  and  the  rate  was  upon  the  tolls 
conjoined  with  that  property,  which  property  was  rendered 
fo  much  more  produ£live  by  reafon  of  the  tolls  colleded 
there.  So  in  the  Leeds  and  Liverpool  CTitt  it  was  a  conjunc- 
live  rating.  The  tolls  were  held  rateable  for  the  canal 
within  the  parifti.  But  is  there  any  cafe  of  rating  tolls 
where  the  owners  had  no  land  or  vifible  property  in  the 
parifli  ?]  In  every  cafe  where  tolls  have  been  rated  as  well 
as  land,  the  order  of  feifions  confirming  both  conjunflively 
ought  to  hare  been  quaihed  inftead  of  being  confirmed,  if ' 
the  court  had  not  confidered  that  both  were  rateable.  [Lord 
Etlenborough  C.  J.  The  great  difliculty  is  to  bring  the  cafe 
!within  the  words  of  the  (tat.  43  Eliz.  c*  a.  conferring  the 
authority.  The  party  rated  muft  be  either  an  inhabitant  of 
the  pariQi,  or  he  muft  be  an  occupier  of  one  or  other  of  the 
defcriptions  of  property  mentioned  in  the  ftatute:  and  within 
which  does  this  appellant  come  ?  The  cafe  ftates  him  to  4)6 
in  fa£t  an  inhabitant  of  another  place.]  He  may  be  coa« 
fidered  as  an  occupier  of  land  in  refpe£t  of  the  ufe  which  he 
has  of  the  water  which  covers  the  land,  and  is  part  of  the 
realty.    The  word  lands  is  ufcd  in  the  ftatute  zi  the  normn 

(a)  Cowp.^ii.  {h)  ^Term  Rep.  730. 

(r)  Cfl/J.  3  26  and  vide  i*fV.  335.^8.  P.  by  ^/&i  J. 

That  Wis  the  cafe  of  the  L^ndM  Bridge  water-woiksy  ratc4  m  difcfiaPit 
^  damages  recovered  under  die  ri*t  act,  which  fpeak«  of  ability  in  genenl,  att|' 
^o9t  not  fpecify,  like  rli«  ftat.  43  iS/b.  an/  particultf  itxabte  otjeds. 

{d)  Term  Rep.  6«o.  (*)  5  Eafi\  $aS* 

Vol.  IV.  Tt  SWHT^f 
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TiGble  and  tangible  to  make  it  ttitf^fubjed  of  occupation. 
When,  therefore,  this  is  argued  to  be  an  incorporeal  here- 
ditament, it  does  not  follow,  ho'r  is  there  any  authority  to 
ttitWf  that  a  prrfon  is  rateable  for  an  incorporeal  heredita* 
mcnt  in  the  place  where  he  docs  not  rcflde.  The  fpecifiis 
'mention of  f//^^/  in  the  ftatute  fhews  that  without  fuch  cxprefn 
mention  the  owner  would  not  liave  been  rateable  for  that 
fpecies  of  property  under  the  general  word  lands;  and  ex* 
pre[fto  unius  ejt  exclufio  alterius.  This  is  a  rate  on  the  tollr 
of  a  ferry  I  in  other  words,  upon  the  profits  made  hj  the 
manual  labour  of  working  the  ferry  boats ;  that  is  upon 
the  freight  pf  the  boats  \  and  that  in  a  place  where  the 
owner  does  not  refide,  and  where  the  boats  are  not  kept* 
And  though  if  he  were  an  inhabitant  of  the  to^nfliip  the 
ferry  boats  of  which  fuch  profit  was  made  might  furnifli  ^ 
local  vifible  criterion  of  the  party's  ability,'  "jret  in  no  otiier 
character  could  he  be  rated  for  fUchprofit.'  The  flght  oE 
conveying  perfons  from  the  one  fide  of  th'b  highway  to  the 
other  is  a  mere  franchife  or  privilege  :.  the  right  of  landing  ^ 
on  the  foil  of  the  highway  is  cbinfrioH  to  all  the  king's  fub« 
jefls  alike :  therefore,  the  owner  of  the  ferry  has  not  even 
the  exclufive  right  to  the  ufe  of  the  foil.  Other  boats  may 
land  there,  thouj^h  they  may  not  carry  pafleogers  or  cattle 
for  hire.  [Ld.  Ellenborough  C.  J.  The  owner  of  the  ferry 
may  be  faid,  perhaps,  to  have  a  right  to  make  a^  fpecial  ufe 
of  the  highway  ;  but  he  cannot  be  faid  to  have  the  occupa- 
tion of  the  highway.]  It  is  merely  toll  thorough,  which  is 
taken  for  paffing  over  the  highway,  in  confideration  of  repair 
or  other  benefit  done  by  the  owner  of  the  toll,*  but  without 
any  intereft  or  claim  in  the  foil ;  and  not  a  toll  traverfe^ 
which  originates  in  the  liberty  given  to  pafs  over  the  owner's 
-foil  [a).  In  Jolliff^^  cafe  (^  the  grantee  pf  a  way-leave* 
which  is  a  mere  eafement^  w\i  held  not  rati^Ie  for  it :  and 
a  ferry  is  no  more  than  a  public  eafement.  In  all  the  cafes 
the  fubjed-matter  was  corporeal  vifible  property  in  the  pari(h» 
whatever  the  form  of  the  rate  may  have  been.  In  the  cafe 
of  the  market-toll  of  Wichham  (r),  the  corporation  were  pro- 
bably the  owners  of  the  foil.    la  the  other  cafes  {i)  of  toils 

> 

(a)  Vide  Lord  Peibam  r..Picierfgiiiy  i  Term  Kep.  660.  where  this, 
fobjeft  is  fully  difcufled.  {b)  2  Term  Rep.  90.  "< 

(c)  5  Keb.  and  1  Freem.  410.  Vide  Rex^  v.  Gardner f  Cowp.  79. 
sr corporation  may,  by  its  officers  or  fervantsj  be  «a  iohabttant 

,.  cr  occupier  within  the  ftatute  45  EHx, 

(d)  Rex  v.  Cardif^ofh  Cowp,  581.  Rex  v.  Salterns  LajSkuet^ 
4  Term  Rep.  730*  Rex  v.  Pi^^  lb.  543.  Rem  v.  Tke  Maytr^  £sRr* 
0f  Londoxy  ib.  ti.    Rex  v.  St.  NicboCut^  Qlowefieri  QM^ a6a.  and 
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tolls :  but  they  were  the  lords  of  the  foil  where  the  market 
,  was  held,  in  refpc£t  of  which  they  were  rated  for  the  tolls. 
Id  the  cafe  of  R*  v.  Cardingion  the  rate  was  fpecifically 
upon  the  fluiceSy  on  that  which  was  local  and  vifible  property, 
and  producing  profit  within  the  parifli  \  and  all  the  cafes 
where  tolls  have  been  held  to  be  rateable,  when  they  are 
examined,  wilj  be  found  to  have  proceeded  on  that  frround. 
It  was  fo  in  the  cafe  of  the  Stafford/bire  and  Wwcefterjb'in 
canal :  the  company  were  then  rated  for  <*  their  bafinSf 
<<  towing-paths,  and  that  part  of  their  canal  and  the  locks 
<*  lying  within  Lower  Mitton^  and  for  the  tolls  and  duties 
**  ariftng  therefrom  due  at  Lower  Mitten^*  There  could  be  no 
doubt  that  the  bafinsy  towtng-paths^  canai  and  lochs^  were  local 
vifible  property  thf  re,  and  the  tolls  and  duties  ariftng  therefrom^ 
clafled  and  cbnne£ied  as  they  are  with  the  local  vifible  pro* 
perty  rated,  were  confidered  as  refulting  from  that  local 
and  vifible  property.  In  all  thefe  cafes  the  tolls  have  arifen 
from  the  ufe  of  the  canal,  which  is  local  and  vifible,  being 
part  of  the  land  itfelf,  lying  within  the  parifli  where  the  tolls 
have  been  rated.  But  there  is  no  cafe  where  tolls  detached 
altogether  from  local  real  property  have  been  held  to  be  rate« 
able  per  fe*     When,  therefore,  we  are  called  upon  to  decide  ' 

fuch  a  queftion  for  the  firfl  time,  I  am  always^'difpofed  to  go 
to  the  fountain-head,  which  is  the  zOi  of  the  43  Eliz. ;  and 
looking  at  the  words  of  that  ad,  I  do  not  find  any  of  them 
which  extend  to  rate  anyperfon  not  being  an  inhabitant  of  the 
place,  nor  the  occupier  of  any  of  the  fpecific  kinds  of  pro* 
perty  mentioned  in  the  a£l.  And  not  finding  any  defcription 
in  the  ftatute  which  applies  to  the  cafe  of  this  appellant,  I 
cannot  hold  him  to  be  rateable  for  thefe  tolls. 

Grofe  }•  of  the  fame  opinion. 

Le  Blanc  J.  The  appeUant  is  rated  fpecifically  as  thf 
Icflee  of  the  ferry  for  half  of  the  tolls  or  ferrydues  in  the 
town(hip  of  Monkwearmoutb'Jbore  g  and  it  is  found  he  is  an 
inhabitant  of  and  lives  in  Sunderland:  and  it  is  not  dated 
that  he  is  the  occupier  of  any  property  in  Monknuearmouth* 
Jbore :  and  that  brings  it  to  the  fimple  queftion.  Whether  a 
perfon  refiding  out  of  the  townfliip  be  rateable  there  for  the 
tolls  of  a  ferry,  which  tolls  arife  and  become  due  to  him 
for  carrying  paflengers  and  cattle  from  the  one  (hore  to  the 
other,  one  of  which,  lies  in  the  townlbip.  The  origin  of 
his  rateability,  if  it  exift  at  all,  muft  be  fought  for  in  the 
flat.  43  Eliz.i  which  does  not  extend  in  terms  to  this  cafe. 
It  is  contended  that  he  is  an  inhabitant  of  the  townOiip  with- 
in the  meaning  of  the  a  A,  and  that  he  is  alfo  within  it  as 
an  occupier  of  real  property*  Now  when  the  word  inhabitant 
if  ufed  as  well  as  occupier,  1  muft  confider  that  by  the  former 
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boats  acroft  an  ann  of  the  fea,  called  the  (Iraits  oi  Menat^  nMcableforfuch 
or  the  river  Menaif  from  the  county  of  Carnarvon  to  the  tolJs  in  rbe  p». 
county  of  j1ngU/iy,  and  vice  verfi     The  king's  highway  '^J^^^ 
from  London  to  Holyhead  leads  to  and  from  the  faid  arm  of  ted,  ar.d  where 
the  fca,  within  the  limits  of  the  ferry.     For  many  years  on«of  tbeter- 
there  havp  been   and  now   are  five  landing-places  in    the  wil^' gtuaied'^ 
pariih  of  Llandj/ilio  in  AngUfij^  ufed  hy  the  fcrry*boafs  on  and  on  whicii 
landing  from  the  oppofite  (hore  ;  which  landing-places  havCi  ^*  ^^^  ^^' 
within  four  years  before  the  making  of  the  rate  in  quefliony  |pcwe7?y 
been  repaired  bj  Williaiais^  the  proprietor  of  the  ferry  :  and  sksm  of  a  pod 
for  many  years  there  hath  been  apd  new  is  a  poll  fixcii  in  ^V^l^JS^^ 
the  ground  at  one  of  the  landing-places,  ufed  for  mooring  ihctaidifig-  ^ 
the  ferry-boats  when  on  the  Angkfej  Mt.     The  faid  artii  of  i^ace*  being tte 
the  fea  is  navig-»ble  for  all  the  king's  fubje^^s  :  and  they  have  ^^^  '^I^^^JST 
always  of  right  landing  at  the  feTcral  landini^-places  at  their  the  owoerof 
plcafure ;  and  the  proprietor  of  the  ferry  never  had  the  fole  the  ferry  having 
or  cxclufivc  ufe  of  the  faid  landing-places,  or  either  of  them ;  ^S^|J,Vve 
but  has  the  fole  and  exclufive  right  and  privilege  of  convey-'  poOcifion  of  it. 
iog  by  his  boats  perfons,  cattle,  and  carriages,  for  hire,  from 
a  part  of  the  fa;d  king's,  highway  lying  in  the  parifli  of  Bangor^ 
in  the  county  of  Carnarvon^  to  another  part  of  the  faid  king's 
highway,  lying  in  the  parifh  of  Llandyftlio  in  Anglefej^  and 
vice  verfa.     i  he  frrry-boats  have  been  worked  and  navigated 
by  the  proprietor's  fervants,  hired  and  paid  by  the  day;  and 
the  tolls  and  hire  due  for  fuch  conveyance  from  the  Co.  of 
Carmarthen  to  the  Go.  of  Anglefej  have  been  in  fad  paid  to 
his  fervants  for  the  ufe  of  the  proprietor  of  the  ferry,  fome« 
times  upon  the  faid  arm  of  the  fea,  a  little  before  the  arrival 
of  the  boats  at  the  landing-places,  and  fometimes  in  the  boats 
at  the  laniling-places,  and  at  other  times  upon  the  landing- 
places  in  the  parifli  of  Llandyjilio^  after  the  perfons  paying 
the  fame  have  landed ;  and  they  have  from  time  to  time 
paid  over  the  tolls  and  hire  fo  received  by  them  to  his  agent^ 
reGding  in  Llandyjilio ;  which  agent  has  never  been  rated^ 
nor  ever  paid  any  poor  rates :  and  has,  monthly^  paid  over 
fuch  tolls  and  hire .  to  another  agent  of  Hugh  IVitliams  at 
Beaumaris,  in  Anglefeyy  out  of  the  parifli  of  LlandyJUio^  for 
the  ufe  of  H.  Williams.     H.  Williams  never  inhabited  or 
dwelt  in  the  parifli  of  Llandyftlioy  and  no  proprietor  of  the 
ferry  or  tolls,  or  other  perfon  in  refpe£l  thereof,  ha$  «t  anj 
time  been  rated  for  the  fame  jtp  the  relief  of  the  poor  of  thd 
parifli  of  Llandyftli9  before  the  making  of  the  rate  m  queftiony  . 
That  H.  Williams  was  rated  for  PorthaBhwy  Ferry  and  thi 
tolls  thereof^  at  the  fum  of  loA  13/.     The  court  below  gave 
judgment  for  the  defendants ;  and  the  plaintiflF  below  havinff 
in  tiie  mean  tiqac  di^^i  ^^^  executrix  brought  tl^if  wfit  of 
error. 

T  t  4  TWf 


Addenda.]  (^^^'VO  €49 

^idfd  that  no  addition  or  alttration  to  he  made  by  fiseb  jufitcet 
Jhcdi  be  contradiflory  to  the  ruies;,  orders ^  and  regulations  efiablijb^ 
ed  by  the  /aid  22  G.  3.  c.  83,  and  provided  that  the  fame  /ball 
not  be  repealed  by  the  juftices  at  their  quarter /ej/ion  of  the  peace  g 
and /or  enforcing  and  carrying  into  execution  /uch  rules  ^  orders^ 
and  reirulations  in  every  parijh  and  place  where  the /ame  Jhall  bo 
eflablijhtd  by  virtue  of  this  aB^  every  juftice  of  the  peace  /ball  for 
that  purpofe  have  the  powers  by  the  /aid  22  G.  j.  c.  83*  vefled 
in  vifUors  of  the  poor ;  and  all  churchwardens  and  overfners^ 
nvithin  their  re/pedive  pari/bes  and  town/hips^  fhall  have  and 
gxerci/e  the  powers^  and  Jhall  perform  the  duties  by  the  fame  a^ 
vjled  in  and  impofedtepon  governors  of  the  poor. 

By  f  2.  Perfons  contra ffing  for  the  maintenance  of  the  poor  Q^^f^^^^^  §^ 
of  any  parifb  or  place Jball^  with  refpoB  to  all  fuch  things  as  they  providing  lor 
Jhall  contra^  to  perform  and  provide  for  the  poor,  befubjeB  to  the  the  powr  fluO 
juri/diBion  and  orders  of  juftices  of  the  peace  in  like  manner  in  l^rifdiaion*5^ 
all  re/peEls  as  ovcrfeers.  of  the  poor  are /ubjeEl  thereto  i  and  that  the  juftices  «f 
every  order  of  any  fuch  jujlice  to  or  upon  anyperfonfo  contraFling^  overittrt  of  4^9 
may  be  enforced  and  carried  into  execution  by  fuch  means  as  the  ^^^* 
fame  might  have  been  enforced  and  carried  into  execution  again/l 
pny  ovtrfeer  of  the  poor  ;  and  that  every  per/on /o  eontraBingfir 
the  maintenance  of  the  poor  ^  who  fhall  refufe  or  negleB  to  obey  any 
fuch  or  der^  fhall  be  punifhable  by  the  like  forfeitures  and  penalties^ 
to   be  levied  in  the  fame  manner  as  in  cafes  of  difobedience  or 
tJeglcB  of  the  orders  ofjuflicet  by  overfeers  0/  the  poor. 

By  /.  3.  Provided  it  Jhall  be  lawful  for  tbeju/lices  in  any /uch  jufticct  tta^ 
/pecial  fjfton  as  afore/aid\  upon  the  application  of  the  omer jeers  of  tppoint  the 
the  poor  of  any  parifb  or  place ^  or  of  the  major  part  of  them^  to  ^^^  ^^^ 
appoint  the  keeper  of  the  workhoufe  of  any  fuch  parifb  or  place  to  to  be  th« 
be  the  governor  thereof  and  the  keeper  fo  appointed ^  fo  long  as  he  govcinor. 
Ojall  continue  keeper  of  fuch  nvorkhou/e  until  the  juflices  in  any 
Juch /pedal /ejfions  Jhall  revoke  /uch  appointment  (which  they 
are  hereby  empowered  to  do )  /ball  bave^  u/e^  and  exerci/e  the 
powers^  and  perform  the  duties  by  the  /aid  22  G«  3.  c*  83.  vefted 
in  and  impo/ed  upon  governors  o/the  poor. 

By/.  4.  If  any  per/on  who  Jhall  be/ent  to  any  poorboufe  or  Penaltrtii 
workhou/e  Jhall  embezzle,  or  wilfully  wq/le^  fpoil^  or  damage  any  embcz^lmf 
of  the  clothings  g<^<^ds^  or  materials  committed  to  his  or  her  care,  8***^*' 
or  fhall  take  or  carry  away^  without  permijjlon  of  the  overjeer  of 
the  poor^   or  keeper  o/the  /aid  workhoufe ^  any  clothings  goods ^  or 
materials  provided  for  the  u/e  of  fuch  poorboufe,  or  of  any  of  the 
poor  therein^  complaint  thereof  may  be  made  upon  oath  to  one  or 
more  juftices  rf  the  peace  ailing  for  the  diJlriB  or  divijton  in 
which  fuch  parijh  Jball  bejttuate  ;  and  fuch  juflices  are  hereby 
'authortfd  to  hear  fuch  complaint^  and  upon  conviBion  to  commit 
the  offender  to  the  boufe  of  correBion,  there  to  be  kept  to  hard 
fabour  for  any  time  nQt  exceeding;  /tv(|  f^lendar  mof^tbs,  nor  le/i 
tban/ifven  days* 
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'whofe  favour  it  was  made,  finding  they  could  not  fupport 
it,  abandoned  it  by  confcnt,  and  a£ted  accordingly.  And 
vrhat  objeflions  can  there  be  to  a  party's  abandoning  a  judg* 
xnent  intended  for  his  own  benefit  ?  In  this  cafe  in  Salkeld^ 
(Chalbury  v.  Chipping  Farringdon)^  there  was  no  coafent  of 
the  party  in  whofe  favour  the  order  of  juftices  was  made  Xa 
vacate  it.   Orders  confirmed.    1 2  -£.  i?.  3  59. 


Tenement  Renting^  (Settlement  by.) 

23  G'  3-^*  ^Z'f'  '*  ^^  perfon  or  perfons  whomfoever 
now  a  prifoner  or  prifoners,  or  who  (hall  hereafter  become 
a  prifoner  or  prifoners  in  the  K,  B.  prifon  or  the  rules  there- 
of, fliall  gain  or  be  adjudged  or  deemed  to  gain  a  fettlement 
in  the  faid  parifli  of  SuGiorgeihe  Martyr ^  in  the  borough  of 
Souihwark^  in  the  county  of  Surry,  by  renting  a  houfe,  part 
of  a  houfe,  lodging,  furniflied  or  unfumiflied,  or  any  other 
premifes  whatfoever,  within  the  faid  parifli,  or  by  being 
rated  to  and  paying  any  rates  or  taxes  for  the  fame,  whilft 
he,  flie,  or  they  (hall  be  fuch  prifoner  or  prifoners ;  nor 
fhall  any  perfon  or  perfons  gain  or  be  adjudged  or  deemed 
to  gain  a  fettlement  within  the  faid  pari(h»  by  or  by  reafon 
or  on  account  of  living  or  having  lived  or  refided  with  any 
prifoner  or  prifoners,  within  the  faid  prifon  or  rules  thereof, 
as  or  in  the  capacity  of  a  hired  fervant ;  any  law,  (tatutcy 
ufuage,  or  cuftom  to  the  contrary  notwithflanding^ 
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A. 

yJB/enei^  as  it  regards  emancipatton,  page  178. 

Accounts*     Sec  Over/eers.     Appeal  againft,  143,  4, 
jidjournment  of  appeals  agajnd  removal8>  howf  ic  (hall  be,  $93,  f* 
jldjuMcatioHt  of  chargeability,  53.;.  J44.     Of  fettlement,  570. 
Mminiji  rat  torn,  letters  of,  as  affediog  lettlements  by  eftate,  4i6«« 

418.  449.  as  affeding  (ettlementi  by  apprenticefhip,  347. 
Affidavits  will  be  heard  again  ft  appointments  of  overfeers,  19. 
jiU'tafter,  gaining  a  fettlement,  459. 
jilias  di3us,  4. 
Allowance,  of  indentares  313.     Of  certificates^  586.     Of  dieflk 

feers*  accoontSi  1 44.   Form  thereof,  ik.   AUowatsa  of  rate^  8a« 
AlmS'boufts^  when  rateable,  45,  6. 
Annual t  whether  profits  muft  be  fo,  for  the  porpofe  of  being  rate<% 

65. 
Annual  value,  and  weekly,  difference  between,  390. 
Annuity  t  how  far  it  will  give  a  fettlement  by  eflate,  430. 
^ppiols,  againft  appointments  of  overfeers,  36*     Accoonts  qjf 
overfeers^   143.      Expences  of  overfeers,  41.    Orders  of  re<* 
moval.  SttRemovaL  Notice  of,  (tt  Removal  {Notict)*  Aeaiaft 
orders  of  removal  fufpended,  577.   Again  (I  removal  of  a  widow* 
enough  thereon  to  prove  her  maiden  fettlement,  188.     Againft 
rates,  proceedings  in,  88.     Witnefs  upon*  16.     To  what  £eCm 
fions,  85 — 87.  Notice  ought  to  be  given  thereof  to  tbofe  whoff 
names  are  afterwards  inferted  in  the  rate  by  the  feflions^  it* 
Again  ft  expences  of  rates.     See  Rate.    Againft  an  order  of 
maintenance,  does  not  lie,  iij,  et  feq. 
Adjournment  of,  how  it  (hall  be,  593.   May  bo  adjourned,  it* 
Need  not  be  againft  the  a£is  of  perfons  not  having  authority,  19^ 
Appointment  of  overfeers.     See  Mandamus,  Over/eers.     After  the 
time,  not  material,  8.     Form  thereof,  36*     Appeal  againft,  it* 
and  fee  Ssffions. 
Afprbnticeship,  ( Settlimtnt  hy) 

The  ftatutes,  309*  6.    The  apprentice  cannot  be  removed  front 

his  mafter  306.  Removing  him  with  the  mafter,  /^« 
^be  Binding  muft  be  in  writing,  307,  And  executed,  3Q7,  8« 
Indenting,  308.  Stat,  relating  thereto,  ib.  Muft  be  by 
deed,  it, 
I.  The  Parties.  An  infant  of  eight  years  may  bind  himfelf^ 
309.  Unfitnefs  is  a  queftion  of  evidence,  it.  An  infant 
may  be  mafter»  ib.  The  matter's  condition  is  immaterial,  it. 
As  alfo  his  right  to  take  an  apprentice,  3  lo.  He  need  not 
have  a  fettlement  of  his  own,  it.  Apprentice  muft  be  a 
party, /^,  Though  he;  be  aA  iofaflt,  it,  A9  aUb  maft  a» 
sdalt.  tii. 
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II.  Exeauim.  The  mtflcr  need  aot  esecote  if  the  mpprendce  be 
boaod,!^.  A  pariOi  apprendce  need  not  esecote»  «i.  Tboogh 
be  be  booed  agaicft  hit  own  oonfent,  it. 

III.  Tim.  For  lefs  than  fbor  years,  only  voidable,  312.  Acd 
that  by  the  matter  or  fervant,  H.  Femafe  parifli  apprentice 
bonad'  till  21 ,  ib.  Binding  beyond  the  proper  age,  ih.  For 
an  anliinited  tiroe,f^. 

IV.  Alltwmtci.  The  jailices  mnft  afient  and  fign,  in  the  pre* 
fence  of  each  other,  313,  Bat  it  need  not  be  at  the  fame 
time,  ib.     The  figning  is  indifpenlable,  ib. 

l/am/,  of  ftamped  inilrumehts,  314.     The  indentore  mud  be 
damped,/^,    Statates,  315.    Rule,  322. 
-    1}uty  mid  confideratim^     The  6d.  duty  mnft  be  paid,  315.    No 
doty  payable  where  the  confiderationr  it  6d.  3 16. 

Honey  given  in  charity.  Voluntary  annual  charity  fobfcripdoos 
ib»  Money  bequeathed  for  charity,  31  y.  Money  paid  to 
the  mailer  to  clothe  the  apprentice,  318.  The  ftatnce  mcacs 
jno\ney  given  for  thebenent  of  the  mailer,  ib.  Money  gireo 
by  the  pariih  officers  as  a  confideration,  ib, 
'  Efuiviileni,  The  father  covenanting  to  find  certain  cecefli- 
ries,  the  mailer  to  pay  an  equivalent,  119.  Apprentice  co* 
tenanting  to  find  certain  neccifaries  for  himfelf,  the  mailer  to 
pay  wages,  ib.  The  feffions  muil  find  the  fad,  whether  the 
wages  be  an  equivalent,  320.  Covenant  by  the  mailer  to 
find  meat,  &c.  Sec-  ib.  What  is  the  rule  aa  to  the  maHer'i 
benefit,  32 1  •  Refervation  to  the  mailer  of  a  portion  of  the 
apprentice's  earnings,  322.  Where  the  fum  aAaally  paid  ii 
lefs  than  that  at  ^htch  the  duty  Is  paid,  ib. 

Of  thecmtraa.  Rule,  323.' 326,  J27.  A  void  contrad  of 
apprenticeihip  cannot  ennreai  a  hiring  and  fervice,'3a3, 324, 
^27.  One  muil  be  bound  apprentice,  n  memitu,  ^t^,  5.  It 
It  be  not,  U  will  be  a  hiring  and  fervice,  32;.  A  frandoleot 
apprenticeihip  cannot  be  a  hiring  and  fervice^jcCS.  Notoer 
ceiTary  to  be  bound  #0  nomine,  tb.  No  technical  words  are 
neceiTary  to  conilitute  the  relation  of  mailer  and  apprenticei 
329.  Nor  is  any  premium  tieccfiary,  ib.  If  one  be  aot 
fpoken  of  as  ah  apprentice,  it  is  a  hiring  and  fervi^e,  ib,  Ic 
is  enough  if  the  contra^  be  that  One  ihdl  teach  and  the  other 
learn, ri.  -    '*'•       x     ,.  %     * 

Jiffidince,  HieipprenCce  may  gain  a  fettlement  diougb  the 
flkailer  ha^e^Mne,  3*^1.  Inhabiting  can  only  be  where  the 
party  lodges,'  ib,  berving  in  one  pariih  and  fleeping  in.  an- 
other, ib.  The  performance  of  adloal  fervice  is  not  the  tbiag 
naterial,  332.  The  inhabitancy  for  40  daya  is,  ib.  ThoQgk 
'^he  be  ill  during  the  time,  and  the  refidence  be  on  that  ac* 
count  alone,  ib,  Refiding  in  another  pariih  mei^ly  on  acceoat 
of  illnefs,  333.  The  rciidence  mufl  be  in  fome  way  referable 
to  the  apprenticeihip,  333, 4.  Going  to  a  pariih  on  acconot 
of  illnefs  and  ilill  occaiionally  ferving,  ib,  Cafoal  refidence, 
335<  336.  Apprentice  fleeping  on  ihip*board  in  one  pariii  . 
and  ferving  in  anothef,  334.  Service  on  .Ihip^boardy  33{« 
336.    The  40  days  need  not  be  fucce/Rve^  S^^- 

Pl^crcaf  moflers.    ^^\fi«<^^v    A^pientice  boond  to  one  parte 
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mailer*!  verbal  coqfent  to  fervice  whb  anotber  mafter,  3i7« 
Hired  out  to  another  mailer  for  a  jear»  ib.  Hired  by  another 
m after  at  the  recommendatioa  of  the  ftrft)  and  returoiog  to 
the  firft,  338,  BxiireCi  cooTent  of  «  fecoad  matter  to  a 
fervice  with  a  third«  ih, 

Qfcomfint.  Mere  knowledge  by  the  firft  mafler  that  the  a|»« 
prentice  is  ferving  a  fecond,  is  noc  fafficienty  there  mail  be 
adual  confeot  to  a  particular  fervice^  339,  340,  341.  A  ge- 
neral licence  to  ferve  whom  the  apprentice  choofes  ia  not 
enough,  340.  Confent  given  after  the  apprentice  has  en* 
tered  into  the  fecond  fervice^  341.  Confent  may  be  to  the 
mailer  alone,  340.  A  general  confent  by  the  afafter  to  the 
apprentice  to  work  where  he  will  is  not  enough,  342,  3439 
344*  A  particular  confent  to  a  particular  fervice  is  requilite* 
344,  5.  Implied  confent,  346.  Apprentice  hiring  himfelf 
out  as  a  fervant,  under  the  cxpreis  confent  of  the  originaf 
mailer,  347. 

JJ/sgnmtnt.  Parol  alTignment  by  a  widow,  not  having  adminif- 
tered,  347.  Executor's  cafe,  348.  Aflignment  by  indorfe- 
ment,  349.  Delivery  of  apprentice  and  indenture  to  a  fecond 
mailer,  and  by  him  to  a  third,  391.  The  ^t^  mafter  bind- 
ing, by  a  freOi  indenture,  the  apprentice  to  a  fecond  mader, 
^^u    Confent  to  a  binding  to  a  fecond  mailer  will  oot  be 

Canceiling,  Where  the  parues  confider  the  indentures  as  can* 
celled,  344.  361*  Exchanging  in4enturei,  353,  4.  Bank- 
ruptcy of  the  mailer,  394.  Agreement,  to  difcbarge  the  in- 
dentures on  payiiient  of  money,  and  entry  by  the  apprentice 
into  another  fervice,  before  that  payment  niade,  395.  Infant 
agreeing  to  (be  difcharge  of  iadentures,  356, 357.  3601.  How 
far  an  infant  may  agree  to  difcharge  the  indentures,  sjy* 
Entry  into  the  king's  fervice  during  the  continuance  or  the 
indentures,  with  the  matter's  confent,  il«  . 
Farijb  appnnticti.  Parilh  officers*  confent  to  cancel  iiecefiary« 
35  8,  Pariih  apprentice  under  age  cannot  confent  to  his  dif- 
charge, 360,  1.  Not  neceiDuy  that  the  parifli  officers  ihould 
confent  if  he  be  of  age,  ii.  Delivering  up  indentures  when 
a  pariih  apprentice  is  under  age,  does  not  difcharge  them, 
361.  Intended  delivering  up  of  indentures,  and,  paving  for 
difcbarge,  but  no  delivery  in  f ady  t6x-  Mafter  dyiog,  Lefore 
the  expiration  of  the  term  of  a  parim  appreaticCi,  the  appren- 
tice may  gain  a  fettieroeot  by  hiring  and  fervice^  364. . 
Ccrttfuatis,  Sec  CertifieaitSt 
Evidinctm     See  Dttit  indtnture. 

jlpfnniice,  cannot  be  removed  with  his  mailer,  546.    Cannot  be 
legally  aliigned,  348. 

Jffrentictfifip,  ho»v  affeded  by  certificatei,  5 1  s*-'5a3.  Under  void 
indentures,  not  emancipation,  ^79. 

Arnan  of  rates,  how  levied,  92. 

Afrtfi^  howit  aff>dsthe  refidence  neceiTary  to  a  fettlement  bf 
rcntmg  a  tenemeivt,  406. 408* 

JflPgimm   of  Apprf9ficis,      ;$ce.  ArFaaNTiC£8Hip<-'4^** 
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Borougbst  their  jarifdi^ioni  in  appeals  agtmS  rtttt«  E6» 
Borough,  wtrden  of»  gainiog  a  fectlement,  4J7V 
fioasHOLDta^  gaioiog  a  fetucmtoti  458. 
Bridgt  comity  I  rat;.  480. 


C. 

Caneelling,  Indenturei,  344*-*36c.    SeeAppaBNTicaiHiPj(^sr« 

tlinunt  by  ) 
Cafe,  fpecial.     See  Rtmo^aL 

Cafnal  refidents«  oot  rateable^  44,  Cafual  poor  not  reiiiovable«  546* 
Cathedral  fcice»  not  a  vill^  6. 

Catilrgate,  a  teoemenc  for  the  parpofe  of  a  fettlement,  370. 
CERTiFiCATES,  ftatates»  481,  2.     Form  of  a  certificate^  485« 

Granting  a  certificate  not  a  matter  of  coopalfioD .  i ^. 

Their  dtreStoM.  Where  the  direflion  is  faulty,  ib.  Or  there  ia 
■o  direction,  ib.  It  need  not  be  direAed  to  the  parilh  to 
which  it  is  delivered,  484*.  Nor  to  any  to  particular,  ibm 
But  it  can  be  delivered  10  one  only,  ib.  A  particular  parifli 
r.^i'fl,  however,  be  in  contemplation  at  the  time  of  granting 
■'♦»  484*  503. 

Signatur.'.    By  churchwardens  and  overfeers,  ib.    Moft  be  by 
a  mtjor'cy  of  them,  ib.     And  they  muft  be  legally  fuchp 
48^.  6.     Evidence  may  explain  the  fignatnres,  486.     B/ 
jttjhccsn  fi^ninf^  is  a  matter  of  difcretion,  4S7. 

Atujiition,  And  they  may  &ttcft  as  witnefles,  ib.  Allowance 
luppofes  atttflation,  490,  586.  What  is  proof  before  the 
jultices  of  due  execution,  488.  Certificate  thirty  years  old« 
490. 

Dtifvery,  muft  be  to  the  parifli  at  the  time  of  eomieg  to  k,  ib. 
it  's  co;>c.-.:.ive  though  not  delivered,  490.  Where  it  u  noC 
delivered  tiii  a  iter  removal,  501. 

Prote^ion,  Perfonff  in  poor-houfes,  creAed  under  9  Qeo.  r*  c.  y* 

/.  4«  ib.  Crrt*ncattfd  unmarried  woman,  being  pregnant,  is  re^ 

movable. 5 1 3 ,  54$.  Who  of  a.certi^cated  family  i»  reniorable^ 

51 1— ^i  {.     Family  and  CbiJdriMt  their  meaung  in  cafes  of 

baftardy,  195^ 

Extent,  future  childreoj  and  of  afecood  wife,  are  included  in  the 
'word  '/amly\  491.  Bafiard  child,  deferibed  at  ^tbi  child 
the  certificate  perfon  tnen  went  with,*  is  wUhiskthe  certificate^ 
ib.  Future  illepitimate  children,  not  within  |k«  words,  '  all 
other  clnldrtujbe  migbi  thtrerftcr  brnvit*  49l»  a.  Grand  chtU 
siren,  not  within  the  word  '  Jtmily.*  4921 }«  Nor  children  be* 
come  the  heads  ol  new  families,  495.  What  is  the  import  of 
the  word  *  family,'  493,  4.  Where  children  are  nmmd  in  tht 
certificate^  and  afterwards  marry,  they  are,  495.  Familiea 
of  cididren  inchided  by  fumu  in  the  certificate*  alfo,  495^  6« 
One  child  omitted  when  ochers  are  eniunerateda  not»  496, 7« 
Certificate  sranted  to  the  head  of  a  &mUy,  eatends  gene* 
nerally  to'  ^1  the  meftibert  of  that  family*  497.  Second  wife* 
the  certifiute  rate  being  granted  during  the  life  d|ne  of  die 
firft,  is  within  it>  498.  Child  born  after  the  retora  of  th« 
certificated  perfon*  to  the  cefdfying  pariflit  and  goipg  to  the 
certificated  pariflis  jfo8.  See  iMl,  ^45.  Owoiac  chu  ^ 
yd.  IV*  Ua  ^iVaM 
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Est  AT  By  (^tttlemnt  ty.J  Scatotes«  414*    The  valoe  of  the  eStItt 
is  immaurial,  423.     It  is  eoough  if  the  eftate  be  fubftantially 
the  pauper's  own«  435.    One  caimot  be  removed  from  his  cf-- 
tate«  414* 
Nt  fy  fmrchafi.    The  eflate  need  not  be  a  legal  eftate,  422. 

And  the  equitable  eftate  of  the  wife  is  enough.  41  c.  423. 
Ofihi  tetiami.  Infants  have  a  fectlemenc  by  mere  refideoce  whei*^ 
theellace  is»/^.  Execotors,  refiding atfuch  upoiileafehold,4l6. 
Next  of  kin  not  fettled  till  he  ba«  taken  out  letters  of  admi* 
aiftration*  s6.    Sole  next  of  kio»  418.  ,  Certificated  perlbos, 
ittTra.     Taking  out  letters  of  ndminiilratiofi  after  order  of  re^ 
moval  made^  416.     Widow  of  an  inteftate,  taking  Qot  lettera 
€f  adn\'nillration»  after  an  affignment  of  his  term,  4 17.     VVW 
dow.,  having  childreot  is  not  foie  next  of  ktOt  418.     Hulband 
of  adminiilratrix  entitled  to  truft  of  a  term,  iS.     Next,  of 
kin  without  taking  out  letters  of  adminiftration»  413.     Sole 
next  of  kin  taking  out  letters  of  adminillrationy  after  the  40 
days  refidence,  it.     Right  of  dower^  42a.     Where  the^  pao« 
per  is  entitled  to  a  part  of  the  produce  of  an  eftate  when  fold^ 
421.     Hulband  reGding  on  the  trull  eftate  of  the  wife,  422, 
Contingent  interefl,  423.     Guardian  in  focage,  425.     Eftate 
purcba^d  by  the  wife,  dumfdat  for  lefs  than  30k  vefting  io 
the  hufband,  427.     Devife  that  one  (hall  live  in  the  tenemenf 
during  his  pleafure»  427.     Eftates  gained  tortiooAy».  ^iH, 
429.     Rent  charge,  429.     Annuity  ariiing  out  of  land^  430* 
Kule,433. 
Mortgagi.   Mortgagor  in  cK^effion^  431.    Mortgagee  in  pofllef* 
fion,  ib.    Eftate  conveyed  to  truftees  to  be  ibid,  refidence  after 
the  conveyance  but  before  the  fale«  430^    Equitable  title  fuf« 
ficicnt,  373. 
Occupancy^  for  25  years,  rent  free,  evidence  of  prppertf,  $15^ 
Mortgages.     Mortgagor,  373,  431,432,  43  j,   . 
l^r  ATE,  ijf  purcbi^.     Statutes,  433.     Meaning  of  the.  word^p.nr* 
chafe,  435*    Children  refiding  with  their  parents  on  an  ajkate 
of  lefs  than  30/.  434.     Surrender  of  fuch  an  eftate  by  t^l'/a• 
ther  to  the  foo,  435.      Conveyance  by  a  faster   to  ,1)1  s 
daughter,   in  ccnfiiieration   of  natpral  .affci^ion,  435>  6. 
Where  money  is  added,  to  the  fame  conBderation^  i^,  .Uidoa* 
tion  from  father  to  fon,  437. 
Cop/Md.    Grant  by  a  lord  of  a  manor,  referviag  a  ffoe«  heriot, 

and  quit  rent,  (under  30/. )  ii» 
Mortgagi.  Parchafer  mortgaging  the  pren^ifet  to  pay.  the  ppr- 
cha(iB  money,  438,  9..  farcmiferof  a  mortgaged  c^ate, 
mortgaging  it  a  fecond  time  tp  pay  off  the  firft  mortgage, 
440.  rurchafiog  a  mortgaged  eftate,  .bpt  not  paying  oft  the 
mortgage,  441.  Piifchaie  money  gfeacer  than  the  fnm  ex- 
preflSi  in  the  deed,  44a.    ^or^agM  etaerian^  ^  acreditor^ 

44-3. 
Improvmtftii.    Money  expended  fm  p^emiies  porcjiaied  for  lefs 

than  30L  $im 
.  Wifi.    Removal  of  a  wife  irom  her  hdb«ad*a  copyhold  ^ftat^, 

he  being  runaway,  444^^  From  his Icafeoo:     ^i  eincDC,44{« 

Removeability  of  a  min  from  Us  own  eftatCj.  %t^ 
(krHfi<§iti  p€i^  mvji  guo  n  fettiemeni;  by  )}lUtf?»  ilh  yiTliirther  {fi 

.,  ^ .    .  '  .     u  a  1  I* 

•.  ^  i^  \ .   .i.  •  .•        •  * 
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nnderf  26S.    Coming  to  the  leafebold  of  the  teftator^  401;  ^» 

WhtA  the  will  has  not  been  proved;  405. 
ixtrnpfuk^  from  the  office  of  overieerf»  16. 
£j(/r«  pMwebUd  plaGes,  may  have  over{een»  when*  4.     £xtra-pa« 

rochial,  towD&ip  or  viU  may  be«  ih^  5  and  fee  Rempval* 


F. 

Family*  its  meaoing,  493.     In  cafe  of  certificates^  49i«*498^ 
155.     As  it  regard*  emancipatioo,     Stt  Em4mdp0U^. 

Family,  defertion  of*  See  Rihif. 
Farmnifiock^  whether  rateable,  5 3* 
Father**  fmlemint  is  the  child's,  162.     And  SeePAaiVTiQi 

(SeitUmint  iy). 
FiiSp  of  attorniesy  not  rateable^  59.    Of  other  profeffions*  6z» 
Fijbt  ty  thes  oft  rateable^  60. 

Fijherjt  a  tenement  for  the  parpofe  of  gaining  a  fettlemciit«  370. 
F^reigmrSf  to  be  maintained  where  tbund,  148.     Foreigner's  wife» 

when  ihe  may  be  removed  from  him,  533.    Foreigners  ma/ 

acquire  fettlements,  by  renting  a  ten^ment>  404. 
Fort,  king's,  occupier  of,  when  rateable,  49, 
Foundlings,  their  fettlement,  161. 
Fraud  where  it  is  not  ftated  by  the  feflions,  will  never  be  prefamed 

in  King's  Bench,  ib, 
FrauduUnt  taking  of  a  tenement,  414* 
Freeboldf  things  conneded  with,  how  rateable,  70. 
Funds t  money  in  the,  whether  rateable,  58. 
Furniinri,  honfehold,  whether  rateable,  58.    Taken  with  a  tene* 

ment,  388. 

G.  ,    . 

Gaoh  baftard's  birth  in,  as  to  fettlement,  154. 
Governors  of  a  workhoufe,  gaming  a  fettlement,  46 1» 
Grandfather  and  grandmntberf  whether  within  ftatate  oi  ffix.  as 
to  relief,  103, 4.     When  they  ihall  be  confidered  as  chargcablct 

Grandmother*!,  paternal,  fettlement,  to  be  preferred  to  the  mother's, 

166. 
Guardian  im/ocage,  gaining  fettlement  by  eflate,  425. 
GMir^/V»i'/confent  to  the  oMrriage  of  an  illegitimate  minor  whether 

neceflary,  195. 


He^graftt  ^d  aftermaih^  whether  a  tenement  for  the  porpofe  of  % 

fettlementy  374. 
Hamlet,  (hall  be  intenied  to  be  a  vill,  7,  12. 
Hearjitf  evidence,  of  the  place  of  birth,  188. 
HiaiKO  AND  sBavici»^&/iAiMMtf^^.Sutates, 204^206.  Set 

jiffreniiceftfip. 

Jls  effegid  bj  uutniap.    VHm  nay  acyiirc  this  iett]csi««r^  107* 

Uti4  Widowers, 


v.. 
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Widovfers,  907^  PcrioMiMrritd  •!  |lie  uipc  of  begiDBiaf  the 
contrad,  mA  BDOitrrM  wheo  i(  i»  £Mlly  agreed  co»  li.  Mar. 
rymg  after  the  hiring  and  eateriBg  upon  thit  fervice  a  married 
tmuipib.  The  critenon,  as  10  tiae,  kow  ietcleaeou  are  tStAd 
hf  marriage,  207.  8.  Marriage  fraudolencly  delayed,]:! 
Marriage  daring  the  year,  ih*  Marriage  duria^  a  ccoti- 
Boed  fcrviccj  hoc  before  a  fccond  year  begins,  ih. 
As  afftdtd  hy  childrtHm     Emancipated  childreo^  209.     Childrea 

ID  the  courfe  of  competing  a  contrad  of  iervice,  ih. 
Tbt  purtiis.    Relationfliip^  t09>aio.     Peribn  htriog  hav!c?oo 
fettlement, .  i^.     Hiring  by  third  perfontp  i^.       'Jo  joic:- 
tcoaots^r^.    Mailer's  refidence,  i^.     Infant, /^.     Pariih  of- 
ficers hirmg  oot  a  poor  boy,  2  io»  21-1  •     DeferieTf  211.   Per- 
fons  hinng  themtelves  moft  ht/m  juris,  ihm 
Tbi  tmrwu.   The  hiring  muft  be  a  lawful  hiring,  ih.   There  icdS 
be  an  aAoal  contrad,  and  it  mail  be  mmu  J,  li.     Chariti , 
212.    Diftiodion  between  prefoming  a  regular  cooirad  k%i 
no  contrad,  t^.     Where  a  hiring  is  ftated,  the  K.  B.  vil 
prefome  it  regular,  onlefi  the  contrary  appears,  212,  213, 
227.     Not  neccflary  to  ufe  technical  terms,  227. 
Imflttd.    Being  feen  two  years  in  a  menial  fervice,  212.    En- 
dence  of  a  yearK*  hiring  as  arifing,  from  a6ts  of  lervicf,  r.\ 
Being  feen  one  year  as  a  fervant  m  huibandry,  213.    Cci- 
tinning  in  the  fame  fervice  after  the  fir  ft  is  ended,  preiunei 
n  hiring  at  the  commencement  of  the  fecond  fervice,  2  4,5. 
Continuing  in  th?  fame  fervice  three  years,  s  15.     What  isi 
hiring  h>r  a  year,  249.     Inhere  muft  be  one  hiring  for  oae 
Vfhole  year,  21  j»  216.     A  hiring  for  left  than  a  year  br  t«3 
days  is  no  hiring,  though  i;  be  for  the  parpofe  of  evadio:  a 
fettlemer.:,  215,216.  250. 2 $2.  Local  cuftom  of  no  avail,  2 16. 
in^Jimiit  hiring.     lnde&oi:e  hiring,  without  mention  of  tioie  cr 
wagi:f,  it  a  hiring  for  a  year,  216.  217.  220.  227.     So,  nired 
to  go  into  another's  place*  which  had  been  a  yearly  place, 
J 16.     General  underftandicg  in  cafes  cf  a  particular  oaturr, 
2f  7,  219.     Hiring  to  lervc,  00  time  being  flipulaced,  21S. 
Where  tbe  party  quits  in  the  middle  of  a  year,  it  doci  ret 
rebut  the  prefumption  of  a  yearly  hiring,  ib.     Hiring  for  \\ 
tnonths,  and  then  uo  so  end,  at  i*.  per  week  wages,  219. 
Rule  as  to  indefinite  nirings,  a20.  a  a  7. 
Pmriicular  biri^gs*     Going  to  live  as  a  relation,  suid  aW  atatr 
may  biritg^  and  afterwards,  lo  Inn  as  hrfort,  224. 
\^  As  f  nidi  rf  j7rvi€tm     Emancipated  child  coming  to  lier 
father  *  to  do  t'ne  offices  of  a  fervant  for  a  year,*  and  to  do 
particular  fervice  for  herielf,  confiHently  with  that,  2:6- 
Hiring  to  work  at  a  trade,  and  to  be  paid  to  mnch  for  a 
ceruin  quantity  of  work  done,  2  27.     Wages  not  nece/Ti^ 
to  give  a  fettlement,  »28.     Hiring  for  a  year  to  ^a,  s: 
Us  much  per  ftone,  229.    To  make  fcrrws  at  Co  much  per 
grois,  '  good  earn  good  hire/  and  to  do  no  other  work, 
Jb.     Clubbing  for  three  years,  to  be  uoghc  a  trade,  aad 
'  to  do  any  wq^(et-  by  the  maftcr,'  23a     Stipniated  dr^ 
dudions,  lb. 
9.  As  u  ttrM af^rvMd.    Hirinff  from  a  vovcabk  fcalttt>  * 
aott^\a  %oSl^  xv^   ^btttaatide  10  WhiifiiBdd^  231. 

And 
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And  difcbarge  tfter  j6{  daft  feniet,  nd.  befefe  tlic  fol* 
lowing  WhitiOQtide,  2|  !•  From  thrte  days  tfur  M ickteU 
mtf  nil  Miehidmasj  t$ti  936.  From  t  ftatnccfar  (afcer 
Michaelmas)  till  Micbaclmai,  sjt.  Coftom  of  the  coiui- 
try,  when  of  no  avt»U  s^t,  2339  334.  Hiring  on  Odober 
ii,  TILL  following  Michaelmas,  134.  Fradion  of  a  day* 
2  35*  Hiring  on  the  day  afterOki  Martinmaa  till  old  Mar- 
tinmaSf  iB, 

3.  Of  fraud  as  to  ixceftms  at  tie  timi  oflnring.  At  to  fiipo- 
ladons  for  the  parpofe  of  defeating  fettlemeats»  23S>  250, 
236»  7.  For  II  monthly  to  prevent  a  fettlejoents  237. 
For  1 1  months,  and  to  giire  i  month  jn»  238.  Hiring  for 
a  year,  with  liberty  to  be  abfent,  1 1  days  ^t  the  iheep« 
iheering  feafon,  238*  With  liberty  to  let  himfelf  tp  ano- 
ther for  the  harveft  month,  239.  For  foor  yean,  with 
liberty  to  leave  a  week  t^trj  year,  ii.  Militia  fervsce,  239, 
241.  Where  the  abfence  mayor  may  not  happen,  240. 
Baft-India  penfioner,  to  have  two  days  to  himfelf,  to  go  for 
his  peofioo,  241. 

4.  Exceftiws  tf  parts  of  Jays ^  asid  particular  days,  Rnle  as  to 
exceptions,  2411  243,  244,  273.  Tq  ferve  three  years* 
working  12  hours  a  day,  and  6d.  per  hoar  for  each  over  the 
12,  241 .  £leven  hoars  a  day  at  fo  moch  per  week;  Sun- 
days to  be  the  pauper's  own,  242.  Exceptions  being  part 
x>f  the  contraQ,  or  the  eontrad  being  abfolote,  243.  fix* 
ceptions  implied  by  the  cuftom  of  the  coontry,  (tin-work- 
ers) not  to  break  in  npon  the  general  cootrad,  243. 
Bleachers,  243 »  244.  For  five  years^  to  work  iheavmanii 
hoars,  244,  From  fix  in  the  morning  till  feven  in  the 
evening  (except  Sundays),  f^.  To  work  12  boors  each 
day,  245^     Hiring  for  a  year  includes    Sundays,  a 5 8, 

Wages,     Wages  not  nc^eifary   to  confer  a  fettlement,  228. 
Kufc  as  to  weekly  wagesj  246, 7>  8.     Hiring  at  6s.  a  weekt 
fammtr  and 'winter,  245.     45.  6d.  a  week,  246*     Agreement 
to  livi^  at  the  wage4  of  2s.  6d.  per  week,  247. 
Notict.  5.  9Fbere  tbert  is  a  condition  as  to  loot  id  of  parting  \  and  of 
notico.    At  |f .  6d.  a  week,  and  a  week's  notice  oi  parting, 
247.     Rule  aa  to  notice,  349.    At  Ss.  per  months  and  a 
month's  wages  or  a  month's  warning,  248*     At  3s.a  week 
the  year  round ;  liberty  to  part  at  a  fortnight's  notice ;  not 
to  quit  during  feed  time^  hay  4)r  hanreft ,  f^.    At  38.  9d. 
per  week ;  liberty  of  parting  on  a  month's  nouce«.  on  ei- 
ther fide,  249.     Ac  ;1.  a  year  s  to  part  oii  a  month's  wagea 
or  a  month's  waming,  250*     At  4I.  w^gott  payable  quar- 
^  terly,  to  be  determined  at  any  quarter  upoi»  a  month's  no« 

tice,  fi. 
<•  Conditional  biringt.    Upon  approbation,  207.    Upon  lik- 
ing9iti6,  250.     A  month  upon  liking,  and  5I.  per  annum 
wa^s,  abd  a  month's  wages  or  a  month's  warning,  250. 
Hinng  for  a  qoarter«  and  if  liked,  to  continue  for  a  year* 
at  3I.  wages*  2$o»  25 1 .    Hiring  lor  a  quarter,  and  if  liked 
to  continue,  251. 
Xfir^^in;t  Ifirit^,  2$%.    C^iag  upon  ^iMft  mthout  any 
ngreemem, nnd  nftefwarda hiring  bqm  tile  iftoayt  2Ca. 
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need  not  be  where  the  hiring  was,  295.  And  it  it  not  ma- 
tenal  if  the  refidence  be  withoot  the  privity  of  the  mailer,  r^. 
Refidence  occaiioned  by  abfence  on  leave,  it,  Refidence  at 
a  waterbg  place,  296, 2984  Cafual  refidence,  297.  £xtra«^ 
parochial  placet,  i^.  Mafier*t  fettlement  immaterial,  i6. 
Refidence  immaterial,  210.  298.  Refidence  as  a  vifitor, 
298.  Servant  being  ill  and  going  to  Bath  by  the  mafier'a 
confent*  may  gain  a  fettlement,  299*  Servant  lying  at  » 
houfe  not  his  mailer's,  302.  Lodging  in  one  pariih  and- 
ferving  in  another,  302,  303.  Refidence  till  the  end  of  the 
year,  in  another  pariih,  on  accoont  of  illnefs,  303.  The 
mailer  leaving  hit  home ;  payment  of  full  wages ;  the  fer^* 
vant  entering  into  a  new  fervice  before  the  firil  term  had  ex« 
pired,  270.  Mailer  a  bankrupt ;  payment  of  full  wages,  i& 
Mailer  quitting  hit  home,  difmifling  bis  fervants,  and  paying 
full  waget,  271.  Mader  compelling  fervant  to  quit,  to  pre- 
vent a  fettlement,  272.  Abfence  fraudulently  procured,  to 
prevent  a  fettlement,  272,273.276,  DiiHndion  between  ex- 
ceptiottt  made  at  the  time  of  contrading,  and  permiifive  ab- 
fence, 273. 
jIj  to  tbi  oQ  tfthtfirvoHt.  Servant  not  coming  to  hit  fervice 
for  three  days,  274.  Servant,  at  hit  own  reqoeil,  difcharged 
the  day  before  the  year't  end,  dednding  6d.  ih.  So  thirteen 
days,  ib.  Warning  by  the  fervant  of  quitting  at  the  end  of 
the  year,  and  a  difcharge,  before  the  end,  by  the  miftreftt 
payment  of  full  wages,  275.  Abfence  for  the  laft  five 
weeks,  with  miilrefs's  leave,  paying  her  the  five  weeks'  earn- 
ingt,  276*  Thirteen  weeks'  abfence  % ^abil  the  maibr'e 
confent,  and  returning  with  the  mailer't  leave,  277.  Service 
by  fubilitnte,  278.  Service  with  another  mafter,  ih. 
Dijolution.  Generd  rule  relating  to  difiblution,  282.  Mafter 
infids  upon  the  fervant's  going ;  the  fervant  takes  his  waget  | 
returns  at  tbt  requefi  of  hit  mailer,  278.  Matter  turnt  away 
the  fervant,  requeilt  hit  return  and  the  fervant  refnfetf  279^ 
DirmifiTal  by  the  mailer  and  acceptance  of  wages  by  the  fer- 
vant, 280.  The  ad  of  difiblution  mail  take  place  during  the 
year,  281,  2.  If  the  mafter  cannot  refome  the  right  to  the 
fervant't  fervice,  it  is  a  difiblution,  283^  4,  286,  289*  So  if 
•  the  fc;rvant  cannot  conpel  his  mafter  to  receive  him  back,  283. 

Ihgritiger,  gaining  a  fettlement,  4^9* 

Home,  of  ftiips,  76.  7.  As  it  aftedt  queftiont  of  emancipadon,  17^ 

-  1 76,  and  (ct  EmMMcifatidm.  ^ 
H^/ftta/ Unds,  when  rateable,  46.    HoljpitaU  lyingnn,  birth  of 

baftard  in,  154. 
Hni/eboiders,  who  are  fubftanttal,  13.     SeeOt^sn^^r/* 
//^i^/itM/yjKrxT^ifr/,  when  rateable,  58. 
Hem^  of  Gomaion^  birth  of  baftard  therein,  154. 
Hmmdrtd,  taxing  in  aid,-  98, 99,  lOO.     Sutatea,  98. 
Hu/hand,  (hall  not  hrd  charged  to  the  relief  of  his  wife's  children, 

by  a  former  hufband,  ids.    When  hit  wife  may  be  removed 

-  from  bim,  184,  $,  53o»  535*    When  from  his  eftate,  444;  5.     , 
'    aaayy  by  hit  evideece,  rd>ut  the  prefomption  arifing  fi<om  coha- 

faiutiofl,.202,5.    Not  heard  oft  bow  it  ftiall  afteft  hit  wifc'a 
*  -rrmof  a^  187.   When  bit  death  fliall  be  prcfamed»  i66« 
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Umity  of  pftrtiet  to  «  mirrUge,  proof  oT^  aoo. 
lOm/sB  as  It  aflfeai  appreDticelhip  rettltmemt.  jja*  534.     Ask  al^ 
feAs  tbeCe  b/  hiriog  aad  ferrica,  195.  a69»  aTO.  aS^.  289* 
2f  X.  303. 
llUgiumacy^  how  proved.     See  Evidtmu  rf  Birth. 
llltgitimaie  mioort,  withio  the  marriage  a£L  195. 
Imcirporattd  parifliet.     Sec  RtUtf. 
Incorportml  hereditamenu  are  tenements^  379. 
i«W(omrf  if#j  of  overleert  •  X45 — 147. 

^■DEiiToaE.  See  Apfriiiticcship  {/iitUmgni  bf).  Exr* 
catiODt  how  proved,  and  by  what  partjr,  3 1 1.  567.  Panics  to, 
309.  311.  Period  o^  312.  AUowaace  of,  J13.  Scamps, 
314,  15.  322.  CanceIjtog»  344.  361.  Affigomeot  of,  349. 
et  fieq.  Receiving  parol  evldeace  of»  165.  ir  void,  00  fctile* 
SBent  by  ferving  appreoticefliip  under  them,  179.  Parol  en. 
dence  may  be  received  of  its  contents,  if  it  be  proved  to  be  H» 
'  464.  But  the  lofs  of  both  parts  muft  be  proved,  366.  Jf  there 
be  no  fubfcribing  witnefles,  its  execution  moft  be  proved  by  tie 
party  calling  for  it,  366,  7,  8.  When  n  copy  ia  evidences  3^ 
When  it  (hall  be  proved  by  iu  age,  ib.  How  it  (hall  be  proved» 
it.  How  the  jafticcs'  aflent  ihall  be  proved,  it.  Akeratioos, 
ik.  Seal  broken,  369. 
hdorJfmKi  of  a  warrant  of  diftrefs  for  cofia  of  core  and  ouiatea- 

ance,  upon  a  fufpended  order  of  removal,  971,  a. 
IitbaiitMHis,  who  are,  for  the  purpofe  of  beiog.ratcd,  44.  ^6^ 
In/ant,  bound  apprc,ntice,  309.    Taking  an  apprendce,  /i.    Mul 
be  party,  ^10.     Agreeing  to  difcharge  of  indentorea,  356, 360. 
gaining  a  fettlement,  559, 60-  415.     May  hire  himfelf,  aia 
Mnfirmalitj  tfraf^  as  affe^ng  fetuemenu,  465. 
Iwlifttng  as  a  foldier,  when  it  ia  emancipaitoo,  ija,  3.    Into  tk 

Mihtia,  175-   \ 
InmofComrt,  privileged  from  appoindng^  overieera97.- 
Iwnrtftt  money  at,  whether  rateable,  67^ 
Irifimun  may  acquire  fettlemenu,' X49« 
Innmifut  are  not  rateable,  6f  • 

J^mt'eccmpaiiim  of  a  tenant,  as  it  aflie As  a  fettlement,  395, 6. 
Jtt^sdiaUtrofjuJUcttt  mnft  appear  in  orders  of  removal,  5$^  6, 7. 
When  may  be  examine4  by  feffionst  X9*«    Is  natter  of  lubfiaaci 
'*  iiiorderaoifremoval,6Ti. 

y Motets,  order  of,  intendment  (hall  be  ia. their  favoor,  xa.  i  (•  fitv* 
lag  fjpecial  authority  lender  a  ^iite,,ipuft  poHa^it  extdfy^^^ 
Having  no  authority,  their  afts  liti^  not  be  appealed  agaiaft, 
10.  Jjftices,  as  to  allowance  of  indentorea,  313.  Sigoatarc 
of  ceittficates,  484— 487.  Atxeftatioo,487.  When  theyflisll 
be  £ud  to  be  in  or  near,  8.  may  not  be  overfeera,  15.  Mot 
appoint  overfiq^rs,  1 8.  And  be  t9^ther,  19.  What  jufttce  aisy 
appoint,  1. 1^,  m.  Their  power  therein,  19.  Power,  as  m  al- 
lowance of  a  rate»  82,  83*  Dividedon  an  appeal  againft  a  rtfff 
;  87.-  To  tax  !fi  aid!  98,  99.  Who  muft  allow  overleera*  ac* 
coanu,  140.  Their  power  in  general,  aa  to  the  poor,  141* 
yhtk^cmtt  in  csderi  of  xtaovil«  is  ;o  ^  cnoi^udiiiA  55$* 

*  As 
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As  to  tbe  idjodioittoii  tnd  removal,  555.  Extmioation,  ii.  Se« 
•Ifo  Removal  and  Overfiirs.  fUtiog  upon  appeals  againft 
orders  of  removal,  147.  589.  Wbac.  may  make  orders  of  re« 
liefy  105.  How  they  fliaJI  make  foch  orderij  124.  Their  fign- 
ine  a  certificate  it  a  matter  of  difcretion*  487,  Their  jiirif* 
<liAioa  in  orden  of  removal  is  matter  of  fubiUncej  611. 


K. 

Km  next  of,  gaining  fett!ement  by  eftate,  416*    Sole»  418. 
King's  larnfs,  occupier  of  when  ratesJ^le,  49.    Not  rateable  as  foch* 
50.    Fort*  49. 

L. 

LanMordf  and  occupier*  diftindion  between,  44.  Landlord  pay* 
ing  uses,  will  not  prevent  n  fettlement  by  renting  a  tenementt 

3«9- 
Laud'taXf  cbneOor  of,  gaining  a  fettlement,  461*    Not  the  men* 

fitre  of  value  in  rating,  79.  lo. 
Lmtd  tmjt^  payment  to,  gains  a  fettlement,  471.    What  (hall  be  a 

psiyment  by  the  tenant*     See  Rates,  {payment  of)^ 
Lands  and  tenements,  where  rateable,  75.    Their  value  for  the 

porpofeofa  fettlement,  387.  389.    Artificial  profits  of,  where 

rateable,  7$. 
Liod  mines,  w ben  rateable,  61,6]. 
LeafihoJ  ttnmittt^  the  hulband*s,  wife  cannot  be  ipnoved  from^ 

445- 
Legutma*t  cbtUnn*  their  fettlement  by  Urth,  159,  i6o.    See  alfi^ 

fit « T  H ,  ( jtttitmtBi  ty) 

Ltgiiimeuy,  drclaratioot  of  parents,  when  evidence  of,  190* 

Z(^0r,  or  tythes,  when  rateable,  C9.  ^  , 

Lefet,  tb,  Undfr,  may  gain  a  iettlement  if  bia  r^nt  Iw  loL  389^ 
3C9.  Under  letting  may  gain  a  iiettlenKOt,  ii*  Of  a  coal* 
miue,  whether  he  can  be  rated  thoagh  he  have  00  profit  thcaCCi 
but  hfs  leflbr  haf,  64*    Continued  fervice  ander,  a68« 

Ltturs  of  admimfiraiio9t  aa  affMliog  fettltmenia  by  cllate,  4lj(k 
•4C8. 

Licenfe  to  nfe  machinery,  whether  by  bdng  iittd»  it  confinrt  % 
fettlement,  382,  3. 

Uihi-^vorksf  wbetber  rateable,  66. 

I^ii^'iu  b$^ittdf  birch  of  baSaid  in*  1 54. 

Macifiairf,  Bcence  to  nfe,  whether  rendof  it  confers  a  (cttlefnent;, 

382.3. 
MAiNTRHAHci,  MdcT  of  appeal  agaift4#  ^oca  AOt liCj  115*  Set 

aUo l^fiefi  Ri MOVA L,  S^^m/Snt. ' 
ifiu/titiuutci  of  batlard  norif-duidrOBf  i|l«  ifi*  OffpOf  tA  VOtfc* 

hoiifes*    SccJr4V<Mf^. 
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Jfttiet  cf  appeal  t|;tinft  ratea»  87.  Orders  oF  removal,  577.  $9; 
— >597,  Nodee  of  appeal  agaioft  rates,  flioald  be  ferved  upon 
thote  wbofe  nataes  are  inferted  io  it  by  the  (eflions,  55, 6,  87. 

lifur/i  childreMt  baftards,  to  go  with  the  mother,  158.  Uolefs  (he 
defert  them*  i$9.  By  what  ptriih  to  be  maintained,  iii.  159. 
legitimate,  their  iectlement,  16a.  -  Whether  a  mother  is  com- 
pellable to  go  to  the  poor-houfe  with  them,  (he  being  willinf 
they  (honld  go  alooe,  1 1 5* 


O. 

OUatiMj  are  rateable,  61  • 

Occupancy,  when  it  giires  a  fettlement  by  eSate,  { i6. 

OccufatioH,  to  be  rateable,  muft  be  beneficial,  52.  Occupation, 
joint,  at  it  affedls  fettlements,  S95'-399*  Occapation,  anpro« 
fitable  to  the  leflee,  though  proficiible  to  the  owner,  65*  Occo- 
pation  by  fervants,  rateable,  44,    See  Rati, 

Occapiirsf  rateable^  47.  Their  title  not  material,  50.  And  land- 
lord, di(Uodion  between,  44*  Of  king's  lands,  when  rateable, 
49*  51.  Of  king's  fort,  49.  One  being  found  to  be  fo  by 
the  feffiont,  the  King's  Bench  will  not  examine  as  tO(  that  fa^» 
51.  Of  a  hoofe,  in  refped  of  his  office,  may  be  rateable  there- 
to,  51.  Though  a  ferirant  of  the  crown,  ibm  Of  tithes,  59. 
Not  rateable  if  they  have  no  beneficial  occupation,  52* 

O^  piCB,  (ftttUmint  by). 
Statutes,  454,  Were  confined  to  inferior  annual  offices,  459« 
The  office  mud  not  be  determinable  at  any  time,  45$.  ic 
mud  be  on  his  own  account,  454.  Deputy, f^.  Parifh  clerk,45  j, 
Licenfe  by  the  ordinary,  ih.  Curate  during  fequeftration,  /»• 
Curate,  456.  Sexton,  ih.  Warden  of  a  borough,  457. 
Con(labIeofacity,45d«  Tythingman,  1^.  fior(hoIder,  i^«  Hog- 
ringer,  4  $9.  Bailiff  for  a  trough,  ih,  Ale-tafter,  ibm 
Schoolmafter  upon  a  charitable  foundation,  460.  ColleQor  of 
duties  on  births  and  burials,  ib.  Of  land-tax,  461.  Work- 
hoofe  governor,  ib,     Mader,  ib. 

Its  nature.  Nature  of  the  office  requifite,  4^5, 456. 462*  Ge- 
neral appointment,  and  for  a  year,  455.  Thtre  mufi  be  a 
legal  placing,  458,  9.  Annual  office,  generally  ferriceable* 
and  an  oath  of  office,  ib.  Notoriety,  460.  Not  nece(rarily 
z  parifh  office,  bat  a  public  annual  office  in  the  parifh,  461. 
Office  and  employment,  difference  between,  462, 3. 
Exeattidn,  moft  be  for  a  year,  and  for. a  continued  year,  462, 

463- 
Rijidtnci^  need  not  be  in  the  parl(h  in  which  the  office  ia  exe- 
cuted, 456,  7,8. 
Officer t.    Stc  Farijk  effic&f»    When  rateable,  gi.     How  to  pay 
rates  on  their  Salaries,  for  the  purpofe  of  a  fetUemept,  470,  1  • 
and  fee  Rates  {payment  of). 
Ordxr  vnappbal«ji  ACAissT^CjittiewtentbyJ.^t'jn  The  order 

mufl  not  be  a  nullity  in  itfelf,  6l2« 
Order  of  juftices.     See  Juftices. 

0rder9/niitf,MitqmAte9k  ^t^Seliefi  Pi«;>bedieil€eto,iBdia. 
ablCt  lo6«    Seffions  cannot  make  an  original  ooie,  1^4.     Its 
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INDEX;  671 

RtBBRt. 

Ccfli.    Sf  flions  cannot  give  co(ls»  27. 

Tbiir  dutiis*  Sutoces^  ib,     Over(ecrs  muft  accept  the  office» 

ih.     The  aA  of  the  majority  binds  the  reti,  37.  8.  1 13. 
Re^mhurfemint.     Hoiv  they  (hall  be  re^imburfed,  142.  41. 

Accounts,     Statatcsi  137,  8.     They  mull  ac:oant  yearly^  138. 

And  only  infert  the  items  of  the  year  current.  140* 
JJUwMCi.    The  aOowance  muft  be  by  thofe  juiticei  who  fir  (I 

have  the  account  before  them,  140. 
Balanct.     Payment  of  balance*  140.  142.     When  the  overfeer 

becomes  bankropt.  141.     When  the  fcflions  have  made  an 

order,  142.      May  be  committed  for  not  accounting,  ib. 

ijuftice  ref nfing  to  fwear  an  overfeer  to  his  account^  ib*    De« 
ivering  over  the  books,  143. 
Jlpfeal  againjl  accounts.     Statutes,  143*  4«     Before  appeal  there 
mull  have  been  an  allowance  of  the  account,  144.     Form 
thereof. 
Pinaltits.     The  Statutes,  37,  8.   I44f  5*     For   not  receiv- 
ing perfons  removed,  580. 
Inilemnitits.     The  (lat utcs,  1 4 5 — 147. 
O'verfiiTSt  cannot  be  compelled  by  order  of  feffions  to  pay  a  fur- 
geon's  bill,  1 12.     May  fet  up  trades  for  the  relief  Of  the  poor, 
ibm     May  CQntrad  for  the  benefit  of  the  poor,  113.  133.     In 
contraAing  a  majority  will  bind  the  rcfl,  113. 

P. 

Palacis,  whera  rateable,  49, 

PAasNTAce,  (Sett/fmeuf  by), Generil  rule,  i6l. 

As  itri'vtdfrom  ajatbtr.  Vagrant  parent,  ib.  The  father's  fet- 
tlement  is  that  of  the  child,  262.  Though  it  b^ve  never  been 
(here,  ib.  Where  the  father  having  a  ^itlement,  )?ains  ano- 
ther after  the  child's  birth,  163.  Proof  of  the  father's  fettle- 
men  tfufficient>  164.  The  father's  feitlement  fufficient,  though 
he  be  afterwards  attainted,  165.  Where  the  father  diet  aictr 
the  child's  birth,  ib.  Before  the  child's  birth,  ib. 
From  the  mother,  the  father  having.  The  father's  mother's  fettle  . 
ment  (hall  be  the  grandchild's,  rather  than  the  mother's  (hall, 
166.  The  mother's  fhall  not  be  its  fettlement  whilft  the  fa- 
ther can  be  fuppofed  living,  lb.  And  his  fettlement  known, 
166,  7.  Though  he  have  been  abfenc  three-quarters  of  a 
year,  164.  Or  run  away,  i66. 
I  rem  the  mother^  the  father  dead*  Where  the  father  is  an  Irifti- 
snan  166,  7.  Where  a  foreigner,  167.  Where  he  has  been 
abfent  nine  years,  the  child's  fettlement  (hall  be  with  the 
mother,  166.  They  (hail  follow  the  widow's  after  aequired 
fettlement,  167.  If  the  widow  marry,  the  former  child 
fhall  not  follow  the  fecond  hufbtnd's  fettlement,  168,  9.  See 

alfo  EviDfeNCB. 

feirents*  declarations,  when  evidence,  189, 190.  Wtia(  evidence 
they  may  give,  I (^  I. 

Fariflf^  when  it  (hall  be  fub-divi^ed  for  overfeers,  40.  When  it 
Iball  be  faid  to  be  able  to  have  the  benefit  of  the  43  Eiin.  24,- 
t6.    Its  %bility  ootht  to  tt  found  by  the  feffions,  1  -^^  i .    ' 

Vol.iV,  XX  Ptffilhtly^ 
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I    N    E»    E    X. 

Purchafi,  eftste  by«  when  it  gives  a  lectlcment.    See  Estati# 

{Settiimint  fy), 
fmtcbi^mamtft  lefs  than  3ol.  and  eilate  improved,  44j* 


^Mafimg  orders  of  removal.    See  Pimt^al. 

R- 

Ratb.    Origra  of,  59.    Satotes»  39,  40.  47.    Not  a  charge 

upon  the  land>  38>  44. 

Of  making.  Who  may  make,  40.  Inhabitants  need  not  eon* 
car,  ib.  Mandimas  to  eom(>eli  li.  Not  to  compel  an  ifual 
rate,  it* 

Furpo/es.  Expencesof  appealst  41.  Reimbvrfements  of  over- 
feers»/^.  Within  what  period, /^.  Work-honfe,  42.  Money 
borrowed,  ih. 

Duration,     Standing  rate,  43.    Profpedive  rate,  i6. 

IVbo  art  rattabU.  The  (lataie,  43 .  Occupiers  muft  be  charged^ 
47.  Refideot  in  another  pariih,  43.  Cafoal  refidentt,  44. 
Corporate  bodies,  44.  47,  8.  Farmer,  44.  Landlord,  ib. 
Vicars,  59.  Leflbr  of  tythes,  ib.  Diltin^lion  between  the 
occopier  and  landlord,  44*  K,  B.  will  not  decide  who  (hoold 
or  ihottld  not  be  inferted  in  a  rate,  ib*  Ooe  applying  the 
profits  to  public  and  charitable  ufes,  4j. 

Of  o€€upaiiom.  Occupation  by  iervants^  44.  Part  occupation » 
44,  5.  Occupation  muft  be  beneficial,  49,  jo.  ^15. 52.  Pre* 
mifes  muft  prodoce  a  profit,  49*  Perfons  dedicating  alms- 
hoofes  to  charity,  ib.  Perfons  refident  on  a  charitaUe  founda- 
tion and  deriving  profit  from  it,  46.  Hofpital  land»,  /A 
Officers  of  a  college^  ib.  Nominal  troftees,  47.  Servanta 
to  hofpitals,  ii.  P€K>r  in  hofpitals,  1^.  School -m after  having 
a  houfe  in  lieu  of  falarv,  49.  Palaces,  royal,  ib.  Occupier^ 
of  king's  lands,  ib.  Occupier  of  a  king's  fort,  ib.  Soldiers 
in  barracks,  5 1.  Officers,  ib.  Chapels,  51.  Trallees  of  A 
noeeting  hou4,  ib. 

What  is  ratioblt.  To  make  property  rateable  in  any  parifli  it 
is  not  necefiary  it  (hould  be  permnnent  there  and  produce 
profit  there, 78.  Perfbnal  property  is  rateable,  57.  Po&ffion  ia 
evidence  of  rateability,  ih.  Pcrfonal  prc^rty  muft  be  k)ca( 
and  vifible,  56.  6o«  Not  necefiary  that  the  profits  flKwld 
have  been  a&eaily  reaped  during  th^  period  of  the  Tate,67« 
Stock  in  farming, i  3.  Sfock  in  trade,  53, 4.  ^($^»^S.  In  trade, 
net  belonging  to,  but  only  in  the  cumdy  of  the  pofifeflbr,  58^ 
Money  at  intereft^  j8.  Houfebold  fumieure  ib*  Salaries, 
59.  Profefltonal  profiu,  99. 6t\  Tithes,  ^9.  Of  fifli,  6p. 
Leafed  tithes,  59.  Manertal  profits,  61.  Mines  of  coali  ib. 
Of  lead,  6i.  pj.  Profits  arifiog  out  of  lead  -mines,  63. 
It  is  enough  if  lonly  the  landlord  derive  a  profit*  64.  So  of 
c  coal-ffline»  6\%    But  if  tnnc  be  paid,  the  mine  prodac«- 

X  z  a  iQf 
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R4T23«  Payment  of,  (Settlement  by) 

occQpier,  ih^    fiut  his  name  need  not  be  in  the  ratf^  ih.     It 
is  enough  if  he  appear  to  be  the  perfon  rated,  467.     Pay^ 
nent,  upon  deinand»  will  give  a  fettlement^  though  the  de« 
mand  were  illegal,  468. 
Emdence.    The  rate  mull  be  produced,  469.     Sec  title  Rate, 
Jtefunding^    The  landlord  may  refund,  ib.     So  in  cafes  of  fa# 
laries  the  money  paid  on  account  of  rates,  may  be  refunded, 
470.     But  the  oiFcnder  maH  pay  \i  either  by  himfelf  or  his 
agent,  470, 1. 
tand'tax.     Rated  and  payment  to  the  land-tax^  47  r.    The  pre* 
fumption  is,  that  the  tenant  is  the  perfon  rated  to  the  land- 
tax,  473.    T-ill  the  contrary  appears,  474,  5,  6,  7.     Pay- 
ment is  by  the  tenant,  though  the  money  for  that  purpofe  be 
borrofved  by  him,  478.     Rated  for  and  paying  the  rates  for 
an  eilate  occupied  by  his  mother,  ih.     Rate  laid  coo  aarrowly* 

^  479- 

Other  Rates.     Church  rate,  478.    County  bridge  rate,  450. 

Other  rates  and  taxes,  by  ftatute,  ih,     45  ^'  3   e,  101— 480. 

Re/unJittg,  money  paid  for  rate,  as  it  afFeda  ietileoients,  469.  471,  * 

Regifter^oi\}\n\i^  1%^,     Proof  of,  200 

fUgtftringi  of  (hips,  how  far  it  makea  a  place  their  home,  77. 

Re-imhur/ement^  of  overfeers,  41 .  See  O  jer/eers.  Of  con(lablef,4i« 

Relations y  what  are  within  the  Ilatuce  of  Elite,  as  to  relief,  102,  3. 

i^BLiBF.     See  Settlement.     Statutes,  ordering  relief,  101. 

f§^bat  perfons  are  hound  to  relieve,  Scat.\)f  Eli%,  only  extends  to 
natural  relations,  not  to  relations  in  law,  loa,  3,  4.  A  hu(^ 
band  is  not  bound  to  provide  for  his  wife's  children,  by  a 
former  huiband,  102.  The  n/ti/fi/ grandfather  and  grand- 
mother,  not  within  the  (latute,  ^03,  1 14.  \i  only  by  repu- 
tation, not  within  the  Hacute,  ih.  Grandfather  mud  pay,  if 
the  father  be  un.ible,  104,  and  fee  512.  Sons  in-law,  io\. 
Grand  children,  ih.  Baftards,  159. 
Order  of  relief  .  Muft  allege  the  perlbn  relieved  to  be  poor,  105* 
And  unable  to  work,  ih\  And  that  the  perfon  ordered  is  of 
ability,  ih.  Time  may  be  indefinite,  ih.  What  juftices  muft 
make  the  order,  105.  Cannot  fend  the  pauper  to  the  perfon 
who  is  to  relieve,  i<^.  Muft  ihew  him  to  be  chargeable, 
ih.  And  niay  becetrofpe^iive,  H$. 
Difobedience^  to  iuch  an  order,  indiftable,  ib.     Will  be  if  money 

ordered  be  not  p/id  at  the  beginning  of  the  week,  120. 
Bafiards,  bailards,   nurfe  children^  to  be  relieved  by  their  pro* 
per  parilh,  in  the  pa^ilh  in  which  they  are  with  their  mother, 

Deftrtion  of  families.  The  flatutcs,  107.  109,  IIO.  Order  to 
levy,  its  form,  107.  I  fo.  Mud  be  limited  as  to  the  'jm,  109. 

^lief  by  the  parijb.  The  ftatotes,  1 1 1 ,  112.  1 1 8  —  1 20.  123, 
124.  The  parifh,  where  th6  poor  are,  mud  relieve,  whiilt 
they  are  there,  u  i.  Seffions  cannot  make  an  original  order 
of  relief  I  114.  Whether  oerfons  wanting  relief  arc  compella- 
}>le  to  go  into  the  poor-houfe,  or  remain  unrelieved,  1 14, 115. 
Wiletlcr  perfons  afking  relief,  not  for  themfelves  but  their 
children,  115 — ri8.  Only  the  perfon  forwhom  'Velief  it 
^^ed*  is  compellable,  118. 
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Removal.  ...    ,  ^ 

JRi0kinfai  •/ fin^t  'wmtn  fngnam.  Being  oomarried  and  with 
child,  is  pr^tm^u<u%  chargeabi)uy»  543.  Cbargeabiliiy 
fhouldy  in  fach  cafes,  be  di&xndly  adjudged,  C44.  «  Bf 
being  pregnant  deemed  to  kave  become  chargeabie,'  u  good 
QdjudUaliont  544.  . 
Rimo*val  ofttrttficated  ferfans.  Certificated  anmarried  woman, 
being  pregnane,  u  removable,  513,  545.  Who,  of  a  certifi* 
cated  famil/i  can  be  removed^  512,  51a.  None  but  chofe 
who  aik  relief  512,  513. 

Of  appreniict,  546. 

Ofhifta^ds,  ib. 

Of  cafud  pomr,  not  removeabki  ib. 

Of/ddiirs,  548. 

Of*vagraMi%  expenccs  of,  how  repaid  to  conilabIei«  4U 

■  Of  poor  p^rfmSs  '^» 

Remowd  of  certifcaa  ptrfons.  Sututes,  ^84.     Form  of  the  order^ 
585.  587.     Such  a  perfon  mud  be  adjudged  chargeable,  586. 
And  there  muft  be  a  complaint,  ^87.     No  more  of  a  certified 
family  can  be  removed  than  thofe  who  aik  relief,  511, 5x5. 
Removal,  OaoER  of.    Forms,  549,  550,  i« 
Direa'nn.     Who  are  to  execute,  551.     Whence  removals  may 

be,i^.     Whither,  ib.     To  places  having  no  overfcers,  552. 

To  a  pariih  having  feveral  toivnihips,  55a,  3.     To  a  town** 

ihipi  55J.     To  a  village,  part  of  a  parKh,  554.    To  a  pariih 

by  a  wrong  name,  ib. 
Compkint.     There  muft  be  a  complaint,  ib.    By  churchwardeha 

and  overfeers,  ib.    Surplafage,  ib.    May  be  to  one  jufticr,  . 

555- 

7bi  jufiicis.  Two  mud  adjudge  and  remove,  ib.  Their  au- 
thority muft  appear,  r^.  And  their  jurifdiAion,  611—613. 
Two  muft  examine,  555.  Thoie  who  examine  mufl  fign^  r#« 
And  do  it  in  prefence  of  each  other,  ib.  But  if  not,  it  ia 
only  voidable,  ib.  Their  jurifdidion  mud  appear,  ib*  Mud 
be  ftated  to  be  for^  not  in  the  county,  ib.  Equivocal  itate^c 
ment  of  jurifdi^ion,  556.    Divifion,  i^.    Quorum,  5^6,  ^57. 

Sigkiu.  Their  power  to  examine  into  the  jurifdidtioo  of  the 
judices,  557«    Sutute  thereon,  ib^ 

County,  The  proper  county  mud  appear,  55i.  But  may  ap«> 
pear  by  reference  to  the  margin, /^. 

^(/^//r/M£^/i&//tfii/«r/.  Mudbenamed  if  koown,  558.  Ifan* 
known,  how,  ^^g.  No  more  mad  be  removed  than  are  cqim- 
plained  of,  ii«  *  Family,*  too  general,  ib.  Names  aod  ages 
of  children  to  be  dated,  ^59,  ^6o.  Mud. be  dated  to  have 
4omi  into  the  |>arifli,  560.  Aod  not  gained  a  Settlement,  iii^ 
As  to  certificate,  ib, 

ChmrgtmhU.    Muii  (hew  their  chargeability,  560-— a. 

JEacaminatimt  mud  be  dated  to  be  on  oath,  56a.  Before  'two 
judices,  ib.  Aod  in  the  prefence  of  each  other,  563.  Want 
of  this  only,  makes  an  order  voidable^  ib.  And  examioatioa 
mod  be  taken  by  tbofe  who  remove,  564. 

^'vidinci  thtnon.  Depoiiti9ns,  not  admlfiible  as  examinatipns 
for  thu  purpofe,  5669  it  f$q.    Though  the  ptoper  be  dtad, 

i^    .........  >•    -f 
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Removal,  Order  of. 

SMert'  txaminati§H,  Their  original  affidavit  not  evtdeaoe*  567. 
Contra,  568.  Muft  be  authenticated  before  it  can  be  eri- 
dcncet  ih» 

Paupir's  ixamtMiUifift,  He  oiuft  be  faAtnaned  and  beard,  if 
pofljbiej  i6.  Siatute^  where  he  is  ill,  icc^,  568.  574,  5*  Fao- 
per  reFufing  to  be  examined,  569. . 

dijudication,  Muft  be  pnfitivet  570.  Aa  to  widow's  fetde- 
menc,  ^7o«  *  PUct^  not  a  word  eqaivalent  to  iettlemeot, 
ih.  Chargcability.  See  anU,  Need  not  be  of  chiidfeo's 
own  fettlement,  if  they  be  under  (even,  162. 

Su/pinfiou,  Form  of,  $77,  $78.  Sututes,  ^yi.  ^75,  576.  977. 
indorfement  of  warrant  of  diftrefs  for  cofts  of  cure  and  oaio- 
tenance,  ^71,  2,  Appeal  againft  charges  of  fofpen 600*57 ). 
Sufpenfion  of  an  order  made  in  the  palkper's  abfence,  bebeuig 
iili  57^.9  5*    Appeal  again  ft  a  fufpended  order  ^  577.     Dariog 

'    fickneUy  feparation  of  a  family  by  order  of  removal^  ik* 
Removal,  onier  rf^    appeal  agaikst.      Statutes,   581?,  9. 

What  juilices  may  vote  upon  appeal,  H7*5^9'     Appeal  may 

be  adjourned,  87. 

}Vh9  may  appeal.     The  pauper  may,  ibm 

To  ivbat  placi  it  may  htf  589^  590. 

jind  to  what  Jtffionst  s  9^*  What  are  the  next  fefBons,  590, 
591.  The  next  poUible  feffions,  59a.  Though  there  be 
only  two  days  between  the  removal  and  the  next  ieffioni, 

RimoiHkL    Baftards  born  during,  152.     Sufpenfion  thereof,  f^ 
Rtmcval,  order  0/9  reverfed  after    removal   executed ;    bafbrd 

born  between  the  time  of  removal  and  reverfal,  155. 
Removed  perjons,  not  received  by  overfeers,  580.     If  fraud  pre- 
vent an  appeal  being  heardj  it  fliaU  bo(  prevent  ita  being  after- 

wards  heard,  594. 

Jppe^l^  adjournment  ofm  The  feffions  may  adjourn  the  ap- 
peal, 593.  But  there  muft  be  a  contiumamtg  entered,  ik 
And  the  original  feffions  muft  be  ftated,  ik  So^  nf  |he  kU 
fions  be  adjourned  from  place  to  place,  ^94. 

Kotice  of  appeal.  Statutes^  577.  595.  Seffiona  muft  enter  the 
appeal,  though  there  be  no  notice  of  appeal,  595.  Although 
there  have  been  time  fufficient  for  notice,  596.  And  the 
feffions  may  judge  of  its  rcaionahlenefs,  597. 

How  far  it  is  fined.  Order  unappealed  againft  ia  final,  J99. 
Unlefs  a  fubfequent  Settlement  is  ftiewn,  ih.  Or  unlefs  the 
original  removaJ  were  to  a  place  not  maintaining  ita  oirn 
poor,  600.  Or  the  removing  jultices  wafited  jurtfdidtoo,  600. 
611.  And  the  removing  party  may  give  up  the  order,  601. 
But  the  order  muft  be  valid  in  iifelf,  61 1« 

Of  what  fads  it  is  comclnfi^em  And  fpecial  matter  may  be  ihefra 
in  avoidance  of  the  reverfal  of  the  firft  appeal,  609'.  Re- 
moval of  two  as  man  and  wife,  ia  condufivc  upoo  tbe  pari(h 
removed  to,  as  to  that  fa£l,  if  no  appeal  be,  601,  3,  5,6. 
And  the  pariih  removed  to  cannot  afterwards  a?cr  the  bd^ 
tardy  cf  afrer-born  children,  602.  So  of  all  dejivativeiei* 
tlements,  602.  And  this  where  the  fecond  appeal  iai,  betwccft 
Xht  <»i\^VLall^  t^Cfiivin^  ^rifli  and  a  third  paiilh^  f4».  Dc 
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where  it  is  between  two  new  parilhes*  6*06.     But  the  order  is 
only  condufive  as  to  thofe  ntfiw^i/ in  ity  60^.     So  where  one 
is  removed  as  *  widow,'  and  no  appeal^  it  is  conciufive  that 
the  pariOi  to  which  (he  is  removed,  was  her  hofband's  fettle- 
nent,  604.     And  it  matters  not  if  the  removal  be  of  a  per-* 
fon  by  a  wrong  addition,  604.. 
Citfirmid  •riir^  njA>9  an  bournl.     It  binds  all  perfons,  607.  6oi). 
Oraer  ^uafitd.    Only  binding  as  between  the  parties  to  the 
appeal,  607,  8,  9.     And  upon  a  fecond  removal  between 
the  fame  parifhes,  there  mull  appear  a  new  fettlement,  6o3* 
fiat  fpecial  matter  may  be  (hewn  in  avddance  of  the  reverikl 
of  the  fir  ft  order,  609* 
Record f  of  an  order  of  removal  executed,  $79. 
JUtumiug*     Returning  after  removal,  581*     Of  the  commit- 
inent  thereon,  581,  2.     For  what  porpofe  one  may  legally  fo 
return,  $83.  4  3     As  it  affe^s  a  contra6t  of  taking  a  tene- 
ment 413.    After  order  of  removal  qaa(hed»  61 8. 
^ajhing  for  form.     Statutes,  611.     Qualhing  for  form  is  not 
conciufive  upon  the  pariihes,  6ro.     The  jarifdi^tion  of  the 
juftices  is  matter  of  fubftaoce  and  not  of  form,  61 1— >6i3* 
Powir  of  tbe/effions.     Of  the  judgment  of  the  feffions,  614* 
They  can  make  no  original  order  of  removal,  ib.    And  they 
maft  either  quaih  or  atnrm,  ib.     They  may  alter  their  order 
during  the  fame  (effionf ,  ib»    They  muft  come  to  a  decilion, 
and  (hoold  adjourn  if  they  are  equally  divided,  ib.     They 
may  confirm  the  order  of  a  prior  feffions^  615.    But  cannot 
quafh  it,  ib. 
Special  caft*    The  court  of  King's  Bench  will  not  hear  the 
merits  of  a  caufe,  where  the  feffions  have  ftated  no  cafs«  ib^ 
Roles  relating  thereto^  ib.     Seffions  are  not  compellable  to 
(late  a  fpecial  cafe,  616.     Infufficient  ftatement,6i7. 
Cofls  and  maintenance.     Statutes,  618,619.     Stflims  to  judge 
upon  an  appeal  whether  cofts  (hall  be  determined,  619.     Can« 
not  give  cods  upon  adjournmenty  ibm     Reimburfement  of 
maintenance,  ib. 
Rent^barge^  no  fettlement  by  eftate*  429. 
Renting  a  tenementi  fettlement  by.     See  Tenembmt  (Sittknunt 

by  renting). 
Rent,  payment  of,  how  far  a  meafure  of  value,  386,  j.    How  far 
a  meafore  of  value,  ib.     Where  none  is  paid  for  a  tenement, 
393.410. 
Reputation^  when  evidence  of  marriage,  201. 
Kesidsncb,  by  an  apprentice,  331— 336.     See  Apprenticb- 
SHIP  (Settlement  by). 

To  gain  a  fettlement  by  eftate.   SccEstate  (Settlement  hy)m 
'•  To  gain  a  fettlement  by  hiring  and  fervice.     See  HiaiMO 
AND  SERVICE  (  Settlement  by). 

As  it  affefts  fettlement  by  renting  a  tenement.    See  Ten  e« 
MB  NT  (Settlement  by  renting). 
Rifidencit  what  is  foch  as  will  be  available  towards  gdning  a  fe(« 

dement,  -i48« 
Rofidmts,  cafnal,  net  rateabte,  44. 

fiiturniwg  mper  rmmd^  581,  583.    Commitment  fbfi  ^Ei»  i* 
fUmif^  friejt t  murria^e  ol  a  protel^ant  by»  196,7. 
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SextoHt  gaioing  a  fettkment,  4^6. 

Sbipst  fcrviogon  board  by  apprenttee,  334*  5,  6.  Rateable  at 
their  home,  7^,  76.     What  is  their  home,  76,  77. 

Signatun  of  Cettificatei*  484-— 487* 

Sin^U  nmmmt  pregoant  of^balbtrds,  not  therefore  chargeable,  53& 
542.  Whether  chargeable  according  to  35  G.  j.  <.  iok,  540, 
What  is  proof  prefamptive  of  their  chargeability,  543* 
Pregnant,  and  certificated,  are  removable,  513^  545*  what 
is  a  good  adjadicatioD  of  their  chargeability,  544, 

Slatg  vnoiVn J  when  rateable,  67, 

Socagi,  guardian  in,  gaining  a  fettlement  bv  eftate,  4a 5* 

Sok  neit  of  kin,  gaining  a  fettlement  by  eftate,  418. 

Soldieru^  when  rateable,  ci.  When  removeable,  548.  Their 
examination  as  to  their  ^ttlement,  567,  8.  Whether  they  can 
gain  a  fettlement,  159.    Inlifting  as^  when  it  is  emancipation^ 

Special  z^k^  fee  Rinuval^  61 6. 

Stamps  upon  Indentures,  314,  315,  322. 

Siatutii,  rale  of  conftrudion,  9. 

Stock,  when  and  what  rateable,  S3— 58*    On  a  tenement,  does 

not  add  to  its  valoe  for  the  purpofe  of  «  fettlement,  386. 
Sub/cribi^g  noitnejffut  366,  7.     Their  dying  confrffion,  368. 
Suhftantial,  the  only  ipto^tt  defcription  of  houfeholders  ap^fiinted 

overfeers,  13.     Is  a  relative  term,  ib, 
Sitmmonj,  muft  iflue  before  warrant  of  diftrefs  for  nonpayment  of 

rates,  90.  ^  ,^ 

Siaulay^  not  a  proper  day  for  appointing  overfeers,  1$,  17. 
Surgiou's  bill  not  to  be  included  in  an  order  for  relief,  1 1 2» 
Ift^tM^  of  orders  of  removal,  fee  R  e  m  o  v  a  l  •    Cofts  of  care  and 

maintenance  thereon,  571,  a.    During  ficknc(ii,  577*    Baf* 

^ds  bom  during  it|  15  a. 

T. 

Tkiflftr,  payment  of,  by  the  landlord,  dpes  not  affeA  a  fettlement  by 

renting  a  tenement,  389* 
Taxing  f  a  aid*  lee  Raii^ 

Tirnant  at  will,  gaining  a  fettleipent  by  e(late|  4x7. 
Tifumittit,  when  rateable,  Jr  j . 

^TaNBMBNT,  SittUmtut  y  Renting.    The  ilatates,  369.    Any  • 

thing  is  a  tenement  which   is    a  profit,  379.     Incorporeal 

hereditaments,  370.     Warren,  370,  376.    Fiihery,  370.    Cat- 

tlegate,  (paffifig  b§  Uetfe  and  releafe,)  370.    Common  in  %iti(i^ 

X]%%    Market   tolls,  ib.    Equitable  title,  373.     Waur  mill, 

fh.     Wind  mill,  ih.  .  \ 

,   Prefiu  ofUmdt  Pernancy  of  the  profits  of  land,  without  intereft 

in  the  foil,  370.     Pailare  oi  land,  374.     Granting  all  thci 

profits^    is    granting   the   land,    374.       Hay-grafs,    and 

aftermath,  374.    Fogg  or  aftergrafs,  375.    Renting  cowi,» 

375,  378.     Or  dairy,  376.     l^eAion  is  whether  it  be  ai 

contTM  to  receive  profits  o«t  of  land,  377.    Renting  the 

I  leedlng  of  cows,  a  tenement,   379.     Sidnfive  ri^ht  to 

pSara^  of  particq|ar.groiUKlfj  377.  379,  380,    Value  o^ 
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Tortious,  eftaces«  gaining  a  fettlement  bvt  428. 

Tonanjhips.    See  Ovirfiers^  Exira'Parocbial  places.     Whether  thcjr 

mud  be  within  a parifh  to  have  overfeers,  4.     Where  there  is  « 

conflable,  there  is  a  towndiip,  5,    Having  their  own  overfeers^ 

mufl  have  two,  12. 
7radi,  flock  in»  when  rateable,  53 — ;8. 
Trufi^  as  aflPefling  fettlements  by  eftatet  418.  422.  430. 
Truftets,  when  rateable,  47,    Of  a  meeting  hoafe,  when  rateable» 

52- 

V. 

Tagrmtey  of  the  mother,  at  it  afFefls  a  bafUrd's  fettlement  by 
birth,  153.  As  it  afFedts  a  legitimate  child's,  i6o.  Vagrancy 
of  the  parent,  as  afFe^ing  a  fettlement  by  parentage,  x6i« 

Vagrants^  expences  of,  repaid  to  cooilables,  41. 

Valui  of  an  eltace,  not  material  to  a  fettlement,  if  it  come  by  aft 
of  law,  41  j.  By  pnrchafe,  433.  Of  lands,  in  renting  a  paf- 
turage,  380.  Evidence  of,  to  be  received  in  fettlement  by 
renting  a  tenement,  387.  389.  What  is  evidence  of,  fee  Tb* 
N B M E N T,  (Stttltwunt  bj utu'tng,)  Annual  and  weekly,  differ* 
ence  between,  390. 

Vicars t  rateable,  59. 

Visitor,  refidence  by,  299. 

ViLL,  what  is,  5.  Places  decayed,  ih.  Having  conilables,  ib. 
Vills,  by  reputation,  ib.  Hamlets  intended  to  be  vills,  7.  xa. 
When  a  vill  (hall  have  feparate  overfeers,  g. 

Void  and  voidaiU,  diltin^on  betweeq^  194. 


W. 

Wardin  of  a  borough  gaining  a  fettlement,  457. 

Warrant,  for  diflrefs  for  non-payment  of  ratef,  89* 

IFarren,  a  tenement^  by  which  a  fettlement  may  be  gained,  379* 
376. 

fVay-ieaviSf  whether  rateable,  68. 

fVatir-mii/t  renting,  gains  a  fettlement,  373. 

Watering  p/aci,  refidence  at,  296.  298. 

Weekly  valuet  and  annual,  difference  between,  390. 

Widow,  removal  of  one  as  fuch,  unappealed  againd,  how  far  and 
of  what  conclufive,  604* 

Widow^  continued  fervice  under,  273.  Her  fettlement,  adjudica- 
tion of,  in  an  order  of  removal,  570*  Widow's  fettlement^ 
when  children  (hall  follow  it,  i6y'^i6g.  Removal  of,  enough 
to  prove  her  maiden* fettlement,  on  appeal,  i88« 

iVife,  when  removeable  from  her  hafband's  eflate,  444,  5.  When 
removable  from  her  hufband,  184,  5.  See  alfo  Kemuval,  as 
to  how  (he  (hall  be  removed,  &c.  531.  When  her  removal  as 
fuch  is  conclufive  of  her  marriage  and  her  fettlement.  See 
Marriage,  (Settlement  by  J,     May  rebut  the  prefumption 

arifiog  from  co-habitaUon^  ^^y  3*    Her  refidence  as  fach  upon 
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"Fage  00*  line  5,  fir  corporation  rtaJ  county.  * 

'         57,  —  26,  fir  madden  re0d  maddf rn. 

—  7i»  —  26,  fir  were  read  was. 

—  — ,  —  29,  fir  barge&  read  horfes. 

■  72,  aftfr  L  34,  i/i/ert  "  5.  Whcr«  property  is  to  he  rated,"  aad  A/5r 

fame  woids  in  p.  75.  -^ 

»——  107,  The  5  O.  c.  8.  i*.  I.  0)OHld  be  transferred*  from  p.  109,  and 
placed  between  the  6rit  aud  fecond  ^ra^rtiphs  in  p.  107. 

' 1«7>  —  30,/w-  41  0.3,  read  43  G.  3. 

-,  —  Z^tfi''  *•'•  '^^  readc»  1 24. 
.  166,  —  15, /©r  its  father  C'un,  read  its  fiither's  can. 
•  170,  —  39y  fir  and  that  he,  rwJwho. 
184,  —  19,  afierdoth  ifi(f%\ 
i97i  —  3a»  ^^f^'  prepedinp.     S^  A 
206,  —  zx,  fffier  dcU.4ui%^0r  a£l  of  law. 
25  2,  —    8,  fir  chefnut  reaii  Cbefhupt. 
272,  —  14,  fir  Calyhydon  rm^  Claybydon. 
303*  —  A^tfir  Mte  read  paft< 
342>  •—     4»  M  marvin,  fir  when  read  wbercw 
47X,  —  29, /©r  8  T.  R.  read  8  E.  R. 
516,  —  46,  /or  no  rM(/  an. 
53O1  —  3i,yir  juftice  rriXi/juftices. 
571,—  43,yir9r*drf49. 

579>  "~    3f  /•''  no^  »'"<'  no. 

690»  •—  189  X9i  fir  incoDolufiTt  read  a  conclufhe* 
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